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Am^ 


IN  ASSEMBLY, 


February  14,  1833. 


REPORT 


Of  the  select  committee^  on  the  petition  of  the  May* 
or^  Aldermen  and  Commonalty  of  the  city  of  New- 
York,  relative  to  the  alteration  of  certain  streets. 

Mr.  Ostrander,  from  the  select  committee  to  whom  was  referred 
the  petition  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New-York^  for  an  act  to  extend  Amos-street  to  the  Sixth  avenue, 
and  to  discontinue  Ninth-street  and  Tenth-street  westerly  of  the 
said  avenue,  on  the  map  or  plan  of  the  city  of  New- York, 

REPORTED: 

That  they  have  had  the  subject  referred  to  them  under  considera* 
tion^  The  petitioners  represent  that  they  have  been  applied  to  by 
the  inhabitants  and  owners  of  property  interested  in  the  city  of 
New-'York,  for  the  extension  of  Amos-street  across  a  piece  of 
grodad  formerly  Greenwich-lane  to  Sixth  avenue,  and  also  for 
discontinuiDg  those  parts  of  Ninth  and  Tenth-streets  which  run 
westerly  from  Sixth  avenue  to  Greenwich-lane. 

The  petitioners  further  represent,  that  they  have  purchased  a 
piece  of  ground  lying  between  Greenwich-lane  and  Sixth  avenue, 
on  which  they  have  erected  a  mailcet  fronting  on  6reenwich<4ane, 
which  coven  a  portion  of  that  part  of  Ninth-street  laid  out  between 
the  said  kne  and  Sixth  avenue,  which  is  proposed  to  be  discontinued* 
They  also  represent,  that  no  buildings  have  as  yet  been  erected 
with  which  the  continuation  of  Amos-street  will  interfere,  and 
that  it  is  deemed  advisable  to  have  the  proposed  improvement  car- 
ried into  effect  without  delay* 

Your  conmiittee  are  satisfied,  from  the  facts  set  forth  by  the  pe- 
titioners, that  the  prayer  of  the  petitioners  ought  to  be  granted, 
and  ask  leave  to  introduce  a  bill. 

[Assem.  No.  136.]  1 


No    137. 


IN  ASSEMBLY, 


February  14,  1833. 


LIST 

Of  the  several  bills  repcrttd  to  the  House  for  the  incorporation  of 
banks  J  with  their  location^  and  amount  of  capitals  respectively;  fur^ 
nished  pursuant  to  the  resolution  of  Thursday^  the  I4th  Feb. : 

Herkimer  County  Bank,  at  Li ttle-Falls,  . . .  •  • •  #200 ,  000 

Cayuga  County  Bank,  at  Auburn, 250,000 

Seneca  County  Bank,  at  Waterloo, 200,000 

Commercial  Bank,  at  New- York, • 500,000 

Chemung  Canal  Bank,  at  Elmira, 200,000 

Sackett's  Harbor  Bank,  at  Sackett's  Harbor, . ,  ^ .  •  • .  150^000 

Cortland  County  Bank,  at  Cortland  Village, 150^000 

Pearl-Street  Bank,  at  New- York, 1 ,000,000 

Oneida  Bank,  at  Utica, 500,000 

Troy  City  Bank,  at  Troy, 300,000 

Medianics'  Bank,  at  Rochester, 300,000 

Brewers'  Bank,  at  Albany, 850,000 

Lewis  County  Bank,  at  Martinsburgh, 100 ,  000 

Clinton  County  Bank,  at  Plattsburgh, 100, 000 

Farmers'  and  Manufacturers'  Bank,  at  Poughkeepsie,  100^000 

La  Fayette  Bank,  at  New- York, 300,000 

Le  Roy  Bank,  at  Le  Roy, 150,000 

Seventh  Ward  Bank,  at  New- York, 500,000 

Bank  of  Lyons,  at  Lyons, • •  •  •  •  150,000 

Clean  Bank,  at  Hamilton, 100,000 

Delaware  County  Bank,  at  Delhi, •  •  • 100,000 

Fredonia  Bank,  at  Fredonia, 200,000 

Lumbermens'  Bank,  at  Bainbridge,  •  •  •  • 100^000 

•6,000,000 
[Assem.  No.  187.J  1 


No.  138. 


IN  ASSEMBLY, 


January  29,  1S33. 


ANNUAL  REPORT 

Of  Richard  McCarty,  Inspector  of  Flour  in  the  city 
of  Kew-York,  and  in  the  county  of  Kings. 

Report  of  flour  and  meai  iaqpected  in  the  city  of  New- York  and 
in  Kings  county,  from  lat  Jamiary,  18S2,  to  I»t  January,  1888. 

Fix:  hupectedin  the  city  of  JfetD-York^from  \st  January^  to  Ifith 

May,  1882. 

• 

170^795  barrels  superfine  flour. 
5^885  half  barrels  superfine  flour. 
12^320  barrels  fine  flour. 

148  half  barrels  fine  flour. 
10^257  barrels  bad  flour. 

4  half  barrels  bad  flour. 
8^153  barrels  fine  middlings  flour. 
1^265       "      middlings  flour. 

925       ''      ship  stufis. 
4,128      "      rye  floun 
2,775  hogsheads  Indian  meat 
2,518  barrels  Indian  meal. 
51      '^      buckwheat  flour. 
107  half  barrels  buckwheat  flour. 

Making  211,087  barrels  and  half  barrels,  from  Ist  of 

January,  to  6th  May,  1832,  fees  at  li  cents  per  bbl.  ^3,166  86 
3,775  liogsfaeads,  at  4  cents,  • .  •  • • Ill  00 

DbfainHneiits  tor  ^eputie«,  &c , l,8tf  00 


p^«"»*^-"»*i^»i*« 


fl,458  86 
[Aiwm.  No.  188.]  1 


8'   .  {Amsmblt 

Ifupected  in  the  city  of  J^Tew- York,  from  I6th  May,  1882,  to  Ut 

January,  1833. 

593,010  barrels  superfine  flour. 
10,109  half  barrels  superfine  flour. 
12,196  barrels  fine  flour. 

742  half  barrels  fine  flour. 
1 1 ,  839  barrels  bad  flour. 

97  half  barrels  bad  flour. 
4,908  barrels  fine  middlings  flour, 
4 , 1 44       '  <       middlings  flour. 
2,029       "       ship  stufis. 
8,548       "       rye  flour. 
4,379  hogsheads  Indian  meal. 
10,256  barrels  Indian  meal. 
77       "       buckwheat  flour. 
187  half  barrels  buckwheat  flour. 

Making  667,602- barrels  and  half  barrrels  from  16th 
May,  1882,  to  1st  January,  1833,  fees  1  cent  per 
barrel, •63fl76  02 

4^879  hogsheads  at  3  cents  per  hogshead, 131  37 

•6,807  39 
disbursements  for  inspection,  a  detailed  statement  oi 
which  is  hereto  annexed  agreeable  to  act,  passed 
April  26,  1832,  is 8,145  31 

•3,662  Oa' 

Recapitulation  in  all  the  year, 

827,277  barrels  Wheat  flour. 
25,570  half  barrels  wheat  flour. 
12,676  barrels  rye  flour. 
7,154  hogsheads  Indian  meal. 
12,774  barrels  Indian  meal. 
128       "      buckwheat  flour. 
244  half  barrels  buckwheat  flour. 

Average  value,  viz:  Superfine  flour,  per  barrel  #6.12,  do.  half 
barrel  $3.12;  fine  flour,  per  barrel  $5.75,  do.  half  barrel  #2.62; 
fine  middlings,  per  barrel  $5.44;  middlings,  per  barrel  $5.00; 
ship  stufis,  per  barrel  84.37;  rye  flour,  per  barrel  94.50;  bad 
wheat  flour,  per  barrel  $5.00;  hogsheads  Indian  meal,  •15.50; 
Wrrels  do.  $S  .62 ;  barrels  buckwheat,  ^4  •  00 ;  half  barrels  do.  92  •  12. 


No.  1S8.]  3 

Total  value  of  flour  and  meal  inspected  in  New- York  in  18S2, 
15,312,983.21  i. 

Inspected  in  Kings  county  4,735  barrels  superfine  flour;  100 
barrels  fine  flour;  fees  $96.70,  which  has  been  paid  T.  Carpenter 
for  his  services.  Value  of  flour  inspected  in  Kings  county,  $32, 
972.50. 


A  detailed  statement  of  disbursements y  by  Flour  Inspector  of  city  of 
JCeuy-Ycrk,  from  16 th  May,  1832,  to  1st  of  January y  1883,  maae 
agreeable  to  act  of  the  Legislature,  passed  Jipril  26th,  1832, 
{the  law  taking  effect  20  days  after  its  passage.) 

Paid  to  C.  P.  Tappan,  deputy  inspector,  from  16th 
May,  1832,  to  1st  January,  1833,  197  days,  at  $3 

per  day, $591  00 

Usually  paid  once  per  month,  paid  balances  due  him, 

•78,  5th  January  inst. 
Paid  to  Jno.  J.  Hicks,  deputy  inspector,  172  days,  at 

•3  per  day, 516  00 

Paid  once  per  month,  balances  of  $67  due  him,  paid  on 

7th  January  inst. 
Paid  Daniel  BrinkerhofT,  163  days  at  93  per  day,  .  • .  •         489  00 
Paid  once  per  month,  balances  $73.83,  paid  8th  Jan- 
uary inst. 
Paid  C.  Garrisson,  H.  Houseman,  J.  Seymour,  C.  Ce- 
phas, J.  Luke,  J.  Purman,  P.  Fountain  and  G.  Gar- 
risson, (a  boy)  employed  in  boring,  branding,  plug- 
ging, and  making  plugs, « 1 ,020  00 

Paid  once  per  week. 

Paid  Martin  &  Booth,  for  brands,  augurs,  gimblets,  &c.        291  68 
Paid  in  June,  Nov.  and  balances  of  $89.56,  15th  Jan- 
uary inst. 
Paid   Wm.  Cox,  for  charcoal  from  16th  May,  to  1st 

January  inst 72  99 

Paid  £.  Bill,  for  rent  due  1st  Aug.  and  1st  Nov 50  00 

Paid  S.  Willets,         "       .        "  "  25  00 

Paid  G.  Seaman,        "  "  "  25  00 

Paid  J.  Baptiste  for  furnaces  in  July  and  August,  •  •  •  •  9  56 

Amount  carried  forward,...'. $ 


4  {AaMMMir 

Amount  brought  fiMTwardf* •  f 

Paid  Spear  and  Nesbit,  for  printing  bills  Sept.  15,  .  •  •  7  M 

Paid  F.  Gross,  for*  cedar  bolts  in  Nov.  and  Dec 15  88 

Paid  D.  Lydig  and  Son,  for  barrel  of  flour  for  stan- 
dard, 27di  September, 5  T& 

Paid  Brinkerhoff,  Tappan  and  Hicks,  for  filing  saws, 

saw  frames,  coal  baskets.  &c 7  7S 

Paid  for  stationary  and  repairs  to  office, 10  00 

Paid  S.  B.  Reeve  Sl  Co.  for  Schuylkill  coal  for  office 
December  18,  1832, •••••  8  25 

•8,145  81^ 

RICHARD  Mccarty, 

Inspector  of  Fhurfor  the  city 
and  county  of  JftW'Y&Hu 

City  and  county  ofM^ew^York^  ss. 

Richard  McCarty,  flour  inspector  of  said  city,  being  sworn,  aagrs 
the  foregoing  statement  of  the  receipts  and  disbarsements  of  said 
office  is  correct  and  true. 

RICHARD  McCARTY. 
Subscribed  aud  sworn  to  before  me, 

this  2iih  day  <^  January^  1888. 

£.  Babhes,  Jilderman  of  ikt  diy  of 

•ATeto- Fort,  and  Justice  of  the  Peace* 


No.  139. 


IJV  ASSEMBLY, 


January  29,  1833. 


ANNUAL  REPORT 


Of  Henry  Howard,  an  Inspector  of  Beef  and  Pork 

in  the  city  of  New- York. 

» 

To  the  Honorable  the  Legislature  of  the  State  ofJ^ew^Yorh 

1q  pursuance  of  a  law  regulating  the  inspection  of  beef  and  pork 
In  this  State,  I  herewith  transmit  to  your  Honorable  Body  a  state* 
ment  ^f  the  number  of  barrels  and  half  barrels  of  beef  and  pork, 
^nd  the  qualities  of  each  inspected  by  me  in  the  city  of  New- York 
iioiiii^  tlte  last  year,  ending  December  31st,  1832,  viz: 

1,489  barrels  mess  pork. 


1,572 

u 

prime  pork. 

2 

it 

cargo  pork. 

996 

ti 

clear  pork. 

415 

u 

condemned   pork,  consisting  of  soft, 

■» 

sour,  rusty,  tainted,  &c. 

317 

ti 

mess  beef. 

542 

ii 

prime  beef. 

15 

>  ii 

cargo  bee£ 

39 

ii 

tainted  beef. 

145  htdf  barrels  mess  beef. 

SO 

ii 

prime  bee£                                * 

Respectfully  submitted. 

HENRY  HOWARD, 
n  Inspector  of  Beef  and  Pork, 

Mw-Torky  January  Isf,  1888. 

[Assem.  No.  188.]  1 
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irflBBBi^Mta 


IN  ASSEMBLY, 


Jauuary  29,  1833. 


^■^■00091 


ANNUAL  REPORT 

Of  BeDJamiD  Heartt^  an  Inspector  of  Leather  in  the 

city  of  Trojr 

To  the  Hcnorabk  the  L^iskUure  of  the  State  ofJfeW'York. 

I,  Benjamin  Heart  t,  inspector  of  sole  leather,,  of  the  eity  of  Troy^ 
in  tbe  county  of  Rensselaer,  do  hereby  respectfully  certify  and  re-' 
porty  thai  Mnce  the  first  day  of  January,  now  last  past,,  and  up  to 
the  firat  day  of  January  instant,  I  as  such  inspector,  have  duly  in** 
qwctad  and  marked  as  follows,  viz^ 


S,Md  sides  of  good  soW  leaHher,  49,1481  at  20  cts.    W,839  7» 

%^%Vl               "^              ''                  88,202  19  6,408  5a 

SO               "               ""                        268  18  48  24 

M  sides  dasB^ged  sola  iMKCher,     1,2801  14  172  27 

114               ''               ''                    },556»  Id  249  84 

469      "      "        7,209i  17  1,225  57 

62      '^      '^          849)  18  .  152  86 

90  sidea  of  bad  sole  leather,  «•     1 ,815  18  170  9& 


6,426  94,380  #18,257  51 

The  amount  of  fees  for  inspecting,  at  8  cents  per  side,  is  #192  78 

All  which  is  respectfully  submitted. 

BENJAMIN  HBARTT, 
TVoy,  28I&  January^  1883. 

SiAscribed  and  sworn  this 

28th  January,  1888,  before  me 

Nathan  Howard,  Jr. 

Commissioner  of  Deeds^  tfe.  Troy. 
[Attem.  No.  140.]  1 


No.  141. 


IN  ASSEMBLY, 


JaDUarj  29,  1833. 


ANNUAL  REPORf 

Of  £beiiezer  Piatt,  Inspector  of  Green  Hides  and 

Skins  in  the  city  of  Trojr. 

To  the  Hanarabk  the  Legiilature  of  the  State  of^euhYark. 

The  undersigned,  inspector  of  green  hides  and  skins  in  the  city 
of  Troyi  reports,  that  he  has  inspected  during  the  year  ending  on 
the  first  day  of  January,  1833,  one  thousand  seven  hundred  and 
forty  hides,  and  three  hundred  and  fifty  eight  calf  skins,  damages 
charged  for  cuts  or  hiccks,  eighteen  dollars  and  seventy-five  cents. 
Fees  allowed  by  law  fifty-five  dollars  and  seventy-eight  cents* 
That  at  the  request  of  the  parties  interested,  he  has  weighed  all 
the  hides  inspected  by  him,  deducting  the  estimated  Weight  of  all 
bones,  filth,  or  other  improper  matter  attached  to  them,  and  fur*' 
nished  the  parties  an  account  of  the  weight  and  deduction  so  made^ 
and  also  the  estimated  damage  by  cuts  or  hacks  in  the  process  of 
skinning.  That  as  far  as  his  experience  extends^  the  efiect  has^ 
been  to  improve  the  value  of  hides,  by  inducing  greater  care  on 
the  part  of  butchers  in  skinning,  knowing  fhah  carelessness  or  in-' 
attention  only  injured  themselves^ 


RespectfiiUy  submitted. 

EBENEZBR  PLATT. 


[Assem^  No.  141.] 


No.  142. 


IN  ASSEMBLY, 


January  29,  1833. 


BB* 


ANNUAL  REPORT 

Of  Ebenezer  Piatt,  an  Inspector  of  Leather  for  the 

city  of  Troy. 

To  the' Honorable  the  Legislature  of  the  State  of  Mu^Tork. 

The  undersigned^  inspector  of  leather  in  the  city  of  Troy^  in  the 
county  of  Rensselaer,  reports,  that  during  the  year  ending  on  the 
Ist  day  of  January,  1833,  he  has  inspected  seven  thousand  two 
hundred  and  forty-one  sides  of  sole  leather,  weighing  one  hundred 
and  one  thousand,  four  I^undred  and  seventy-one  pounds,  estimated 
▼alue,  nineteen  thousand  and  fifty-eight  dollars  and  and  sixty-seven 
cents,  as  follows,  to  wit; 

Stamped  good,  6,114,  weight  85^562  lbs.  at  19  cts.  916^252  78 

best,        601,      "  8,524     "      20    "  1,704  80 

^'        dam.        512,      "  7,163     "      16."  1,074  80 

*'        bad,           14,      "  222     "      12    "  26  64 


—  M  < 


7,241  weight  101,471  919,058  67 


Fees  received  as  compensation,  two  hundred  and  twenty  dollars 

imd  fifty-five  cents, 

« 

Respectfully  submitted. 

EBUNEZER  PI,ATT, 

[Aswm,  No.  142.]  1 


No-  143- 


m  ASSEMBLY, 


February  15,  1833 


CONFIDENTIAL  JOURNAL 

Of  the  proceedings  of  the  Assemhly  of  the  11th  Fe- 
bruary, 1888,  published  pursuant  to  a  resolution  of 
the  15th  February. 

Mr.  Spencer,  from  the  select  committee  appointed  to  a«icertaixi 
the  author  of  a  letter  addressed  to  John  De  Mott,  Esq.  a  member 
of  this  House,  and  to  report  their  opinion  as  to  further  proceedings 
to  be  had  in  relation  to  the  said  letter, 

REPORTED: 

That  the  committee  have  taken  the  testimony  of  John  De  Mott, 
Ira  Tillotson,  Thomas  Bishop,  Daniel  B.  Swartwood  and  Joshua 
Lee,  Esquires,  members  of  this  House,  in  relation  to  the  subject  on 
which  they  are  directed  to  inquire  and  report  to  the  House,  which 
testiinony  is  reported  herewith.  The  committee  are  unanimously 
of  opinion,  from  the  evidence  adduced,  that  Alvah  Beebe,  of  Ithaca, 
in  the  county  of  Tompkins,  is  the  author  and  writer  of  the  letter 
to  Mr.  De  Mott 

With  respect  to  the  further  proceedings  which  should  be  had, 
your  committee  are  of  the  opinion  that  the  letter  referred  to  them 
contains  a  direct  offer  of  a  bribe  to  a  member  of  this  House,  and  is 
an  attempt,  by  corrupt  means,  directly  to  influence  a  member  of 
this  House  in  giving  his  vote  upon  an  application,  then  pending  in 
the  House,  for  the  incorporation  of  a  bank  by  the  name  of  the 
Tompkins  County  BanL  They  think  it  impoasible  for  any  one 
who  reads  the  letter  to  give  it  a  different  construction:  and  they 
can  not  hesitate  to  pronounce  it  a  gross  and  flagrant  contempt  and 
breach  of  the  privileges  of  this  House* 
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The  oflfendcr  appears  to  be  a  man  of  some  standing  in  commu- 
nity, and  a  sincere  and  zealous  advocate  of  the  application  for  the 
Tompkins  County  Bank;  and  his  offence  must  therefore,  at  pre- 
sent, be  presumed  to  be  intentional. 

Under  such  circumstances  your  committee  are  of  opinion  that  it 
is  due  to  the  purity  of  legislation,  to  the  character  of  this  House, 
and  to  that  confidence  which  the  people  of  this  State  should  repose 
in  the  integrity  of  their  -representatives,  that  the  offender  in  the 
present  case  should  be  brought  to  answer  for  his  conduct,  and 
should  be  dealt  with  in  such  a  manner  as  to  repress  and  prevent 
similar  attempts  in  future. 

The  committee,  therefore,  unanimoafily  recommend  to  the  House 
the  adoption  of  the  following  resolutions: 

Whereas  it  satisfactorily  appears  to  this  House  by  the  testimo- 
ny of  John  De  Mott,  Ira  Tillotson  and  Thomas  Bishop,  Esquires, 
members  of  this  House,  taken  on  oath,  by  a  select  committee,  and 
reported  to  this  House,  that  Alvah  Beebe,  of  Ithaca,  in  the  county 
of  Tompkins,  in  the  month  of  January  last,  addressed  an  anony- 
mous letter  to  John  De*  Mott,  Esq.,  a  member  of  this  House,  re* 
questing  his  aid  in  favor  of  an  application  then  pending  for  the  in- 
corporation of  a  bank  by  the  name  of  the  Tompkins  County  Bank, 
and  offering  to  him  ten  thousand  dollars  of  the  stock  of  the  said  bank, 
and  threatening  an  opposition  to  other  bank  applications^  in  case 
the  said  application  failed;  and  whereas,  the  said  letter  is  an  ofier 
to  bribe  a  member  of  this  House,  and  is  an  attempt  by  corruppt 
means,  directly  to  influence  such  member  in  giving  his  vote  upon  the 
aforesaid  application,  and  is  a  contempt  of  this  House,  and  a  breach 
of  its  privileges;  therefore 

Resohed^  That  the  Speaker  of  this  House  do  issue  his  warrant 
to  the  Sergeant-at-Arms,  commanding  him  to  arrest  the  said  Alvah 
Beebe,  and  to  bring  him  before  this  House,  to  answer  for  the  said 
contempt  and  breach  of  the  privileges  of  this  House. 

Mr*  Speaker  put  the  question  whether  the  Heuse  would  agree 
le  the  said  resolutiim  and  recital,  and  it  was  decided  ia  the  affirma- 
tive. 


Now7«ft.) 


^numal  of  the  sekct  committee  appointed  by  the  HouBe  of  Assembbf 
to  ascertain  the  author  of  a  certain  letter  to  John  De  Mott^  E$q.^ 
a  member  of  that  Hotue. 

Saturday  afternooo*  4  o'clock,  the  committee  convened  at  Be* 
meot'a  Hotel,  in  the  city  of  Albany* 

{Present — J.  C.  Spencer.  Thos.  Herttell,  and  Dudley  BurwelK 

John  De  Mott,  Esq.  a  member  of  the  House  from  the  county 
of  Seneca,  being  duly  sworn,  deposes,  that  a  letter  now  exhibited 
to  him,  and  which  is  hereto  annexed,  marked  A,  was  received  by 
him  perhaps  about  two  or  three  weeks  since:  it  was  brought  to 
his  room,  according  to  his  best  recollection,  by  a  servant,  but  it 
may  have  been  left  on  his  desk  in  the  House;  he  has  no  knowledge 
of  the  person  who  brought  the  same,  nor  of  the  person  who  wrote 
it,  and  there  is  no  circumstance  within  his  knowledge  to  indicate 
the  author. 

Dr.  Lee,  a  member  of  the  House,  and  of  the  bank  committee, 
was  in  the  room  of  witness  soon  after  receiving  it,  and  witness 
casually  mentioned  it  to  him  and  Mr.  Halsey  of  the  Senate,  who 
was  present,  and  showed  it  to  them.  The  next  morning  Dr.  Lee 
requested  witness  to  let  him  have  the  letter,  in  order  to  lay  it  be- 
fore the  committee,  and  witness  handed  it  to  him,  with  an  injunc- 
tion that  no  use  should  be  made  of  it  without  the  permission  of  wit- 
ness. His  motive  in  imposing  this  condition,  was,  that  he  thought 
the  matter  too  contemptible  for  notice,  and  he  did  not  wish  to  ex- 
cite attention  to  himself.  The  letter  was  read  in  the  House  this 
morning,  without  his  assent  or  knowledge. 

JOHN  DE  MOTT. 

Sworn  Feb.  0,  1833,  before  me, 

J.  C.  SPENCER, 

Chairman,  Sfc, 

Ira  Tillotson,  a  member  of  the  House  from  the  county  of 
Tompkins,  being  sworn,  deposes  that  he  is  not  sufficiently  ac- 
quainted with  the  hand-writing  of  the  letter  marked  A,  hereto  an- 
nexed, to  swear  to  the  same.  From  a  comparison  of  the  hand- 
writing of  the  superscription  of  the  letter,  with  other  letters  seen 
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and  received  by  him,  he  thinks  he  can  recognize  the  writer. 
Witness,  on  being  required  by  the  committee,  produces  a  letter 
which  is  hereto  annexed,  marked  B,  as  one  of  those  he  has  seen, 
and  which  he  refers  to,  as  being  in  a  similar  hand-writing.  From 
a  comparison  of  the  writing,  he- thinks  a  superscription  of  the  let- 
ter to  Mr.  De  Mott,  marked  A,  was  written  by  the  same  person 
who  wrote  the  letter  marked  B.,  Alvah  Beebe.  Alvah  Beebe 
resides  in  Ithaca.  He  is  not  in  the  city  of  Albany,  and  has  not 
been  during  the  winter,  to  the  knowledge  of  witness.  Beebe  is 
in  the  flouring  business.  Witness  has  received  several  letters 
from  Mr,  Beebe  on  the  subject  of  the  application  for  a  bank  in 
Tompkins  county,  and  among  others,  bundles  of  petitions,  some  of 
them  sealed  and  others  open,  chiefly  directed  to  members  of  the 
House.  Witness  was  unacquainted  with  the  contents  of  those 
which  were  sealed,  Beebe  appears  to  be  a  warm  advocate  for 
the  bank, 

IRA  TILLOTSON. 

Sworn,  Feb.  9,  1839,  before  me, 

J,  C.  SPENCER, 

Chairman^  ^c. 

« 

Thomas  Bishop,  a  member  of  the  House  from  Tompkins  coun- 
ty, being  sworn,  deposes  that  he  is  acquainted  with  Alvah  Beebe; 
he  is  not  particularly  acquainted  with  the  hand-writing  of  the  said 
Beebe,  except  what  knowledge  he  has  acquired  from  letters  re- 
ceived from  him  since  witness  has  been  attending  the  Legislature. 
On  examining  the  superscription  of  the  letter  to  Mr.  De  Mott, 
marked  A,  witness  says,  that  judging  from  letters  he  has  seen  from 
the  said  Beebe,  be  should  think  the  direction  of  the  letter  to  Mr. 
De  Mott  was  in  the  writing  of  the  said  Beebe.     Witness  cannot 
say  whether  the  band-writing  inside  of  the  letter  is  the  same  as 
the  direction,  but  has  no  doubt  that  a  part  of  it  is.     He  has  no 
doubt,  in  his  own  judgment,  that  the  letter  to  Mr.  De  Mott  is  in 
the  hand-wriiing  of  Alvah  Beebe,     Witness  received  a  number 
of  letters,  directed  to  members,  under  cover  of  a  wrapper,  in  which 
was  writing  in  the  same  hapd  as  the  letter  to  Mr,  De  Mott,  re- 
questing witness  to  deposit  those  letters  in  the  post-office,  which 
he  accordingly  did.     Witness  does  not  know  that  they  were  all 
pealed,  but  those  which  appeared  to  have  writing  on  them  were 
sealed.     Witness  and  the  other  members  (torn  Tompkins,  Were 
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anacquaiiited  with  the  contents  of  the  letters  thus  enclosed  to 
them. 

THOMAS  BISHOP. 
Sworn,  Feb.  9,  1838,  before  me, 

J.  C.  SPENCER, 

Chairman^  ^c. 

Daniel  B.  SwARTwoon,  a  member  of  the  House  of  Assembly 
from  Tompkins  county,  being  sworn,  deposes  that  he  has  a  slight 
personal  acquaintance  only  with  Alvah  Beebe,  but  has  had  no 
commun'cation  or  correspondence  with  him  during  the  present 
winter;  he  has  not  received  any  letters  from  him  for  distribution 
or  otherwise,  and  has  no  knowledge  of  a  letter  to  Mr.  De  Mott. 
Witness  saw  the  letters  received  by  his  colleagues,  Messrs.  Tillot- 
son  and  Bishop,  and  knew  of  their  having  distributed  them,  but  did 
not  know  the  contents  of  any  of  them.  A  part  of  those  letters 
were  sealed,  and  a  part  of  them  were  not,  and  witness  supposed 
they  were  all  petitions  for  a  bank  at  Ithaca.  Witness  saw  some 
of  them,  that  were  of  that  description;  these  were  not  sealed. 

D.  B.  SWARTWOOD. 
Sworn,  Feb.  9,  1833,  before  me, 

J.C.SPENCER, 

Chairman,  S^c. 

Joshua  Lee,  a  member  of  the  House  from  Yates  county,  being 
sworn,  deposes,  that  in  a  conversation  with  Mr.  De  Mott,  at  his 
room,  he  mentioned  having  received  the  letter  marked  A,  and  read 
it  to  witness.  The  next  morning  witness  asked  Mr.  De  Mott  for 
the  letter,  with  a  view  to  show  it  to  the  bank  committee;  Mr.  De 
Mott  told  witness  he  might  have  it,  but  did  not  wish  his  name  used; 
that  he  considered  it  contemptible,  and  an  imposition  on  him;  wit- 
ness stated  that  his  object  in  getting  it  was  to  compare  the  band- 
writing  with  other  letters  on  the  same  subject,  to  see  if  the  author 
could  be  detected.  Witness  took  the  letter  and  handed  it  to  Col. 
Litchfield,  chairman  of  the  bank  committee.  Mr.  De  Mott  fol- 
lowed witness  into  the  room  where  he  was  with  Col.  Litchfield, 
and  remarked  to  him  that  he  had  no  objection  to  the  committee 
using  the  letter,  but  that  it  was  not  to  be  made  public  without  his 
knowledge  and  consent.  It  was  left  with  Mr.  Litchfield,  who  left 
the  city  the  day  the  report  against  the  bank  was  made,  and  handed 
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over  bis  papers  to  Mr.  Morris  of  the  bank  committee^  who  proba* 
bly  was  i)ot  informed  of  the  conditions  on  which  it  was  left 

JOSHUA  LEE. 
Sworn,  February  9,  1833,  before  me, 

J.  C.  SPENCER, 
*  Chairman,  Sfc. 

(  A.  ) 
3,000  Tiames. 
Dr.  General, 

I  see  N.  Burgh  has  a  report,  which  is  a  similar  case  to  ours; 
if  we  do  not  get  one  we  shall  oppose  some  others.  Please  do  all 
you  can  for  us,  and  have  910,000  of  our  stock;  we  need  more 
than  river  counties;  facilities,  ha'!  We  want  your  aid,  and  your 
name  with  us.     Orange  county  has  two  already. 

(B.  ) 

Dear  Sir, 

Permit  me  to  introduce  to  your  acquaintance,  Mr.  TillotsQn, 
oqr  village  member. 

I  have  only  to  add,  that  Mr.  T.  as  well  as  our  whole  delegation, 
are  firm  partisans. 

I  am,  dear  sir. 

Your  oVt  serv't, 

ALVAH  BEEBE. 
Ithaca,  January  8,  1888. 
Hon.  M.  Van  Schaick, 

Albany, 
P.  S.     We  feel  indebted  to  your  delegation. 

Resohedf  That  the  report  of  the  select  committee  on  the  subject 
*  of  a  letter  addressed  to  John  De  Mott,  Esq.,  a  member  of  this 
House,  the  documents  accompanying  that  report,  and  the  proceed- 
ings of  the  House  thereon,  be  deemed  confidential,  and  not  to  be 
disclosed  until  so  ordered  by  the  House ;  and  that  the  printing  of 
said  report  and  documents  be  suspended  until  otherwise  directed. 


No.  144. 


IN  ASSEMBLY, 


February  15,  1833. 


REPORT 

Of  the  select  committee,  on  the  petition  of  the 
Washington  Monument  Association,  for  an  act  of 
incorporation. 

Mr.  Myers,  from  the  select  committee,  to  whom  was  referred  the 
petition  of  the  Washington  Monument  Association,  praying  for  an 
act  of  incorporation,  whereby  they  will  be  enabled  to  render  pro* 
ductiye  the  amount  of  subscriptions  which  they  may  from  time  to 
time  collect,  until  a  sufficient  sum  shall  be  collected  to  enable  them 
to  erect  a  suitable  monument,  on  such  site  as  may  be  selected  by 
the  common  council  of  the  city  of  New-York,  to  the  memoiy  of 
the  venerated  and  deceased  President,  George  Washington,  the 
fiither  and  defender  of  these  United  States, 

REPORTED; 

That  there  are  many  names  attached  to  the  application  of  those 
who  fought  by  the  side  of  that  venerated  chieftain,  and  assisted  in 
achieving  the  independence  which  we  now  enjoy.  Your  commit* 
tee  are  of  the  opinion  that  to  such  applicants  no  reasonable  request 
should  be  denied.  In  addition  there  are  many  of  our  most  liberal 
and  respected  citizens,  who  are  engaged  in  raising  a  voluntary 
subscription  to  the  amount  of  one  hundred  thousand  dollars,  to  enable 
them  to  carry  into  effect  the  object  they  have  in  view.  Without 
expressing  an  opinion  as  respects  the  necessity  or  utility  of  erect- 
ing a  monument  to  the  memory  of  him  who  fills  so  large  a  space 
in  the  history  of  our  country,  and  whose  memory  and  exploits  vnll 
live  in  history  to  the  latest  posterity,  your  committee  are  of  the 
opinion  that  the  erection  of  monuments  to  the  memory  of  the  illut- 
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trious  dead,  should  not  be  discouraged,  because  tbey  tend  to  shew 
to  after  ages  the  state  of  the  arts  in  our  country,  at  the  time  of 
their  erection,  and  furnish  an  evidence  of  the  munificence  and  gra* 
titude  of  those  who  erect  them.  Under  these  considerations  the 
committee  have  directed  me  to  ask  leave  to  introduce  a  bilL 


No.  14$. 


IN  ASSEMBLY, 


January  30,  1833. 


ANNUAL  REPORT 


Of  John  Baglejy  Inspector  of  Sole  Leather  in  the 

county  of  Orleans. 

To  the  Honorable  the  Legislature  of  the  State  of  ^ew-York^ 

The  undersigned,  inspector  of  sole  leather  in  the  village  of  Me- 
dina, in  the  county  of  Orleans,  acting  under  the  article  of  title 
second,  chapter  seventeenth,  part  first  of  the  Revised  Statutes  of 
said  State,  respectfully  reports,  that  he  as  such  inspector,  has  in- 
spected during  the  year  ending  on  the  first  day  of  January  next 
preceding  the  making  of  this  report,  the  following  sole  leather,  and 
of  which  the  following  is  as  near  as  may  be,  the  quality,  to  wit: 

1  |T75  sides  inspected  good, weight    26^409} 

874  rides  inspected  damaged, weight      5,293 

Amount  received  for  inspection,  is #85  •  96. 

JOHN  BAGLEY,  Jr. 

/njpeclor. 
Jlfedma,  Jan.  26<A,  1888. 
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IN  ASSEMBLY, 


January  30,  1833. 


ANNUAL  REPORT 


Of  James  Lowerre,  an  Inspector  of  Beef  ao4  Fork 

in  the  city  of  New-¥of  k« 

^Ib  the  Honorable  the  LegiskHmre  ^ike  JBMe  (fMh^York. 

la  confonnity  with  the  provisions  of  the  laif  l^gul^liip^  tl^e  in 

spection  and  repacking  of  beef  and  pork,  I  hereby  report,  4hat  the 
quantity,  qualities  and  value  of  the  beef  and  pork  inspected  and  re*> 

packed  by  me,  from  the  first  day  of  January,  1631,  to  ^e  first  day 
of  January,  1832,  are  as  follows: 


8S  barrels  clear  mess  pork, . .  •  •  • #  W  ^ 

4>909  ''  messpprk,  ••••«»«•»•  •••^•«  14  00 

386^  «<  tlwmeaspor]^  ••••••,••••«•  1.3  00 

5|531  "      prime  pork, 1100 

431  ^       flanks,.. ....« 12  76 

M2  ^'      x;argo  fK)i!k,  9  00 

301  ^      soft  mess  pork, ••  12  00 

415  ''      soft  prime  pork, 10  00 

546  ^'      rusty  mess  pork, ••••  11  25 

701  '^      rusty  prime  pork,  ••• 9  50 

272  *'      sour  mess  pork, ••  11  50 

724  *^      sour  prime  pork, 0  50 

30  **      clear  pork, 1100 

19  '*      tainted  mess  pork, 1100 

43  '^      tainted  prime  pork, 9  00 

166  *'      heads  and  shoulders, 7  00 

16  '^  chimes  and  rumps,  •••••.•••  12  00 

3  ''       ribs, 4  00 

7  ^'      small  pieces  pork, 7  00 
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« 

Value  per  burel. 

13  barrels  clear  thin  pork,  •  •  •  •  • 10  00 

2      "       tainted  chops, 7  00 

15      "      rusty  cheeks  and  flanks, 10  00 

8  "      musty  mess  pork,  •  •  •  • 12  00 

14  *'      rusty  thin  pork, 1100 

25      **      clear  rusty  mess  pork, 12  00 

9  "      rusty  heads, •  •  •  •  5  00 

17       ".      sour  heads  and  shoulders,  ...  5  00 

1       "      hocks, 4  00 

819       "      mess  beef. 
1 ,005J       "      prime  beef. 
105       "      cargo  beef. 

9      <^      necks  and  shoulders. 
1       "      sour  prime  beef. 


15^475  barrels. 

45  half  barrels  mess  pork. 
400  "  prime  pork. 

445  half  barrels. 

Inspection  15  cents  per  barrel.    Coopering,  &c.  10  cents  per  bar- 
rel.   Inspection,  &c.  of  half  barrels,  10  cents. 

JAMES  LOWERRE, . 
Inspector  of  Beef  and  Pork 
city  and  county  of^euhYork. 


No.  147. 


IN  ASSEMBLY, 


January  31,  1833. 
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ANNUAL  REPORT 

Of  N.  Wilson,  an  Inspector  of  Beef  and  Pork  in  the 

county  of  Greene. 

To  tke  Honorable  the  Legislature  of  the  State  of  Jfew-York. 

According  to  law,  I  respectfully  offer  the  following  report  for 
the  year  1832. 

lupected  4^502  barrels  prime  beef, value,  921^947  00 

716       ''      messbeef, 5^638  00 

195      "^      thin  beef, 780  00 

*'              20  half  barrels  mess  beef, 85  00 

5,418  barrels  and  20  half  barrels,  worth.  •  928,450  00 

Whole  amount  inspection  fees, • 9813  95 

Deduct  expenses  for  labor,  &c 270  65 

Nett  amount  fees  received  for  inspection, #543  30 

N.  WILSON, 

Inspector  of  Beef  arid  Pork 
for  the  county  of  Oreene^ 

Catskillj  %ith  jMuary,  1833.  ' 
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IN  ASSEMBLY, 


Jaouarj  31,  1833. 
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ANNUAL  REPORT 

Of  Gilbert  Oakley^  an  Inspector  of  Beef  and  Pork 

in  the  county  of  Westchester. 

To  ike  Honorable  the  Legislature  of  the  State  of  ^New-York. 

ly  the  undersigned,  inspector  of  beef  and  pork,  of  the  tovm  of 
White-Plains,  in  the  county  of  Westchester  aforesaid,  in  conformity 
to  the  statute,  in  relation  to  the  regulation  of  trade  in  certain  casts, 
do 

REPORT; 

That  the  quantity  and  quality  of  beef  and  pork  inspected  by  mit 
during  the  year  ending  on  the  first  day  of  January  instant,  is  m 
follows,  to  wit: 

Seventy-seven  barrels  of  mess  pork,  and  thirty-five  barrels  of 
prime  pork,  and  seventeen  barrels  of  mess  beef,  and  sixteen  barrels 
of  prime  beef.^ 

And  that  the  fees  for  inspection  of  the  same,  during  the  year 
ending  on  the  first  day  of  January  instant,  amounts  to  twenty-one 
dollars  and  seventy-five  cents,  and  that  the  probable  value  oi^the 
provisions  inspected  by  me  during  the  said  year,  is  fifteen  hundred 
and  sixty-seven  dollars. 

All  of  wh1i|||k  is  respect&lly  submitted. 

GILBERT  OAKLEY, 

hspeet&r. 
January  32,  1888. 
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IN  ASSEMBLY, 


January  31,  1833. 


ANNUAL  REPORT 

Of  Simtiel  Satterlee,  Jr.  Measurer-General  of  Grain 

in  the  city  of  New-York* 

Pursuant  to  the  tenth  section  of  the  Act  fegulftting  the  measure 
log  of  grain  in  the  city  of  New- York,  passed  April  14th,  1832^ 
the  measurer-general  respectfully  submits  to  the  Honorable  the 
Legislature^  the  following  report^  embracing  the  number  of  bush- 
els of  grain  of  different  kindsy  measured  under  his  superintendence 
in  each  month  during  the  year,  ending  on  the  31  st  day  of  Decem- 
ber last,  the  average  price  as  near  as  can  be  ascertained,  from  what 
place  shipped,  and  to  what  place  exported,  together  with  the 
amount  of  fees  received  by  himself  and  each  measurer  employed. 
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Mhaturer^s  Fees^ 

Nicholas  Campbell,  resigned  May, •••••  913  40 

William  Cornell,  resigned  about  Ist  June,  •#••  56  88 

William  Depew 567  91 

John  Wright, 278  71 

Samuel  W.  Disbrow, .\..  628  07 

Samuel  Bleecker,  •  •  •  •  • 125  02 

Aaron  Howell, • 73  56 

Isaac  L,  Tompkins, 849  42 

Williw)  Frost, 440  46 

Joseph  Earle,...., ••  • 981  73 

Gilbert  Jenkins, • 485  49  . 

Robert  T.  Clark, • 4 203  64 

John  Yredenburgk,  •••••«••• '•••••••  363  92 

Ebenezer  Briggs, 416  84 

Tobias  L.  Stoutenburgh,  .•••••• 807.  41 

Lewis  Smith...... •  ••....  583  32 

Samuel  Clark,  .••• 312  73 

Oliver  H.  Tompkins, 385  18 

Benjamin  N,  Disbrow, •  •  •  • 451  70 

Cornelius  Timpson.......  •• •  193  02 

John  6.  Ketoham ••••..' 265  62 

Jacob  Brinkerhoff, •••• 446  22 

N.  B.  The  above  is  the  amount  each  measurer  has  received  after 
deducting  expenses  of  striking,  Measurer-General's  fees,  &c,  as  re« 
ported  by  them. 

Total, .  % • .  •  •  •   1 ; 342^285}  bushels. 

Amount  of  fees  received  and  due  the  Measurer-General,  #805  37 
Peduct  office  rent,  ••••  •»••«• « 100  00 

•706  87 
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From  the  foregoing  report,  it  will  be  seen  that  the  Measurer- 
General  entered  upon  the  duties  of  the  office  on  the  first  day  of 
May  last.  At  that  time  it  was  intended  to  equalize  the  business 
among  the  measurers  appointed  under  the  law,  by  requiring  them 
to  fulfil  all  orders  left  at  the  office  in  rotation.  This  mode  was  soon 
found  ineffectual,  and  therefore  abandoned.  The  city  was  then  di- 
vided into  districts,  and  measurers  assigned  to  each;  but  the  mea- 
surers, previously  appointed  by  the  corporation  still  continuing  to 
measure  in  defiance  of  the  law,  it  was  found  utterly  impracticable 
to  apportion  the  business  equally  among  the  State  measurers,  un- 
less those  appointed  by  the  corporation  were  compelled  to  abandon 
the  business.  The  measurers  were  therefore  permitted  to  perform 
their  duty  without  reference  to  time  or  place;  hence  the  apparent 
inequality  of  compensation  which  the  report  discloses.  As  the 
city  authorities  not  only  declined  to  call  in  the  licenses  or  warrants 
granted  to  the  corporation  measurers,  but  encouraged  them  to  con- 
tinue the  business  by  authorising  the  attorney  of  the  board  to  de- 
fend them  in  case  of  prosecution,  the  Measurer-General  found  him- 
self compelled  to  institute  a  number  of  suits  against  the  corporatipn 
measurers  to  test  their  rights,  and  the  constitutionality  of  the  law 
under  which  he  acted.  Three  suits  were  accordingly  instituted  by 
him  at  an  early  day,  (one  of  them  on  the  16th  May,)  under  the  fifth 
section  of  the  act,  to  recover  the  penalty  therein  given.  These  suits 
were  defended  by  the  corporation  attorney;  the  justices  before 
whom  they  were  brought,  gave  judgment  for  the  penalty  (25 
dollars)  in  each  case.  They  were  al>  taken  before  the  superior 
court  by  the  defendants  on  certiorari,  and  the  severe  providential 
visitation  which  swept  over  our  city  immediately  after,  prevented 
a  decision  in  that  court  until  about  the  16th  6(  December  last, 
when  the  judgment  of  the  court  below  was  in  one  of  the  cases  af- 
firmed, the  other  two  are  yet  pending;  but  as  this  decision  is  eon«^ 
sidered  as  settling  the  question,  the  probability  is,  that  the  othera 
will  be  prosecuted  no  further.  During  the  pendency  of  these  suita 
in  error,  the  corporation  measurers  still  continuing  their  business,^ 
it  became  necessary,  in  order  if  possible  to  put  a  stop  to  this  un- 
lawful exercise  of  pretended  authority,  to^nstitute  other  suits  for 
these  subsequent  violations.  But  as  during  the  cholera  season,  al- 
most all  judicial,  as  well  as  other  business  in  the  city  was  suspend- 
ed, it  was  not  until  the  early  part  of  October,  that  further  suits 
were  commenced;  one  of  these  was  tried  by  a  jury,  who  rendered 
m  verdict  for  the  defendant,  on  the  ground  that  the  law  ^as  un^ 
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constitutional,  and  therefore  void.  Since  the  decision,  however  in 
the  superior  court,  judgments  have  been  rendered  for  the  plaintiff 
either  on  confession  or  verdict  in  all  the  other  cases:  These  facts 
are  detailed,  in  order  to  shew  the  difficulties  with  which  he  has  had 
to  contend;  and  that  however  he  may  have  failed  in  the  effort,  he 
has  done  all  in  his  power  to  enforce  the  law,  and  discharge  the 
trust  committed  to  him  under  it.  At  present  the  Measurer-Gren- 
eral  is  not  aware  that  these  violations  are  continued,  and  he  feels 
a  degree  of  confidence  in  the  belief  that  they  virill  not  be  resumed. 
Owing  therefore  to  the  fact,  that  during  almost  the  whole  time  em- 
braced  by  the  report,  a  number  of  the  corporation  measurers  have 
been  engaged  in  measuring;  and  that  no  part  of  what  they  have 
measured  has  been  reporteit  to  the  Measurer-General,  it  is  out  of 
his  power  to  afford  the  information,  as  to  quantity,  &C  which  his 
report  was  intended  to  furnish;  neither  can  he  form  any  estimate  of 
the  probable  quantity  which  has  been  measured  by  them. 

AH  ^hich  is  respectfully  submitted. 

SAMUEL  SATTERLEE,  Jr. 
Measurer^Qeneral  of  Grom^ 
AhP-)Vri,  January  26,  1888, 
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February  15,   1833. 


REPORT 

Of  the  Trustees  of  the  Capitol. 

The  Trustees  of  the  Capitol,  in  relation  to  their  duties  under  the 
act  entitled  ''  An  act  relative  to  the  Capitol,  and  the  grounds 
connected  therewith  and  belonging  to  the  people  of  this  State/' 
passed  April  14,  1882, 

Rbspbctfullt  Report: 

That  before  the  adjournment  of  the  last  Legislature,  the  Tru»> 
tees  had  a  meeting  for  the  purpose  of  considering  the  provisions 
of  the  act,  and  making  arrangements  to  carry  them  into  effect 
As,  however,  a  number  of  the  trustees  did  not  reside  in  Albany 
during  the  sununer  season,  and  as  a  constant  personal  supervision 
of  the  work  to  be  done  would  be  requisite,  the  Board  of  Trustees 
made  no  other  order  than  to  appoint  a  committee  of  their  body, 
connsting  of  the  Secretary  of  State,  the  Attomey^General,  and 
the  Comptroller,  with  Aill  power  to  draw  the  moneys  appropria<* 
ted,  or  so  much  thereof  as  it  should  be  found  necessary  to  draw, 
before  the  present  meeting  of  the  Legislature,  and  to  perform  all 
the  lets  required  of  the  Trustees  by  the  law  in  question. 

That  committee  have  submitted  to  the  Trustees  the  following  re« 
port: 

The  conunittee  appointed  by  the  Trustees  of  the  Capitol,  report, 
that  at  as  early  a  day  as  their  other  duties  would  permit,  they 
proceeded  to  take  a  plan  of  the  Park,  as  it  was  formerly  fenced^ 
to  obtain  levels  with  reference  to  the  City  Park,  to  ascertain  the 
quantity  of  excavation  required  to  reduce  the  Capitol  to  the  level 
of  the  City  Park,  and  to  consult  with  the  city  authorities  and  the 
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citisens  interested,  with  reference  to  such  changes  in  the  exterior 
line  of  the  Capitol  Park  as  might  improve,  to  every  practicable 
extent,  its  shape  and  app^^rance.  Th^  (ine  finally  adopted  for  the 
fence  is  seen  by  the  line  now  occupied  by  the  coping  of  the  wall, 
and  it  was  adopted,  not  because  the  committee  supposed  it  the  best 
which  could  have  been  laid  down^  but  because  it  was  the  best  in 
their  judgment  to  the  establishment  of  which  the  assent  of  the 
authorities  of  the  city  could  be  procured,  and  without  their  assent 
to  a  partial  encroachment  upon  the  then  existing  streets,  no  line 
so  regular  could  be  fixed  without  a  material  and  entirely  objec- 
tionable contraction  of  the  limits  of  the  Park. 

These  points  being  settled,  the  committee  immediately  employ- 
ed Hennan  V.  Hart,  then  one  of  the  street  superintendents  of  tjie 
city,  as  their  agent,  to  procure  materials,  employ  laborers,  oyersfje 
the  work,  and  pay  the  accounts  for  the  excavation  necessary,  and 
for  the  completion  of  the  foundation  of  the  f^nce^  aud  the  puttinjg 
down  of  the  coping  ready  for  the  rail.  Mr.  Hart  published  pro- 
posals for  the  excavation,  and  let  the  work  to  the  loyresi  1;>iidde;r. 
The  work  has  been  long  since  finished,  but  the  account  is  not  fully 
paid  and  settled,  because  no  accurate  measurement  of  the  quantity 
has  as  yet  been  obtained. 

l^  y^ti^  concluded  not  to  lei  the  foundation  wall  by  the  job,  Uit  W^ 
propur^  the.  ipatorials  for  it  and  hire  the.  labor  by  tbe.day,  th^f,  tlis. 
i^at^ri^B  acMi  workmanship  might  be  matter  of  exclusive.  direotioQ. 
with  t^e  committee,  and  the  superintend/snt^  This  course  was  pjcQr. 
ij^r^d,  because  the  committee  were  cpq^cious  thai  the  wtaiMklUiy 
aad  durability  of  the  fence  would  materially  depend  upon,  tim, 
saopdness  of  the  materials  and  the  faithfulness  of  the  worlusnaos^iipi 
of  this  wall,  and  as  the  whole  was  to  be  entirely,  co.yeired  in  Ifo^ 
earth,  they  believed  that  any  saving  in  cost,  which  wOujkl  b^,  madHi 
by  letting  it  upon  contract,  would  not  be  equal  to  the  superior  va- 
lue given  to  the  work  by  keeping  within  the  control  and  under  the 
personal  inspection  of  a  disinterested  and  competent  superin- 
tendent. 

After  they  had  proceeded  thus  far,  and  the  excavation  and  foun- 
dation wall  were  vigorously  commenced,  the  committee  issued  no- 
tices fer  sealed  proposals  for  the  fence  or  iron  railing.  But  one 
proposition  was  made,  and  that  one  waste  furnish  and  put  up  the 
railing  at  tS.Mi  per  foot  run,  separate  from  the  gates.     No  com- 
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petition  having  been  excited  by  the  public  notices  for  propMat% 
and  the  committee  having  concluded  to  make  some  alterations  in 
the  plan,  they  ascertained  as  nearly  as  that  could  be  done,  the  cost 
pei  loot  run,  of  the  railing  to  the  City  Park,  and  entered  into  con- 
tract 'wkh  the  person  making  the  proposition,  Mr.  Bailey  6.  Ha:- 
Aaway,  upon  that  basis,  with  the  additiori  of  a  bottom  rail  to  the 
phin  of  the  City  Park  fence,  but  excluding  wholly  from  this  c6fi- 
tract  any  providon  for  the  gates.  The  contract  is,  to  pay  43*59i 
pe!f  foot  run,  for  the  fence  with  two  rails,  which  includetr  the  ciidi 
iron  points  and  the  setting  of  the  rails  and  posts  into  the  coping, 
shd  indited,  the  entire  completion  of  the  fence,  except  painting, 
taid  not  including  the  gates. 

As  soon  as  the  plan  of  the  park  fence  was  so  far  completed  as  td 
render  it  possible,  a  working  pattern,  together  with  a  copy  o(  the 
law,  was  sent  to  the  agent  of  the  Mount-Pleasant  state  prison,  pur- 
suit ib  the  direction  of  the  2d  section  of  the  act,  and  he  was  re- 
quested to  furnish  the  necessary  coping  and  other  stone,  sis  fast  fti' 
the  btufiness  of  the  prison  would  permit.  The  committee  ai^  *at- 
fis^ed  that  the  agent  used  every  effort  to  comply  with  their  i^e- 
qiiest,  &nd  the  first  freight  of  coping  came  to  them  earlier  than' 
they  expected,  but  the  breaking  out  of  the  cholera  in  the'  pri^Oi^' 
suspended  all  labor  of  the  convicts,  and  the  committee  received  no- 
tice from  the  agent  that  it  would  be  impossible  to  furnish  more 
stone  until  the  pestilence  should  subside,  and  the  health  of  the  men 
h^otM  sufficiently  restored  to  enable  them  to  go  on  with  their 
labor.  The  labor  at  the  prison  was  wholly  or  nearly  suftpendli^ 
for  about  two  months,  and  it  was  sometime  in  September  before 
the  work  upon  these  stone  could  be  resumed.  Then  more  tiian 
eight  hundred  feet  of  the  coping  remained  to  be  quarried  and  fitte^ 
besides  the  columns  and  other  stone  for  the  gates.  It  was  at  once 
evident  to  the  committee,  that  they  must  abandon  the  hope  of 
completing  the  fence  before  the  meeting  of  the  Legislature,  and  ai^ 
they  were  informed  by  the  contractor  to  build  th»  fence,  and  by 
others  acquainted  with  the  business,  that  it  would  not  do  to  at- 
tempt to  drill  the  coping  stone  when  affected  with  the  frost,  for 
the  purpose  of  setting  the  fence,  they  despaired  of  doing  more  un* 
til  the  opening  of  the  spring,  than  to  complete  the  foundation  wall 
and  the  laying  of  the  coping  thereon.  This  has  been  done,  wiiK 
the  exception  of  the  coping  for  the  wall  on  the  north  side  of  the 
I  Capitol;  and  hr  consequence  of  having  made  the  working  plan  for 
he  person  before  it  was  determined  whether  or  not  the  iron  fence 
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should  be  extended  along  that  line,  that  portion  of  the  coping  was 
not  prepared  before  the  close  of  the  navigation. 

By  the  change  of  the  shape  of  the  park,  the  partial  breaking  up 
of  the  ground  for  excavation,  and  the  action  of  the  rains  of  the 
summer,  the  walk  in  front  of  the  Capitol  had  become  deranged^  and 
required  re-laying;  and  as  a  new  walk  would  be  necessary  to  con- 
form the  grounds  to  the  new  fence  and  other  contemplated  im* 
provements,  the  committee  concluded  they  should  consult  economy 
by  the  entire  removal  of  the  old  walk,  the  conversion  of  the  stone 
to  other  uses,  and  the  laying  of  a  new  walk  upon  a  plan  which 
^  would  not  require  alteration  when  the  fence  should  be  completed^ 
and  the  other  improvements  made^  The  superintendent  was 
therefore  directed  to  procure  the  materials  and  lay  the  walk, 
which  has  been  done. 

The  change  of  the  fence  from  the  old  to  the  new  line  also  re- 
quired the  removal  of  several  valuable  trees  standing  in  the  park, 
and  the  committee  directed  the  superintendent  to  have  them  trans- 
planted, and  placed  in  positions  suited  to  the  arrangements  pro- 
posed, which  has  incurred  a  small  expense,  but  they  think  fully 
justified  for  the  preservation  of  the  trees  removed. 

The  foregoing  is  a  partial  view  of  the  labor  undertaken,  and  of 
the  progress  made  in  it. 

Tl^e  expenditures  already  made  and  paid  for,  with  a  general 
classification  of  objects,  are  as  follows,  to  wit: 

The  foundation  wall  is  between  1260  and  1270  feet  in  length, 
is  3  feet  at  the  bottom,  and  1  i  feet  at  the  top,  and  4  feet  in  depth, 
and  is  laid  of  the  best  materials,  and  wholly  in  mortar.  To  con- 
struct this  wall,  dig  the  trench  for  it,  fill  in  the  sides  after  the  com- 
pletion, procure  the  materials  and  bring  them  to  the  spot,  excavate 
the  park  to  the  proper  level,  remove  such  parts  of  the  earth  as  it 
was  not  desirable  to  use,  deposit  such  portions  as  were  useful  at 
the  proper  points,  and  to  procure  materials  and  lay  the  walk  in 
front  of  the  Capitol,  the  following  sums  have  been  paid,  under  the 
following  heads,  to  wit: 

For  excavation,. 9220  00 

stone  for  wall,  •  • .  • 536  77 

Carried  forward^****     #756  77 
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Brought  forward,  •  •  •  •  f7S8  77 

For  lime, 92  99t 

team  work,  including  cartage  of  stone 

for  wall,  coping,  brick  for  walk,  and 

other  team  work, • 277  181 

labor,   including  laying  wall,   laying 

coping,  laying  walk,  &c.  &c 1,333  44 

brick  for  walk  and  other  purposes,  •  •  •  121  68 

freight  of  coping  on  the  river, •  •  107  62    , 

stone-cutting  to  fit  coping,  •  •  •  •  • 76  08 

blacksmith's  work, 18  08 

lumber  for  lime-house,  &c.  • 28  05 

sundry  small  bills  not  classified, 68  70 

surveys  and  levels  to  settle  upon  plan 

and  estimate  the  work, 48  12 

transplanting  trees,  •  •  •  • •  •  •  •  41  00 

printing  proposals  for  excavation  and 

for  fence, 0  50 

$S,060  16 

Upon  the  contract  for  the  fence  there  has  been  paid 

the  sum  o1^ 2,068  28 

To  the  agent  of  the  state  prison  at  Mount-Pleasant, 

pursuant  to  the  2d  section  of  the  act  referred  to, 

there  has  been  paid  for  the  subsistence  of  the  men 

employed  in  quarrying  and  cutting  the  coping,  and 

-  other  stone  required, 1,060  77 

To  the  superintendent  employed  by  the  committee,  they 
allowed  for  his  services  upon  settlement,  the  sum  of 
8250,  of  which  sum  he  received  from  the  corporation 
•48.75,  for  work  done  by  the  hands  in  his  employ, 
upon  the  city  park,  and  the  balance  was  paid  by  the 
committee, * 201  25 

Showing  the  total  payments  already  made  from  the  ap- 
propriation to  be,! #7,200  46 

The  whole  appropriation  made  by  the  first  section  of  the  act,  and 
to  be  expended  in  fencing  the  park  and  improving  the 
grounds,  was  ...  » #8,000  00 

Carried  forward, •  •     #8,000  00 
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Brought  forward  •*••••    #8,000  00 

Of  this  sum  the  committee  have  drawn  from  the  trea^ 
sury  #7,538.05,  but  have  expended  the  sutns  men- 
tioned above  of #7,299  46 

Leaving  in  their  hands  unexpended,  .•*•••         238  59 

And  in  the  treasury  undrawn,  •  • « •  • 461  95 

#8,000  00 

Still  there  remains  applicable  to  the  completion  of  the  work  bat 
#700. 54,  while  the  following  additional  payments  and  expenditures 
will  be  required  to  finish  the  fence  and  gates,  and  put  the  groondt 
in  a  condition  suited  to  the  use  designed  to  be  made  of  them« 

To  be  paid  on  the  contract  for  completing  the  fence,.     #1,119  46 

On  the  contract  for  the  gates, .••.•;•       8^189  50 

For  170  feet  coping, #170  00 

Laying  the  same, 60  00 

Freight  and  cartage  of  same,  ..••.•.••••.•         3000 

Raising  columns,  &c.  of  main  gate, 50  00 

do  do        2  smalt  gates, 15  00 

4  smaTf  gates, •  • « .  5  00 

Dowell  plates, 15  00 

Lead : 20  00 

Lime, t  00 

Laying  drain  across  the  park,    .«....•••••         56  00 
Levelling  grounds,  walks,  gravelling,  &c.  &c.       300  OO 

Trees  inside  arid  out,  and  shrubbery, ^25  00 

— 9451  00 

#4,20»  96 

The  following  sums  remain  to  be  paid  on  outstand- 
ing bills,  as  follows,  to  wit: 
On  Hallenbake's  act  for  clay,  team-work,  &c.,     #83  00 

Balance  on  his  contract, 23  72 

Bdward  Reynolds'  account  for  teaming,  cart- 
ing, coping,  &G., 109  112 

J«  Lyman's  account, 11  85 

Account  of  the  Mohawk  and  Hudson  Rail- 
Road  Company, 21  00 

^        248  69 

#4,452  65 

Deduct  from  this,  the  sum  remaining  of  the  former  ap- 
propriation,   ..« ..v «'. 700  54 

And  itleaves  •• .« ••••••••   #8,752  11 
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According  to  the  estimates  now  presented,  there  will  be  requi- 
red an  appropriation  of  •3,752.11,  to  complete  the  Capitol  park. — 
Copies  of  the  contracts  for  the  fence  and  gates,  and  an  estimate  of 
the  expense  of  the  work  are  annexed  to  this  report,  and  marked  A, 

The  posts  for  the  fence  are  cast,  and  together  with  the  wrought 
iron  rails  and  bannisters  for  the  other  parts  of  the  fence  have  been 
deliyered  to  the  Trustees  of  the  Capitol,  and  are  all  on  the  ground^ 
in  the  temporary  buildings  erected  in  the  park.  The  fence  would 
have  been  put  up  by  the  contractor  before  the  close  of  the  season, 
if  the  Trustees  could  have  procured  the  coping  acording  to  the 
terms  of  the  contract  on  their  part. 

The  pillars  of  the  main  gate  are  completed  and  the  marble  for 
all  the  pillars  of  the  other  gates  is  on  the  ground,  and  ready  for 
potting  up. 

It  will  be  seen  by  the  preceding  statement,  that  the  sum  of  •1,069 

77  only,  was  paid  to  the  Agent  of  the  Sing-Sing  prison  for  all  the 

stone  famished  by  him  for  the  park.     This  was  the  sum  estimated 

fer  ttk»  subsistence  merely  of  the  men  employed  in  quarrying  and 

cutting  the  stone.     The  stone  furnished  for  the  Capitol  park,  and 

for  which  tie  foregoing  sum  was  paid,  would  have  amounted  to 

#1,91 6«  56  at  the  price  paid  by  the  corporation  of  Albany  for  the 

marble  of  tke  City-Hall. 

SILAS  WRIGHT,  Jr., 

A.  C.  FLAGG, 

GREENE  C.  BRONSON, 

Committee^ 
JgMwmry  7,  1833. 

The  Trustees  approve  of  the  proceedings  of  the  committee,  and 
respcctfiilly  recommend  the  necessary  appropriation  for  completing 
the  works. 

W.  L.  MARCY, 
JOHN  TRACY, 
JOHN  A.  DIX, 
A.  C.  PLAGG, 
GREENE  C.  BRONSON. 
Feb.  18,  1838. 
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(A.) 

Copy  of  Contract  for  Park  Fence, 

Arlidea  of  agreement,  made  and  concluded  this  thirty-first  day 
of  July,  in  the  year  one  thousand  eight  hundred  and  thirty-two, 
between  Bailey  G.  Hathaway  of  the  one  part,  and  Greene  C.  Bron- 
8on,  Attorney-General,  Azariah  C.  Flagg,  Secretary  of  State,  and 
Silas  Wright  junior.  Comptroller,  a  committee  appointed  by  the 
Trustees  of  the  Capitol  of  the  other  part,  witnesseth:  That  the  said 
party  of  the  first  part,  for  the  considerations  herein  after  mention- 
ed, agrees  to  furnish  the  iron,  lead  and  other  materials  for,  and  to 
make  and  put  up  an  iron  fence,  around  the  Capitol  Park,  in  all  re- 
spects similar  to  the  fence  now  erecting  by  him  around  the  City 
Park,  except  that  there  is  to  be  a  bottom  rail  between  three  and 
IbttT  inches  from  tlie  coping,  made  fast  to  the  posts  and  in  all  other 
respects  made  and  fitted  as  the  top  rail  upon  the  City  Park  fence  is 
made  and  fitted,  and  that  the  top  rail  is  to  be  sunk  from  one  to  three 
inches,  according  to  the  direction  of  the  said  parties  of  the  second 
part,  below  the  elevation  of  the  top  rail  of  the  City  Park  fence; 
the  said  fence  to  be  made  and  put  up  by  the  said  party  of  the  first 
part  from  the  coping,  with  the  exception  of  the  gates,  and  of  such 
stone  columns  as.  the  said  parties  of  the  second  part  shall  choose  to 
erect;  the  posts  and  bannisters  to  be  inserted  into  the  copinff  and  firm- 
ly leaded,  and  the  rails  made  iirm  and  secure  to  the  posts,  and  each  ban- 
nister made  firm  by  leading  or  otherwise  at  its  passage  through^each 
rail,  and  each  rail  to  be  kept  level  and  supported  by  a  rivet  through 
it  and  the  bannister  at  its  centre,  and  the  whole  to  be  done  in  a 
sood  workmanlike  manner,  and  to  be  completed  by  the  fifteenth 
oay  of  November  next,  unless  the  party  of  the  first  part  shall  be 
delayed  by  the  said  parties  of  the  second  part,  or  by  sickness  or 
other  unavoidable  misfortune,  and  in .  any  event  to  be  completed 
bv  the  fifteenth  day  of  December  next,  unless  the  delay  shall  be 
chargeable  to  the  said  parties  of  the  second  part;  and  the  price  of 
the  whole  to  be  three  dollars  and  fifty-three  cents  per  foot  run,  de- 
ducting from  the  measurement  the  gates  and  pillars,  and  measuring 
the  fence  actually  erected  only. 

The  parties  of  the  second  part,  in  consideration  of  the  foregoing, 
agree  that  the  said  party  of  the  first  part  shall  be  paid,  out  of  the 
appropriation  made  oy  the  Legislature  for  this  object,  by  the  act 
of  the  14th  April  last,  chapter  188  of  the  laws  of  18dd,  the  said 
sum  of  thre^  dollars  ami  fifty-three  cents  per  foot  run  for  the  fence 
as  the  same  shall  measure  when  completed,  and  the  payment  to^ 
be  GOB^pleted  when  the  fenoe  is  accepted.     And  the  said  parties 
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of  the.  second  part  further  agree  that  ^hen  the  said  party  of  the 
first  part  shall  have  purchased  and  received  a  delivery  of  the  iron 
for  the  wrought  part  of  the  fence,  and  shall  present*  to  them  the 
bills  thereof  duly  receipted,  and  shall  give  them  good  and  satisfac- 
tory sureties  that  the  iron  so  purchased  is  the  iron  fitted  for  the 
construction  of  the  said  fence,  and  designed  for  that  object;  and 
thtit  the  same  shall  be  put  into  the  fence  hereby  contracted  to  be 
built,  or  shall  be  forthcoming  at  the  call  of  the  said  parties  of  the 
second  part,  they  will  advance  to  the  said  party  of  the  first  part^ 
in  part  payment  upon  this  contract,  the  amount  of  the  purchase 
bills  of  the  said  iron,  so  presented  and  duly  receipted.  They  will 
further  make  from  time  to  time  such  further  aclvances  upon  this 
contract  as  shall  be  fully  warranted,  in  their  judgment,  by  the  pro- 
gress of  the  work,  but  this  at  all  times  to  be  judged  of  by  them« 

It  witness  whereof,  we  have  hereunto  interchangeably  subscri- 
bed our  names,  the  day  and  year  first  above  written. 

BAILEY  G.  HATHAWAY. 

SILAS  WRIGHT,  Jr.  )  ^        .,,       - ,. 

A.  C.  FLAGG,  {  Commtttee  of  the 

GREENE  C.  BRONSON,  )       ^^^^^^ 
Witness,  Isaiah  L.  Weaver, 

In  consideration  that  the  Trustees  of  the  Capitol  advance  this 
day,  to  Bailey  G.  Hathaway,  upon  the  foregoing  contract  the  sum 
of  eleven  hundred  and  six  and  jiji  dollars,  tor  the  purpose  of  pay* 
ing  the  two  bills  herewith  delivered,  of  iron  for  the  fence  con-> 
tracted  to  be  built,  the  one  bill  being  to  I.  &  J.  Tpwnsend,  for 
•125 .80,  and  the  other  to  Pruyn,  Wilson  &  Yosburgh,  for  #980.28. 
We  do  hereby  contract,  agree  and  obligate  ourselves,  that  the  said 
iron  shall  be  put  into  the  said  fence,  or  that  in  case  of  the  sickness^ 
death  or  other  accident  or  misfortune  of  the  said  Hathaway  should 
prevent  his  completion  of  the  fence,  that  the  said  iron  shall  be 
forthcoming  upon  the  request  of  the  said  Trustees,  or  either  of 
them,  to  be  used  for  the  said  fence.  Dated  Albany,  1 4th  August, 
18S2. 

PRUYN,  WILSON  &  VOSBURGH. 

In  consideration  of  the  fiirther  advance  upon  the  foregoing  con- 
tract of  six  hundred  sixty-two  //^  dollars,  to  pay  another  bill  of 
iron  bought  of  Pruyn,  Wilson  &  Vosburgh,  we  hereby  enter  into 
the  same  obligation  as  last  above  written,  as  to  the  iron  this  last 
paid  for.     Dated  Albany,  3d  September,  1832. 

PRUYN,  WILSON  &  VOSBURGH, 

Copy  of  entries  made  on  the  contract  in  the  hands  of  the  con- 
tractor as  follows,  to  wit: 

The  foregoing  contract  having  fixed  the  15th  December,  188% 
as  the  time  for  completing  the  same,  and  the  delay  to  complete  it 
by  that  time  having  been  occasioned  by  the  failure  of  the  Trustees 
to  procure  the  coping  stone,  we  hereby  certify  that  fact,  that  it  may 
appear  that  no  forfeiture  has  been  incurrred  by  the  contitetor,  in 
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oonsequence  of  the  delay  hitherto  to  complete  the  same.     Dated 
at  Albany,  5th  Jieinuary,  1683. 

GREENE  C.  BRONSON,  )       J»^««cj. 

And  I  agree,  on  my  part,  that  the  contract  is  still  obligatory 
upon  me,  to  be  performed  in  future. 

BAILEY  G.  HATHAWAY. 


(  B.  ) 


Copy  of  Cimiractfwr  Park  Qaies. 

Articles  of  agreement,  made  the  4th  of  September,  1882,  between 
Bailey  G.  Hathaway  of  the  one  part,  and  the  Trustees  of  the 
Capitol  by  Azariah  C.  Flagg,  Secretary  of  State,  Silas  Wright 
jun.  Comptroller,  and  Greene  C.  Bronson,  Attorney-General,  a 
committee  of  the  said  Trustees,  appointed  for  that  purpose,  of 
the  other  part. 

The  ssdd  party  of  the  first  part,  for  the  consideration  hereinafter 
mentioned,  'agrees  with  the  said  Trustees  to  furnish  the  iron,  and 
all  other  materials,  and  to  make,  construct  and  put  up,  all  the 
iron  gates  designed  for  the  fence  now  erecting  around  the  Capitol 
Park,  in  the  city  of  Albany,  pursuant  to  a  contract  entered  into 
between  said  Hathaway  and  said  committee  on  the  81  st  day  of 
July  last;  and  to  have  the  said  gates  completed  and  hung  with  the 
least  possible  delay.  The  principal  gate,  and  the  two  side  gates 
connected  therewith,  in  front  of  State-street, .  to  be  constructed 
upon  the  plan  prepared  for  that  purpose  by  Henry  Rector,  and 
accompanying  this  contract;  except  tnat  the  plan  in  question  c<hi- 
templates  four  stone  pillars,  the  two  side  or  smaller  of  which  said 
pillars  are  to  be  omitted;  and  the  two  remaining  stonepillars,  and 
tillpieces,  are  to  be  furnished  and  set  up  by  the  said  Trustees. 

The  six  pedestals  to  which  the  said  principal  and  side  gates  are 
to  be  hung  and  fastened,  and  against  which  they  are  to  shut,  are 
to  be  made  with  a  hollow  cast-iron  base,  and  suitable  cast-iron 
rods,  cap  and  ball,  with  all  suitable  wrought-iron  work,  to  com- 
plete the  same  in  the  best  and  most  substantial  manner;  and  all 
the  other  iron  work  about  the  said  gates  to  be  made  of  wrought- 
iron.  The  smaller  gates,  six  in  number,  to  be  located  according  to 
the  plan  adopted  by  the  said  Trustees,  and  to  be  constructed,  as 
well  as  the  pedestals  to  which  the  same  are  fastened,  and  against 
which  they  shut,  of  wrought-iron,  except  the  balls,  which  are  to 
be  of  cast-iron. 

All  the  bars,  rods  and  other  iron  work  used  in  constructing  the 
said  principal,  side  and  other  gates,  to  be  of  suitable  sizes,  dimen- 
sions and  proportions,  in  reference  to  the  size  of  the  saidffates,  the 
fence  of  which  they  are  to  form  a  part,  and  the  streng^,  beauty 
and  permanency  ol  the  said  work. 
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The  said  gates  and  other  works  are  to  have  all  suitable  and  pro- 
per hinges,  springs,  fastenings  and  other  things  thereunto  pertain* 
ing,  according  to  the  best  and  most  approved  plans  and  devices  for 
executing  works  of  this  description.  And  the  whole  work,  in  all 
its  parts,  to  be  made,  constructed  and  completed  for  use  in  the 
best  and  most  substantial  manner.  And  the  said  party  of  the  first 
part  agrees  with  the  said  Trustees  to  warrant  the  strength  and 
durability  of  the  said  gates  and  other  works,  except  as  to  the  ope- 
ration of  frost  and  other  casuses,  which  may  affect  the  foundation 
upon  which  the  same  are  to  be  erected. 

The  parties  of  the  second  part  agree  to  pay  said  Hathaway  for 
the  aforesaid  works,  out  of  the  appropriation  made  by  the  Legisla- 
ture for  this  object,  by  Chapter  138  of  the  laws  of  1832,  at  and  af- 
ter the  rate  of  ten  cents  per  pound  for  -all  the  wrought  and  cast- 
iron  and  lead  there  may  be  used  in  the  said  works  when  completed. 
The  payment  to  be  made  when  the  said  works  shall  have  been 
completed  and  accepted  by  the  said  Trustees,  if  the  said  appropri- 
ation should  be  sufficient  to  defray  this  and  the  other  charges  upon 
the  same;  and  in  case  of  any  deficiency,  the  said  Trustees  will  make 
the  proper  representations  on  the  subject  to  the  Legislature;  to 
the  end  that  further  provision  may  be  made  by  law. 

BAILEY  G.  HATHAWAY. 

GREENE  C.  BRONSON,  AtVy-Gen. 
A.  C.  FLAGG,  Sec.  State, 

Committee  of  TVwstce^. 


(C.  ) 


Estimate  of  the  cost  of  Park  Fence  and  Gate. 

Albany^  January  25^/i,  1833. 
An  estimate  or  calculation  of  the  expense  to  erect  the  iron  fence 
round  the  State  Park  at  Albany,  according  to  the  plan  drawn  by 
Henry  Rector,  architect  for  the  same,  as  follows: 

1.  1,158  feet  of  fence,  at  $3,53  per  foot, 94,087  74 

2.  6  large  iron  pedestals  in  front,  whioh  will  weigh 

ll,300lbs.  at  lOcts.  per  lb , 1,130  00 

3.  1  large  double  gate  in  front,  825lbs.  at  lOcts 82  50 

4.  2  small  side  gates         do         780lbs.      do       78  00 

5.  Filling  in  side  between  gates,  640lbs.      do       64  00 

6.  12  iron  pedestals  on  the  sides.  5,000lbs.  do       ^  500  00 

7.  6  side  gates                 do            l,650lbs.  do       165  00 

8.  l,200lbs.  lead, 120  00 

•6,227  24 

The  cutting  of  the  holes  in  the  stone  is  included  in  the  above 
calculation. 

Is.  6.  HATHAWAY. 
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IN  ASSEMBLY, 


February  16,  1833. 


REPORT 

Of  the  select  committee  composed  of  the  delegation 

from  the  city  of  New- York. 

Mr.  Varian,  from  the  select  committee,  consisting  of  the  delega- 
tion attending  this  House  from  the  city  of  New- York, 

REPORTED: 

That  they  have  duly  considered  and  examined  the  subject  mat- 
ter referred  to  them,  which  is  an  application  from  the  corporation 
oi  the  said  city,  to  obtain  an  amendment  of  the  existing  law  on  the 
subject  of  closing  roads,  lanes,  &c. 

The  corporation  now  have,  by  the  act  proposed  to  be  amended, 
the  power  of  closing  roads  whenever  the  public  will  not  be  incom- 
moded thereby,  and  paying  to  individuals  their  respective  damages, 
of  vesting  the  fee  of  the  said  roads  or  lanes  so  closed,  in  the  said 
corporation.  This  power  is  not  exercised  by  the  corporation  ex- 
cept in  cases,  when,  in  opening  of  new  streets  and  avenues  under 
the  present  plan,  and  also  requested  by  the  owners  of  property 
where  streets  and  avenues  are  extended  through,  the  road  or  lane 
being  useless  and  the  public  good  require  the  closing  of  said  old  road 
or  lane,  and  the  individuals  fronting  on  the  old  road  or  lane  are  pre- 
sented with  better  fronts,  and  better  ingress  and  egress  on  the  new- 
ly opened  street  or  avenue. 

But  it  would  appear  that  occasionally  there  are  individual  cases 
when  an  owner  of  a  lot  is  so  situated,  that  by  closing  the  old  road 
or  lane  he  is  left  without  any  front  or  egress  from  his  property  to  a 
public  thoroughfare.  In  such  a  case  the  corporation  have  the  pow- 
er of  estimating  and  paying  him  his  damages,  but  have  not  the  pow- 
er of  vesting  the  fee.  of  such  lot  in  the  corporation,  it  being  no  part 

[Assen.  No.  151.]  1 


2  [ASSBMBLT 

of  the  old  road.  Without  this  amendment,  the  individual  would 
have  the  right  to  the  compensation  and  the  title  of  the  lot  remain- 
ing in  him.  This  the  committee  think  would  not  comport  with  the 
principles  of  equal  justice,  and  are  therefore  willing  that  the  fee 
should  pass  to  the  corporation,  on  paying  a  full  value  therefor. 

The  committee  for  that  purpose  ask  leave  to  introduce  a  bilL 


No.  152 


m  ASSEMBLY, 


February  15,  1833. 


REPORT 

Of  (he  Committee  4m  CldflM,  on   the  petition  «f 

Ckarles  M .  ^ne. 

Mr.  Russell,  from  the  committee  on  claims,  to  which  wts  refer 
red  the  petition  of  Charles  M.  Pine,  praying  the  passage  of  a  law 
directing  the  Treasurer  to  repay  to  him  the  sum  of  one  hundred 
dollars,  paid  into  the  treasury  for  a  pedler's  license, 

REPORTED: 

It  is  alleged  by  the  petitioner  that  in  April  last  he  obtained  from 
the  Secretary  of  State,  a  license  to  travel  as  a  pedler  with  two 
horses,  and  paid  therefor  the  sum  of  one  hundred  dollars,  pursuant 
to  the  provisions  of  title  4,  chapter  17,  of  part  1,  of  the  Revised 
Statutes,  (1  vol.  p.  575);  that  immediately  after  the  license  was  ob- 
tained, he  was  taken  sick  and  continued  so  the  residue  of  the  spring 
and  most  if  not  all  the  ensuing  summer,  so  that  he  was  unable  to 
travel  or  use  the  said  license;  that  in  the  month  of  May,  in  con- 
sequence of  his  sickness,  and  for  no  other  cause,  he  returned  said 
license  to  the  office  of  the  Secretary,  where  it  now  remains;  that 
he  was  unable  to  and  never  did  avail  himself  of  the  said  license, 
or  the  benefits  contemplated  thereby,  but  returned  the  same  to  be 
cancelled,  without  having  derived  the  least  benefit  therefrom. 

The  Secretary  states  that  the  license  was  obtained  on  the  14th 
day  of  April,  1832,  for  which  the  sum  of  one  hundred  dollars  was 
paid,  and  that  on  the  18th  day  of  May  last  the  same  was  returned 
to  the  office  in  a  letter  from  Mr.  B.  F.  Thompson,  with  a  request 
that  it  be  cancelled;  from  that  time  to  the  present  the  license  has 
remained  in  said  office. 

« 
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The  committe  have  been  attended  by  a  member  of  this  House, 
who  states  that  the  cause  of  the  return  of  the  license  to  the  said 
Secretary's  office,  was  the  sickness  of  petitioner,  and,  as  he  under- 
stood, from  no  other  cause.  That  he  is  poor,  though  highly  es- 
Isemed  for  his  moral  worth,  and  that  he  is  a  native  of  the  county 
of  Queens* 

Under  these  circumstances,  the  claim  resting  upon  the  ground 
that  the  petitioner  was  prevented  from  using  the  license  in  conse- 
quence of  this  providential  visitation,  is  presented  with  peculiar 
force,  and  calls  for  the  exercise  of  those  equitable  powers  which 
are  alone  vested  in  the  Legislature.  The  Committee  are  of  the 
opinion  that  the  prayer  is  reasonable  and  just,  and  that  the  peti- 
tioner is  entitled  to  the  relief  sought  for.  The  committee  have 
therefore  prepared  a  bill  for  that  purpose,  and  ask  leave  to  intro- 
duce the  same. 


No.  153. 


IN  ASSEMBLY, 


February  16,  1833< 


Of  the  Adjutant-General,  relative  to  monies  expend* 
ed  by  him  in  the  preservation  of  books  received  by 
him  from  the  Secretary  of  War  of  the  United 
States. 

Adjutant-General's  Office, 
Ibth  February r  1833. 

To  the  Speaker  op  the  Assembly. 

I  have  the  honor  to  report,  that  on  the  80th  day  of  JunCi 
1832y  I  received,  on  the  draft  of  A.  Keyser,  the  sum  of  one  hun- 
dred  and  forty-two  dollars,  appropriated  by  the  act  of  26ih  Aprils 
1832,  Laws  of  N.  Y*  55th  Sess.,  Chap.  332,  section  11,  ''For  the 
purpose  of  paying  expenses  incurred  for   the  preservation  of  a 
quantity  of  books  received  from  the  Secretary  of  War  of  the. 
United  States,  and  also  for  the  expense  of  distributing  said  books  to 
the  militia  of  the  State."     Pursuant  to  the  intentions  of  the  act,  I 
have  made  the  following  payments,  viz: 
1st  On  the  29th  June,  1832,  to  Webster  &  Skinners,  for 
care  and  labor  expended  in  the  preservation  of  said 

books,  for  a  period  of  nearly  two  years, •  •  •  •     942  00 

2d.  On  the  22d  June,  1832,  to  Leonard  &  Wellman  for      ' 
transportation  of  a  box  of  books  for  the  use  of  the  52d 

brigade  of  infantry, • •  75 

3d.  On  the  14th  November,  1832,  to  Henry  P.  Nugent, 
for  preparing  4,050  volumes  of  military  books  for  dis- 
tribution, •  *  •  •  • 10  00 

4th.  On  the  12th  Januuary,  1833,  to  Lauchlan  McPher- 

son,  for  making  boxes  to  pack  said  books, 31  00 

•88  75 
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Leaving  a  balance  of  #58.25,  which  has  this  day  been  paid  over 
to  Levi  Hubbelly  my  successor  in  office,  and  which  will  be  ade- 
quate to  all  the  remaining  purposes  of  the  appropriation. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  servant, 

JOHN  A.  DIX. 


No.  154. 


IN  ASSEMBLY, 


February  16,   1833, 


m 


REPORT 

Of  the  Select  Committee  on  the  petition  of  Andrew 

Warner. 

Mr.  McKeon,  from  the  select  committee  to  which  was  referred 
the  petition  of  Andrew  Warner  of  the  city  of  New-York^ 

REPORTED: 

As  appears  by  the  representations  of  the  petitioner,  his  late  fa- 
ther on  his  arrival  in  this  country  from  Germany,  his  native  place, 
was  induced  by  his  eldest  brother,  then  a  resident  of  the  city  of 
Ne^e- York,  and^since  deceased,  to  change  the  manner  of  spelling  and 
pronouncing  his  surname,  from  the  original  family  name  of  Werner, 
to  that  of  Warner.  The  alteration  of  the  name^on  the  part  of  the 
said  brother  took  place  shortly  after  his  settlement  in  this  country, 
and  in  consequence  of  its  being  misspelled  in  some  legal  instrumenL 

The  petitioner,  from  a  sense  of  respect  which  he  entertains  for 
the  appellation  of  his  ancestors,  is  desirous  of  assuming  the  origi- 
nal family  name*  He  has  been  informed  that  one  of  his  father's 
brothers  recently  died  intestate,  leaving  property. 

'  The  petitioner  prays  for  authority  to  adopt  the  surname  of  Wer- 
ner instead  of  that  which  he  now  bears,  and  the  committee  deeming^ 
his  request  reasonable,  have  prepared  a  bill,  and  instructed  their 
chairman  to  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 


February  16,  1833 


REPORT 
Of  the  select  committee,  in  the  case  of  Alvah  Beebe. 

The  select  committee,  appointed  to  conduct  the  farther  proceed- 
ings which  may  be  necessary  in  relation  to  the  alleged  contempt 
and  breach  of  the  privileges  of  this  House,  by  Alvah  Beebe^ 

EEPORTED: 

By  respectfully  recommending  to  the  House  the  adoption  of  the 
following  resolutions: 

Resohed,  That  Alvah  Beebe  be  brought  to  the  bar  of  this 
House,  by  the  Sergeant-at-Arms,  this  day  at  12  o'clock,  and  that 
the  following  interrogatories  be  then  put  to  him: 

FbrsL  Are  you  a  petitioner  for  the  incorporation  of  a  bank  in 
the  county  of  Tompkins,  proposed  to  be  called  the  Tompkins  Coun- 
ty Bank  1  Have  you  endeavored  to  aid  and  assist  in  promoting  the 
object  of  that  application  ? 

Second.  Did  you  address  copies  of  a  printed  petition  in  favor  of 
that  bank,  to  members  of  this  House  t  Did  you  enclose  such  copies 
to  Thomas  Bishop  and  Ira  Tillotson,  Dsquires,  members  of  this 
House  from  the  county  of  Tompkins,  to  be  by  them  distributed  to 
the  members  to  whom  the  same  were  addressed  1  Were  any  of 
the  said  copies  sealed  t 

TTnrd.  Look  upon  one  of  the  said  copies  now  shown  to  you,  ad- 
dressed to  "  General  De  Mott,  Albany,"  and  at  the  writing  under 
the  printed  petition,  and  state  whether  the  said  adidress  or  direc- 
tion, and  the  said  written  matter,  or  either  of  them,  were  written 
by  you? 
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Fourth.  Was  the  said  copy  of  a  petition,  with  the  said  written 
matter  thereon,  sent  by  you  to  the  said  Ira  Tillotson  and  Thomas 
Bishop,  Esquires,  or  either  of  them,  to  be  transmitted  to  Gen.  De 

Mott? 

Fifth.  By  the  address  of  the  said  copy  of  a  petition  to  '^  Gen. 
De  Mott,'^  did  you  intend  John  De  Mott,  Esq.,  a  member  of  this 
House  from  the  county  of  Seneca  T  Were  you,  previously,  ac- 
quainted personally  with  the  said  John  De  Mott,  and  how  long 
have  you  been  acquainted  with  himt 


Sixth.  What  explanation  tM  ycm  ^iler,  for  having  sent  the 
copy  of  a  petition,  with  the  said  written  matter  thereon,  to  the 
said  Joki  De  Motf  1 

Besohedf  That  that  the  said  Alvah  Beebe  be  required  to  an- 
ftWinr  the  said  interrogatories  orally^  and  that  his  answers  be  takea 
down  by  the  Gierke  and  read  to  him. 

Resohedy  That  if  the  said  Alvah  Beebe,  after  hearing  <ke  said 
interrogate  lies,  shall  desire  a  copy  of  them,  and  time  to  answer 
them,  this  House  will  hear  such  application  and  detide  thereon; 
and  if  the  said  Alvah  Beebe  desires  to  present  his  Own  affidsLvit,  or 
any  other  testimony,  in  exfdanation  of  his  conduct^t  this  Hoqsa  will 
Xisceive  the  same^. 

Resolvedy  That  the  said  Alvah  Beebe  remain  in  the  custody  of* 
llfae  Sergeant-at-Arms,  by  virtue  of  the  warrant  already  issued, 
finti}  he  shall  be  discharged  by  the  order  of  this  Hoys^^ 


No.  156. 


IN  ASSEMBLY, 


February  16,  1833. 


REPORT 

Of  the  Comptroller  on  the  petition  of  Erastus  Cleave- 

land  and  Jeremiah  Whipple. 

COMi  TROLLER'S  OFFICE,  ) 
Albany^  February  15,  1833.      ) 

To  Charles  L.  Livinoston,  Esq. 

Speaker  of  the  Assembly, 

Herewith  is  presented  a  report  on  the  petition  of  Erastm 
Cleaveland  and  Jeremiah  Whipple,  which  was  referred  by  the 
Assembly  to  the  Comptroller. 

Respectfully  your  ob't  serv't, 

A.  C.  FLAGG, 
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COMPTROLLER'S  OFFICE,  1 
Mbany^  February  12,  1883.     \ 

The  Comptroller,  to  whom  was  referred  by  the  Assembly  the 
petition  of  Erastus  Cleaveland  and  Jeremiah  Whipple,  commission^ 
ers  of  loans  for  the  county  of  Madison, 

Rbspectpully  Reports: 

That  the  petitioners,  who  were  commissioners  under  the  ''Act 
authorising  a  loan  of  moneys  to  the  people  of  this  State,"  passed 
April  11th,  1808,  proceeded  to  advertise  and  sell  a  lot  in  Cazeno- 
via,  which  had  been  mortgaged  by  Andrew  Russell  to  the  said 
commissioners.  The  act  of  1808,  before  referred  to,  requires  the 
commissioners,  in  case  of  default  on  the  part  of  any  borrower, 
1st.  To  advertise  the  mortgaged  premises  for  sale,  on  the  third 
Tuesday  of  September;  and  if  no  person  shall  bid  an  amount  equal 
to  the  principal  and  interest  of  the  mortgage,  then  the  commis- 
sioners are  required  to  take  possession  of  the  lands,  and  let  the 
same  upon  the  best  terms,  until  the  third  Tuesday  of  April  follow- 
ing: and,  2d.  To  advertise  the  same  lands  for  sale  on  the  said 
third  Tuesday  of  April;  and  if  no  person  shall  offer  to  give  for  the 
land  the  sum  which  then  remains  unpaid,  the  commissioners,  at 
the  second  sale,  are  required,  by  section  19  of  said  act,  to  purchase 

and  hold  the  same  for  the  benefit  of  the  people  of  the  State. 

• 

The  petitioners  state;  that  at  the  first  sale  in  Sept.  1827,  they 
bid  in  the  lot;  but  when  it  was  put  up  at  the  second  sale,  in  April, 
the  commissioners  did  not  bid  it  in,  although  no  person  offered  the 
amount  due  the  State:  and  the  lot  was  sold  to  Jonathan  D.  Led- 
yard,  for  eighteen  dollars,  being  less  by  twenty-two  dollars  than 
the  sum  due  the  State,  besides  the  costs  of  sale. . 

The  commissioners,  during  the  last  month,  applied  to  the  Comp- 
troller, to  have  this  account  closed  according  to  section  46,  title  2 
of  chap.  12,  (p.  374,  1st  R.  Statutes.)    This  section  authorises  the 
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Comptroller,  "  whenever  any  mortgaged  premises  are  bid  in  by 
commissioners  of  loans,  for  an  amount  less  than  the  mortgage 
money,  interest  and  costs  due,"  if  nothing  more  can  be  collected, 
and  there  is  no  &ult  on  the  part  of  the  commissioners,  ''  to  credit 
them  with  the  full  amount  due  on  the  mortgage  at  the  time  of  sale, 
upon  their  delivering  to  him  the  original  mortgage,  and  all  other 
securities  for  the  mortgage  debt." 

The  commjssioners,  however, 'ujader  ^  misapprehension  of  the 
law  of  1808,  having  sold  the  premises  for  a  sum  less  than  the 
mortgfige,  are  unable  to  comply  with  the  4^th  section,  befiH<e  re- 
ferred to,  and  cannot  settle  the  account  at  the  Comptrolter^s  office 
according  to  said  section.  And  the  object  of  the  petition  is  to  have 
the  sale  of  the  lot  mortgaged  by  Russell  confirmed  to  Ledyard, 
and  to  have  the  Comptroller  authorized  to  credit  the  commission- 
ers with  the  sum  due  finom  Russell,  after  paying  into  the  treasnry, 
as  already  has  been  done,  the  som  recdved  on  the  sale  of  the  lot. 

The  value  of  the  lot  in  question  is  stated  to  have  been  essentially 
impaired,  from  having  been  flooded  by  the  erection  of  a  mill  dam; 
and  if  the  mortgaged  premises  had  been  bid  in  by  the  commis- 
sioners of  loans,  and  turned  over  to  the  Commissioners  of  the 
Land-OfRce,  a  considerable  portion  of  the  remaining  value  of  the 
lot  would  have  been  expended  in  the  appraisement  and  advertising 
of  the  same  for  sale.  It  is  believed,  therefore,  that  although  the 
law  has  not  been  strictly  complied  with,  the  interests  of  the  State 
have  not  suffered  by  the  course  which  the  commissioner^  of  loans 
have  pursued  in  this  case.  The  Comptroller  sees  no  objection  to 
the  passage  of  a  law  giving  to  the  petitioners  the  privilege  of  clo- 
sing the  account  according  to  the  principles  of  section  46,  before 
referred  to,  in  the  same  manner  as  if  the  commissioners  had  bid  in 
the  mortgaged  premises. 

All  which  is  respectfully  submitted.  • 

A.  C.  FLAGG. 


No.  158. 


IN  ASSEMBLY, 


February  1,  1833. 


ANNUAL  REPORT 


Of  Nathaniel  Challes,  an  Inspector  of  Lumber  in  the 

city  of  Troy. 

The  foUoignog  is  the  annual  report  of  Nathan  Challes,  on  of  the 
inqwctors  of  lumber  for  the  city  of  Troy,  for  188S,  at  follows,  in 
soperfidal  feet,  viz: 

1,810,406  feet  -white  pine  boards  and  plank, 


284,842 

€i 

thin  whitewood  boards. 

59,478 

u 

thin  basswood* 

52.928 

tt 

cherry. 

186,078 

14 

whitewood  chair  plank. 

• 

20,008 

U 

white  ash. 

7,682 

« 

thin  bass. 

81,895 

U 

ship  plank. . 

5,749 

u 

bass  chair  plank. 

16,694 

u 

tnaple  scantling. 

8,180 

u 

black  walnut  boards  and  planL 

5,482 

it 

cubic  pine. 

18,478 

u 

hemlock  house  beams. 

• 

494 

u 

beach  scantling. 

497 

It 

button  wood. 

Amnunt  of  f^MMi  rA/«AivA/1 ^.  ..... 

.    1771. OS 

L^^W 

NATHANIEL  CHALLES, 

• 

hsptciar. 

[Aaiem.  No.  158.] 

1 

No.  159 


IN  ASSEMBLY, 
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ANNUAL  REPORT 

Of  Ebenezer  Thayer,  an  Inspector  of  Sole  Leather 

for  the  county  of  Tompkins. 

7b  the  Honorable  the  Legislature  of  the  State  of^ew*Tork. 

The  undersigned  would  respectfully  report  to  your  Honorable 
Body,  that  he  has  inspected  during  the  last  year,  ending  on  the 
thirty-first  day  of  December,  1832,  three  thousand  two  hundred 
and  thirty-three  sides  of  sole  leather,  the  thirtieth  part  of  which 
has  been  that  of  the  best  and  good  qualities. 

Amount  of  fees  received, •• •••••         9129. 82. 

'  Weight  of  the  leather,  60,148  2  qr. 

Value  of  the  same  at  23  cents  per  lb.  • .  911 ,533.97 

EBENEZER  THAYER. 
Inspector  for  the  county  of  Tompkins. 
Wuua,  Jan.  26,  1838. 


[Afs«n.  No.  169.] 


No-  160. 


IN  ASSEMBLY, 


Februarj  1,  1833, 


ANNUAL  REPORT 


Of  Epaphras  Warren,  an  Inspector  of  Beef  and  Pork 

for  the  county  of  Tompkins. 

7b  the  Honorable  the  Legislature  of  the  State  of^euhYork. 

I,  Epaphras  Warren,  Inspector  of  beef  and  pork  for  the  county 
of  Tompkins,  residing  in  the  village  of  Ithaca,  do  report,  that  du- 
ring the  year  ending  on  the  first  day  of  January  instant,  I  have  in- . 
spected  one  hundred  and  eight  barrels  mess  pork,  and  one  hundred 
and  eighty-two  barrels  prime  pork,  and  fifty  barrels  cargo  pork. 

About  one  tliird  of  the^ove  mentioned  pork  was  fatted  on  com, 
thd  other  was  still  fatted,  and  was  of  a  good  quality.  The  ave- 
rage value  was  twejve  dollars  for  mess,  nine  for  prime,  and  seven 
for  cargo  per  barrel. 

The  amount  of  fees  derived  firom  my  ofiSce  during  the  year,  wa* 
eighty-fiye  dollars. 

All  of  which  is  respectfully  submitted. 

EPAPHRAS  WARREN, 
Inspector  of  Beef  and  Pork 
for  the  county  of  ToispitiUr 
bhacay  January  1,  1638. 
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No.  161. 


IN  ASSEMBLY^ 


February  I,  1833. 


ANNUAL  REPORT 

Of  Philo  Lewis,  Inspector  of  Beef  and  Pork  in  the 

dtj  and  county  of  New- York. 

An  account  of  provisions  inspected  by  Philo  Lewis  in  the  city 
and  county  of  New- York,  from  first  month  first,  1832,  to  first 
month  first,  1833,  as  follows: 


/ 


4,837  barrels  mess  pork. 

503      *^      thin  side  pork. 
10,463      *'       prime  pork. 
27      "      cargo  pork. 
67      •*      soft  mess  pork. 
287       "    .  soft  prime  porL 
13       "      soft  cargo  pork. 
18       '^      sour  mess  pork. 
56       ''      sour  prime  pork. 
476       "      refuse  pork. 
2  half  barrels  mess  pork. 
42  "  prime  pork. 

849  barrels  mess  beef. 
2,425     /*       prime  beef. 
74       "      cargo  beef. 
40       **       refuse  beef. 
24  half  barrels  mess  beef. 


Total  of  pork, . « .  •  •  • 16,737  barrels. 

"       44  half  barrels, 

T^>tal  of  beef, 3,388  barrels. 

''        ''      24  half  barrels. 


[Afsem.  No.  161.]  1 


%  [AttBMBLT 

The  average  sales  of  pork  in  barrels  of  the  above, 

supposed  to  amount  to • 9198^721  00 

The  average  sales  of  pork  in  half  barrels  of  the  above, 

supposed  to  amount  to • 266  00 

The  average  sales  of  beef  in  barrels  of  the  above, 

supposed  to  amount  to 21 ,976  00 

The  average  sales  of  beef  in  half  barrels  of  the  above, 

supposed  to  amount  to 120  OO 

Fees,  &c.  for  inspecting  20,125  barrels  and  68  half 

barrels,  amounts  to • •  •  •         3^025  55 

•219,108  55 


PHILO  LEWIS, 
JWto-Forifc,  January  29,  1838. 


No.  162. 


IN  ASSEMBLY^ 

February  18,  1833. 

•     J  'i-      J.I         J  \j    A, 


REPORT 

Of  the  Select  llJommittee  on  the  petitions  of  the  in« 
habitants  of  the  counties  of  Wayne,  Erie,  Yates, 
Tompkins  and  Ontario,  relative  to  the  assessment 
and  collection  of  taxes. 

The  select  committee,  to  which  wa^  referred  the  several  peti- 
tions of  the  inhabitants  of  the  counties  of  Wayne,  Erie,  Yates, 
Tompkins,  and  Ontario,  praying  for  an  alteration  of  the  law  for 
the  assessment  and  collection  of  taxes, 

REPORTED: 

That  by  the  present  law  a  vast  amount  of  personal  estate  escapes 
taxation,  and  produces  an  unequal  and  unjust  operation.  Debts  to 
aliens  and  other  non-residents  in  the  hands  of  agents,  and  exceed- 
ing in  amount,  in  the  northern  and  western  parts  of  our  State, 
twenty  millions  of  dollars,  although  protected  by  our  laws,  are  not 
•object  to  taxation  for  the.  maintenance  of  that  government  from 
which  they  derive  security. 

It  is  not  the  intention  of  the  committee  to  assess  debts  arising 
in  the  course  of  commercial  transactions,  or  demands  sent  to  this 
State  for  collection,  but  those  arising  from  the  sale  of  real  estate, 
or  secured  by  mortgage  on  real  property,  which  the  permanency 
of  their  character  permits  to  be  reached. 

While  the  general  principle  is  admitted,  that  all  real  and  personal 
property  in  this  State  shall  contribute  its  fair  proportion  for  public 
expenses,  the  committee  cannot  doubt  the  propriety  of  a  law  which 
would  compel  the  non-resident,  equally  with  the  resident,  to  share 
the  burthen  of  taxation. 

[Astern.  No.  162.]  1 
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lo  the  year  1881,  a  report  on  this  subject  was  made  by  the  com- 
mittee of  ways  and  means,  to  the  Assembly  (Assembly  Documents, 
lASl,  No.  208,)  recommending  the  passage  of  a  law,  but  owing  to 
the  accumulation  ef  business  was  not  acted  on.  In  the  opinion  of 
the  committee,  it  should  now  receive  the  earnest  and  immediate 
attention  of  the  Legislature. 

The  committee  have  prepared  a  bill,  and  directed  their 
QUm  to  ask  leave  to  introduce  the  same. 


No.  163. 


IN  ASSEMBLY, 


February  18,  1833. 


RESOLUTIONS  FROM  THE  SENATE. 

STATE  OF  NEW- YORK,  ) 

h  Seriate  J  February  16,  1633.  ) 

Resohedy  (if  the  Assembly  concur,)  that  we  approve  of  the  gene* 
ral  views  and  conclusions  of  the  preceding  report. 

Resolved  J  (if  the  Assembly  concur,)  that  we  regard  the  Union 
of  these  Statep  as  indispensable  to  their  prosperity  and  happiness; 
that  we  participate  fully  in  the  desire  which  has  been  manifested 
by  the  President  to  restore  harmony  and  conciliate  affection 
amongst  all  the  people  of  the  United  States,  by  a  seasonable  and 
equitable  modification  of  the  Tariff,  adapting  it  to  the  present  con- 
dition of  the  country;  that  we  approve  the  measures  he  has  adopt- 
ed  and  recommended  to  sustain  the  authority  and  execute  the  laws 
of  the  United  States;  wd  that  the  government  and  people  of  this . 
State  will  cordially  co-operate  with  him  in  the  exercise  of  all  the 
means  which  may  be  necessary  and  proper  to  secure  those  objects. 

Reiohedj  (if  the  Assembly  concur,)  that  we  regard  the  right  of 
a  single  State  to  make  void  within  its  limits  the  laws  of  the  United 
Sates,  as  set  forth  in  the  ordinance  of  South  Carolina,  as  wholly 
unauthojised  by  the  constitution  of  the  United  States,  and  in  its 
tendency  subversive  of  the  Union  and  the  government  thereof 

Resohedj  (if  the  Assembly  concur,)  that  we  do  dissent  firom  the 
doctrine  that  a  single  State  has  a  right  to  withdraw  itself  from  the 
Union  against  the  wishes  of  its  co-States,  whenever  in  its  sole 
judgment  the  acts  of  the  Federal  Grovemment  shall  be  such  as  to 
justify  the  step. 

Resolved,  (if  the  Assembly  concur,)  that  the  Governor  be  re- 
quested to  transmit  a  copy  of  the  foregoing  report  and  resolutiona 
[Asiem.  No.  163.]  i 
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to  the  Executive  of  the  State  of  South  Carolina,  and  to  the  Ex- 
ecutives of  the  other  States  respectively^  to  the  ettd  that  they  may 
be  communicated  to  the  Legislatures  thereof^  and  also  a  copy  of 
the  same  to  the  Preitde^t  of  tm  Uiiiled  ^tfttes,  md  to  each  of  our 
Senator!  and  Representatives  in  Congress, 

By  order. 

J.  F.  BACON,  Ckrk. 


No.  166. 


IN  ASSEMBLY, 

February  2,   1 


REPORT 


Of  the  committee  on  public  lands,  on  the  pFetition  of 

David  Hains.  > 

Mn  Mabee,  from  Ihe  t^omtnittee  on  public  lands,  to  which  was 
referred  the  petition  of  David  Hains,  praying  the  conveyance  to 
^lim  by  the  State  of  certain  lands  situate  in  the  county  of  Sullivan, 

REPORTEIfc 

That  they  have  examined  ssdd  petition,  and  the  documents  df 
the  House  upon  the  same  subject;  and  have  asoertained  from  the 
latter,  that  a  petition  similar  to  the  one  now  under  consideration, 
^as  presented  to  the  Legislature  in  1816,  and  again  in  1832.  The 
petition  of  1882  was  referred,  in  the  ftr^  instance,  to  the  Commis^ 
9ioners  of  the  Land-Office,  who  repoited  on  the  13th  March.  The 
*Commi88ioner8  come  to  the  conclusion,  that  as  the  petitioner  pro- 
bably did  not  consider  the  opinion  of  the  Surveyor-General,  given 
in  1816,  a  decisive  answer  to  his  prayer,  theiy  recommended  that 
the  Legislature  should  give  explicit  decinon  of  its  views  respecting 
the  subject  matter  of  the  petition,  in  order  to  prevent  a  repetition 
of  similar  applications.  It  further  appears  that  the  conmiittee  on 
public  lands  made  a  report  (Documents,  page  268,)  on  the  24th  of 
March;  in  which  report,  nSiet  reciting  the  boundaries  of  Minisink 
mod  Hardenbiirgh  patents,  and  stating  that  the  petition  avers  the 
'  existence  of  a  gore  between  them,  they  come  to  the  conclusion  tha?t 
they  are  not  satisfied  that  any  such  gore  exists  between  Those  pa- 
tents; and  that  if  they  were  of  a  contrary  belief^  their  opinion 
would  be,  that  inasmuch  as  this  supposed  gore  is  now  in  the  pos^ 
session  of  persons  claiming  to  hold  the  same  under  the  great  Har- 
4lenburgh  patent,  that  their  title  ought  not  to  be  questioned  by  a 
legislative  enactmenft.  Yoor  committee,  not  having  before  them 
lAssem.  No.  166.]  1 
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any  other  documents  or  facts  to  guide  them,  than  those  heretofore 
presented  by  the  petitioner,-  feel  themselves  constrained  to  follow 
the  example  of  former  committees  on  this  subject,  and  are  of  opi* 
nion  that  the  prayer  of  the  petitioner  ought  not  to  be  granted,  and 
recommend  that  he  have  leave  to  withdraw  his  petition. 


No.  167. 


IN  ASSEMBLY, 


February  2,  1833. 


CI 


ANNUAL  REPORT 

Of  Ichabod  Rogers,  an  Inspector  of  Beef  and  Pork 

for  the  county  of  Columbia. 

To  Charles  L*  Livingston,  Esq. 

Speaker  of  the  Assembly. 

SIR— 

I  annex  a  statement  of  the  quantity  and  kind  of  provisions  in- 
spected by  me  during  the  year  ending  on  the  first  day  of  Januaiy 
instant,  pursuant  to  the  provisions  of  the  185  th  section,  of  the  act 
chapter  17,  of  the  regulation  of  trade  in  certain  cases. 

6S  barrels  mess  pork •  •  •  •  •  at  f  13  00  #884  00 

41       ''      prime  pork, 10  50  420  50 

II  ^'      mess  beef,  •••; 8  00  88  00 

38       ''       prime  pork, •  •  • .       5  00  190  00 

10       "       cargo  pork, •••••       4  50  45  00 

•1,627  50 

Fees  for  inspecting  168  barrels  of  provisions  at  25  cents  per 
barrel,  is «•   •••• $42  00 

Charges  for  flagging,  pegging,  nailing,  salting  and  pickling 
the  same, • •  •  •  •  •     16  80 


•25  20 

ICHABOD  ROGERS. 


HudsoHj  January  Zlst^  1833. 
[Assem.  No.  167..]  1 


No.  168- 


IN  ASSEMBLY, 


February  2,  1833 


ANNUAL  REPORT 


Of  Nathaniel  Parmeter,  an  Inspector  of  Sole  Leath- 
er for  the  county  of  St.  Lawrence. 

To  the  Honorable  the  Legislature  of  the  State  of  ^ew-York. 

The  undersigned,  one  of  the  inspectors  of  sole,  leather  in  and  for 
the  county  of  St.  Lawrence,  in  pursuance  of  the  statute,  in  such 
case  made  and  provided,  respectfully  submits  the  following  report: 

That  during  the  year  ending  on  the  first  day  of  January  instant, 
1833,  he  has  inspected  1,204  sides  of  sole  leather,  weighing  19,866 
pounds;  that  all  of  said  sides  were  prime  leather,  except  156  which 
were  damaged,  weighing  2,574  pounds.  That  in  the  opinion  of 
the  undersigned  the  wholesale  value  of  the  prime  leather  vrill  aver- 
age 23  cents  per  pound,  or 91,9^7  16 

Of  the  damaged  27  cents  per  pound,  or 437  58 

$2,414  74 

That  the  fees  of  the  undersigned  during  the  year  as  aforesaid, 
at  4  cents  per  each  side  of  sole  leather,  amounts  to  •48.16. 

All  which  is  respectfully  submitted. 

NATHANIEL  PARMETER. 
Dated  Potsdam^  January  24,  1833. 


[Assem,  No.  168.] 


No.  I6d. 


IN  ASSEMBLY, 


February  19,  1833. 


tfS-^B9S^BfeBSdBB9B9aeSSEBa» 


REPORT 


Of  the  Select  Committee  appointed  to  inquire  whe** 
ther  others  participated  in  the  letters  of  Alvah 
Beebe^  &c. 

The  select  committee,  who  were  instructed  by  A  resolution  of 
the  House,  to  inquire  and  report,  whether  any  person  or  persons, 
and  who,  if  any,  have  participated  in  certain  communications  madd 
to  John  De  Mott  and  others,  members  of  this  House,  with  the 
purpose  of  improperly  influencing  the  votes  of  the  said  members, 

REPORTED: 

That  after  a  careful  and  thorough  examination  of  Alvah  Beebey 
the  author  of  the  communications  alluded  to,  and  after  the  exami" 
nation  of  sundry  other  witnesses,  your  committee  have  not  disco-* 
vered  any  evidence  to  induce  a  belief  that  any  person  besides  the 
said  Beebe,  has  participated  in  those  communications.  It  is  most 
satisfactorily  established,  that  the  members  of  this  House  from  the 
county  of  Tompkins,  were  entirely  ignorant  of  the  contents  of  the 
sealed  letters  transmitted  through  them,  to  different  members  of  this 
House,  until  those  letters  were  publicly  read,  and  were  not  in  any 
way  knowing,  or  privy  to  their  being  written,  or  to  tlie  designs  of 
their  author.  And  the  conmiittee  are  entirely  satisfied,  that  the 
applicants  for  the  Tompkins  County  Bank,  who  are  among  the 
most  respectable  men  in  that  county,  are  not  responsible  for  the 
conduct  of  Alvah  Beebe,  and  are  in  no  way  implicated  in  the  mea- 
sures he  adopted  to  aid  that  application.  The  subject  scarcely  ad- 
mits of  a  resolution  being  submitted  to  the  House,  and  the  com- 
mittee can  therefore  only  ask  to  be  discharged  from  its  further  con- 
sideration. 

[Assem.  No.  169.]  1 


d  [ASSBMBLT 

Jowmal  of  the  Select  Committee^  appointed  to  inquire  whether  any 
persons  have  participated  in  the  eommunications  made  to  John  De 
Mott  and  others^  members  of  this  House,  with  the  purpose  of  m- 
Jluen4ing  the  votes  of  the  said  members, 

February  18,  1833,  half  past  3  o^cIock,  the  committee  convened 
at  Bement's  Hotel;  present — J»  C.  Spencer,  Dudley  Burwell^ 
and  Tho8.  Herttell. 

Alvah   Beebe,   being  sworn,  deposes,  that  no  person  parti- 
cipated in  the  letter  to  John  De  Mott,  written  by  the  deponent, 
(the  subject  of  the  present  inquiry,)  beside  himself;  no  one  knew 
of  his  intention  to  write  such  a  letter,  and  believes  that  no  one 
knew  of  his  intention  to  write  to  Mr.  De  Mott;  that  letter  waa 
not  shown  to  any  person  after  it  was  written,  and  no  one  knew  its 
contents.     Witness  is  shown  letters  to  Mi .  Litchfield,  Mr.  Woos- 
ter,  Mr.  Baker,  Mr.  Lee,  and  Mr.  Morris,  and  says  that  no  person 
participated  in  the  writing  of  those  letters,  or  either  or  any  of 
them;  they  were  not  written  on  the  suggestion  of  any  person,  nor 
were  their  contents  known  to  any  other  person*    All  the  letters 
referred  to,  including  that  to  Mr.  De  Mott,  were  sealed  by  wit* 
ness  and  sent  to  Mr.  Bishop  and  Mr.  Tillotson,  to  be  by  them  put 
in  the  post-office  at  Albany;  witness  did  not  apprise  those  gentle- 
fnen  of  the  contents  of  the  several  letters,  and  has  no  reason  for 
supposing  those  gentlemen  were  acquainted  with  their  contents. 
Thefe  were  a  number  of  the  petitions  directed  by  witness^to  mem- 
bers of  the  House,  and  sent  to  Mr.  Bishop  and  Mr.  Tilltitson,  to 
^  put  in  the  post-office,  with  the  exception  of  a  few,  probably 
five  ot  six;  these  were  unsealed  and  open;  those  only  were  seal- 
ed, which  Were  written  upon.     Witness  cannot  say  that  he  has 
•    written  any  letters  to  Mr.  Bishop,  Mr.  Tillotson,  or  Mr.  Swart- 
*wood,  respecting  tiie  course  to  be  pursued  in  aiding  the  application 
for  the  Tompkins  County  iBank;  has  written  them,  but  cannot  re- 
collect  that  any  allusion  was  made  in  his  letters,  to  the  course  to 
b^  pursued  by  them  in  relation  to  the  bank,  although  he  may  have 
done  so.     Witness  never  sent  any  names  for  commissioners  to 
the  'bank  committee,  but  made  a  selection  from  the  names  of  the 
petitioners,  of  some  forty  or  more  names  of  the  most  distinguish- 
ed men  in  that  county;  this  list  witness  sent  to  a  friend  in  Alba- 
ny,  to  show   him  what  friends  the*  bank  had,  and  to  obtain  his 
aid.     Witness  did  not  personally  know  the  gentleman  to  whom 
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he  sent  the  said  list,  although  he  knew  him  by  reputation.  It  is 
possible  that  he  sent  another  list  of  names  to  the  amount  of  forty 
or  more,  to  the  bank  committee,  but  he  has  no  recollection  of  hav- 
ing done  so.  Since  his  arrival  in  Albany,  he  has  not  seen  any  let- 
ter from  himself  to  Mr  Tillotson  or  Mr.  Bishop. 

ALVAH  BEEBE. 
Sworn  Feb.  18,  1833,  before  me, 

J.  C.  SPENCER, 

'     Chairman^  &c 

Iha  TiLLOTeoN,  a  member  of  the  House  of  Assembly  from  the 
county  of  Tompkins,  being  sworn,  deposes  that  he  was  not  ae* 
quainted  with  the  contents  of  any  of  the  sealed  letters  seat  to  him 
and  Mr.  Bishop  by  Alvah  Beebe,  to  be  put  in  the  post-office,  until 
they  were  read  in  the  House  of  Assembly;  does  not  know  of  any 
person  having  participated  with  Beebe  in  writing  those  letters,  or 
any  of  them,  or  of  any  person  being  acquainted  with  their  contents 
before  they  were  delivered  to  the  persons  to  whom  they  were  di* 
rected.  The  day  before  they  were  read  in  the  House,  he  heard 
there  were  some  improper  letters  in  the  hands  of  the  committee. 
Witness  received  severd  letters  from  Beebe,  perhaps  three  or 
four,  some  of  them  on  the  subject  of  the  bank;  one  of  them  direct- 
ed him  how  to  manage,  and  to  talk  of  opposition  to  Gen.  Hatha- 
way; those  letters  were  destroyed,  on  the  advice  of  Mr.  Swart- 
wood,  supposing  that  they  were  of  no  further  use;  and  that  all 
that  was  wanted  of  them  was  to  identify  their  hand-writing.  Can 
not  recollect  when  diose  letters  were  destroyed,  but  thinks  it  was 
some  two  or  three  days  since.  Has  no  particular  recollection  of 
having  talked  with  Gren.  Hathaway  about  the  Tompkins  county 
bank,  though  he  has  probably  said  to  Gen.  H.  that  it  was  a  bank 
much  desired  by  the  people  of  Tompkins,  and  a  deserving  applica- 
tion; he  never  talked  of  opposition  to  Gen.  Hathaway.  Witness  has 
written  nothing  to  Beebe  on^the  subject  of  the  bank,  except  that 
he  may  have  said  to  him  there  was  no  prospect  of  its  success. 
Witness  never  had  any  other  but  very  general  and  loose  conver- 
sation with  Beebe  or  with  i|ny  person  about  the  bank,  previous  to 
witness'  leaving  home. 

IRA  TILliOTSQW. 
Sworn,  Feb.  16,  1868,  before  me. 

J.  C.  SPENCER, 

Chairman^  ^c. 
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Thomas  Bishop,  a  member  of  the  Assembly  from.  Tompkins 
county,  being  sworn,  deposes  that  he  was  not  acquainted  with  the 
contents  of  any  of  the  sealed  letters  sent  by  Alvah  Beebe  to  him- 
self and  Mr.  Tillotson,  until  they  were  read  in  the  Jlouse  of  As- 
sembly; does  not  know  of  any  person  having  participated  with 
Beebe  in  writing  their  letters,  or  advising  them,  or  of  any  person 
being  acquainted  with  their  contents  previous  to  their  being  deli- 
vered to  the  persons  to  whom  they  were  directed.  He  has  no 
knowledge  of  any  applicant  for  or  friend  of  the  bank,  or  any  per- 
son living  in  or  about  Ithaca  being  in  any  way  implicated  in  the 
writing  of  those  letters,  or  privy  to  their  being  written,  or  any 
letters  of  a  similar  character.  He  received  one  or  more  letters 
from  Beebe,  on  other  subjects,  and  a  wrapper  around  the  letters 
Beebe  had  sent  him  to  be  put  in  the  post-office;  which  he  destroy* 
ed.  The  wrapper  merely  requested  him  to  deposit  the  letters  in 
the  post-office.  He  may  have  seen  the  letters  of  Beebe  to  Mr. 
Tillotson,  but  has  no  distinct  recollection  of  their  contents. 

THOMAS  BISHOP, 
Sworn,  Feb.  18,  1833,  before  me. 

J.  C.  SPENCER, 

Chairman^  Sfc. 

Luther  Gere,  of  Ithaca,  in  the  county  of  Tompkins,  being  sworn, 
deposes  that  he  never  knew  of  Alvah  Beebe  writing  any  letters  to 
members  of  the  Legislature  in  aid  of  the  application  for  the  Tomp<- 
kins  county  bank,  until  after  his  arrest,  and  knows  not  of  any  per- 
son having  participated  in  or  been  privy  to  any  such  letters. 
Witness  took  no  part  in  the  application,  either-  for  or  against  it 
Beebe  took  an  active,  forward  part  in  supporting  the  application,  but 
presumes  he  was  not  employed  by  any  one  for  that  purpose.  Prom 
his  knowledge  of  Beebe,  witness  would  hardly  expect  the  friends  of 
the  application  to  engage  his  services. 

LUTHER  GERE, 
Sworn,  February  18,  1838,  before  me, 

J.  C,  SPENCER, 

Chairman,  Sfc^ 

David  Woodcock,  being  duly  sworn,  says  that  he  resides  in 
Ithaca,  has  been  friendly  to  the  application  for  the  Tompkins  coun- 
ty bank,  although  he  was  not  one  of  the  signers.  Witness  did  not 
know  of  Beebe's  having  written  any  letters,  or  sent  any  papers  16 
members  of  the  Legislature  on  the  subject"  of  the  bank,  until  since 
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his  arresty  and  does  not  know  of  any  person  having  participated  in 
or  been  privy  to  such  letters.  Except  what  witness  has  heard 
from  Beebe,  he  never  heard  his  name  mentioned  in  connection 
with  the  bank.  From  his  knowledge  of  Beebe  he  should  not  sup- 
pose the  applicants  of  the  bank  would  engage  his  services  in  aid  of 
it  In  November  or  December  last,  Beebe  told  witness  that  he 
was  anxious  for  a  bank,  and  this  was  the  amount  of  all  he  had  said 
to  him  about  iU 

D.  WOODWARD, 
Sworn,  Feb.  18,  1888,  before  me, 

J.  C.  SPENCER, 

Chairman^  Sfc, 
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February  16,  1833. 


OB 


STATEMENT 

Of  the  Funds  and  Property  of  the  New- York  Che- 
mical Manufacturing  Company,  Feb.  1,  1833. 

Chemical  manufactory, flOOjOOO  00 

Due  from  factory, 62,173  49 

Bills  discounted, 863,198  32 

Notes  of  city  banks, '.> 27,684  55 

Sundries,  counted  as  cash, 2,675  95 

Due  from  dty  banks, ' 66,743  42 

Due  from  foreign  banks, .  8,900  40 

Fixtures  of  banking-house,  bank  note  plates,  pa- 
per, &c 3,200  00 

Specie, 40,737  40 

•1,175,313  53 

Capitol  stock, #500,000  00 

Doe  to  city  banks, 69,028  18 

Due  to  foreign  banks, 3, 189  76 

Dividends  unpaid, 15,051  07 

Profit  and  loss, 7,464  93 

BOIsindrcolation, 348,769  00 

Depodts,  836,810  61 

f 1,175,813  58 

JOHN  MASON,  Th-taiiUKt. 
ARCH.  CRAIG,  CaaUer. 
JiTew-York,  Feb.  I,  1833. 
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JOHN  MASON,  President. 
ARCH.  CRAIG,  Cashier. 
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Februarj  19,  1833. 


ANSWER 

Of  Alvah  Beebe^  to  the  seyeral  interrogatories  by  the 

House  of  Assembly. 

In  the  matter  of  Mvak  Beebe^  respondent^  before  the  honorable  the 

Jhsembly  of  the  State  of  JV*eto-  York. 

The  answer  of  Alvah  Beebe,  to  the  several  interrogatories  ad-  * 
dressed  by  the  honorable  the  Assembly  to  this  respondent 

First  This  respondent  says  that  he  is  An  applicant,  -with  many 
other  persons,  for  the  incorporation  of  a  bank  in  the  county  of 
Tompkins,  and  has  endeavored  to  aid  and  assist  in  promoting  the 
object  of  that  application  among  his  friends  and  neighbors  in  the 
county  of  Tompkins,  where  this  respondent  resides. 

Second.  I  did  address  copies  of  a  printed  petition  for  the  incoriio- 
ration  of  that  bank  to  several  members  of  the  honorable  the  As* 
sembly.  I  also  enclosed  copies  of  such  petition  to  Thomas  Bishop 
mud  Ira  TiUotson,  Esquires,  members  of  this  House,  from  th^ 
county  of  Tompkins,  to  be  by  them  put  into  the  post-office,  for  the 
members  to  whom  they  were  addressed,  and  it  is  probable  that 
»ome  five  or  six.  of  them  were  sealed. 

Third.  The  copy  of  such  petition  shown  to  me,  addressed  to 
Greneral  De  Mott,  Albany,  and  the  written  matter  thereunder 
written,  was  addressed  by  me,  and  in  my  hand  writing,  to  Greneral 
De  Mott,  and  the  address  or  direction  thereon  and  the  writing  there- 
under written,  is  in  my  hand  writing  and  was  written  by  me. 

Fourth.  I  do  not  recollect  whether  the  said  copy  of  the  said  peti- 
tion, with  the  said  written  matter  thereunder,  was  sent  by  me  to  Ira 
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Tillotson  and  Thomas  Bishop,  Esquires,  or  either  of  them,  to  be 
transmitted  to  General  De  Mott  or  not, 

Fifth.  By  addressing  the  said  oopy  of  said  petition  to  General 
De  Mott,  I  meant  John  De  Mott,  Esquire,  a  member  of  this  House 
from  the  county  of  Seneca,  with  whom  I  was  previously  acquaint- 
ed personally,  and  have  known  him  by  reputation  about  twelve 
years. 

Sixth,  Thi3  respondent,  in  answer  to  the  sixth  interrogatory, 
says,  that  he  is  extensively  engaged  in  the  flouring  and  milling 
business,  having  invested,  by  himself  and  associates,  a  capital 
of  from  f  15,000  to  820,000;  and  having  use,  during  the  season 
for  purchasing  the  pnxiuce.of!  the  country,  fer  a^mach<  larger 
capital,  and  feeling  strongly-  the  necessity  of  having  more  fa- 
cilities conveniently  located  to  carry  on  this  respondent's  bu8i*^ 
ness,  this  respondent  associated  himself  with  others  to  make  an 
application  to  the  honorable  the  Legislature  to  incorporate  a  bank, 
to  be  located  in  the  village  of  Itbaca».where  this  r9spQa4en1t  re^ 
sides, 

This  respondent  feeling^  a  dpep  personal  interest  ia  the  sacc^ss 
of  siich  application,  and  understanding  thai  agreatpun^ber  of -smcIi 
^^plications  were  pending  before  the  Ljegislature.froni  almost  eirer 
ry.  county  in  the  State,  and  believing  by  general  repor,t.that  a  pre^ 
vailing  disposition. among  the  business » part  of  the  coimnunity  ex« 
isted  to  obtain  bank  stock,  and  the  privileges  conferred  thereby  io 
those  possessing  (that  species  of  property^  and  it  having  generally 
been  assorted,  and  by  many  believed,  that  heretofore^ <  and  reocat" 
ly^many  gentlemen,  members  of  the  l<egislaturt^  who  had  injcharge 
applications  of  their  constituents  for  new  bpmks,  were. themselves 
either  directly  or  indirectly  interested  in  the  success  of  such  aiq>li- 
oationS)  and  expected  to  be  benefitted  thereby,  as  stockholders,  offi^ 
cers,  directors,  or  bank  attornies,  in  case  of  the  success  of  such  ap- 
plications; and  this  respondent  knowing  from  information  and  hear- 
i^ay,  that  many  gentlemen  of  either  l^anch  of  the  Legislature  here- 
tofore have  not  deemed  it  improper  or  dishonorable  to  become 
large  stockholders  in  banks  created  by  the  aid  of  their  votes;  and 
this  respondent  knowing  the  Hon.  John  De  Mott  to  be  a  gentleman 
of  high  character,  and  a  merchant  of  wealth  and  standing,  above 
suspicion  in  the  community  .where  he  resides,  and.  residing  about 
twenty  miles  from  Ithaca;  and  b^ii^^infonxj^dUuit  Gen^  pe  JMptt^ 
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aj]i#t  hyy.€*Qfiyti^u,^tg  dea^rpdf  to  obtain  a  b^nk  fpr  their  accommoda* 
tioQfWd.beiiejity.tQ  be. locate^  at  Ovid^  and  it  beiog  understood  by 
tlus  tTe^ppodent  a))4  a3S.pciate^.  at^Itbaca,  that  the  application  for 
suph.bank.at„Oyid  hftd.b^en  reported  upon  unfavorably  by  th^, 
honorable  the  bank  committee  of  the  Assembly;  and  it  having  been. 
previQU9lyc«ugge0ted  to  this  respondent  by  the  friends  and  relatives 
of  Gen.  De  Mott,  residing  at  Ithaca,  that  in  case  such  application 
for  a  bank  at  Ovid  should  not  receive  the  favora^e  consideration 
of  the  Legislature,  Gen.  De  Mott  would  most'probably  be.  willing 
to  a^.tb^»  Tompkins  . comity  application;  in  a  proper  manner,  and 
ta)(e  4Uir  iB4erestitb?reir)y  ai^drinveit  about  |ilO,OOQ  in. the  stock;  .an4 
tliis>  respoiideni  believing  ti^t  Gbu^  D6.Mott's. business  at  a  bank 
would  be  verylarge^  ^d  proAtable,  being  generally  a  purchases 
aHQiially  of  produ^  tosL^rge  ampuot,  this  respoiylent  did  believa 
that  his  association  in  the  bank  applied  for  by  this  n^^Hiodent  aQ4 
associates  would  prove  highly  beneficial  to  such  bank;  and  this  re- 
spondent, under  all  these  considerations  and  circumstances,  wrote 
the  memorandum  under  the  printed  petition  addreStSied  by  this  re- 
spondent to  Gen.  De  Mojtt;  and  this  respondent  says  th^t  when  he 
wrote  such  memorandum,  he  intended  to  invite  Gen,  De  Mott  bona 
fide,  and  in  good  faith,  to  become  a  subscriber  to  the  stock  of  said  bank 
to  the  amount  of  $10,000,  which  his  friends  and  relatives  suggested 
he  might  probably  wish  to  do,  also  to  aid  in  the  success  of  the  appli- 
cation before  the  Legislature,  as  other  honorable  gentlemen  often  do, 
as  this  respondent  is  informed  and  believes;  but  this  respondent  de- 
nies all  intention  whatever  to  offer  to  Gen.  De  Mott,  or  any  other 
person^  any  unusual,  corrupt  or  improper  inducement  in  order  to  in- 
fluence his  action  or  vote  in  the  Hon.  the  Assembly,  nor  was  this  re-^ 
spondent  sensible  at  the  time  he  noted  the  memorandum  on  the  said 
printed  petition  addressed  to  Gren.  De  Mott,  that  there  was  any  im- 
propiety  in  so  doing,  or  that  such  memorandum  would  be  offensive 
either  to  Gen.  De  Mott  or  the  Hon.  the  Assembly;  and  this  re- 
spondent acknowledges  his  deep  regret  that  it  should  have  been  so 
considered.  This  respondent  asks  leave  to  add  in  explanation  of 
that  part  of  the  memorandum  which  indicates  opposition  to  other 
applications  in  case  of  failure  of  the  respondent's  and  associates' 
application,  that  he  is  informed  that  such  practice  (whether  impro- 
per or  not,)  has  generally  obtained  in  very  many  instances  hereto- 
fore with  the  members  of  the  Legislature  themselves,  being  a  right 
which  they  nnd  all  others  have  secured  to  them  by  the  free  insti- 
tutions of  this  State,  when  exercised  for  beneficial  and  proper  pur>- 
pofles  and  from  good  motives. 
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With  this  explanation  and  apology,  this  respondent  submits  him- 
self to  the  Hon.  the  Assembly,  (and  the  community  of  which  he  Is 
a  member,)  and  asks  to  be  discharged,  and  that  his  reputation, 
rights  and  privileges  may  be  secured  and  continued  unto  him  unim- 
paired. 

ALVAH  BEEBE. 

City  and  County  > 
OP  Albany,        ) 

Alvah  Beebe,  the  respondent  in  the  foregoing  answers  to 
the  interrogatories  propounded  to  him  by  the  honorable  the  As- 
sembly, says  that  he  has  read  such  answers  and  knows  the  contents 
thereof,  and  the  statements  and  facts  therein,  set  forth  are  just  and 
true,  according  to  the  best  information  and  belief  or  this  deponent; 
and  further  saith  not. 


ALVAH  BEEBE. 


Sworn  this  10th  February,  1633, 

before  me,  S.  Chebver,  Com,  deeds. 
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February  4,  1833- 


ANNUAL  REPORT 


Of  John  Brace,  an  Inspector  of  Beef  and  Pork  for 

the  county  of  Monroe. 

To  the  Honorable  the  Legislature  of  the  State  of  ^ewYorkf  in  Se^ 

nate  and  Assembly  convened. 

I,  John  Brace,  do  certify  that  the  foUoi^ing  is  a  true  statement 
of  provisions  inspected  by  me  during  the  year  one  thousand  eight 
hundred  and  thirty-two,  together  with  the  fees  derived  therefrom 
and  the  probable  value  thereof,  viz: 

102  barrels  mess  pork, ..••;••••  value  912  $2^304  00 

318       "      prime  pork, 8  2,544  00 

3  ''      sour  mess, 8  24  00 

4  *'      rusty  prime  pork, 4  16  00 

1       ''       tainted  prime  pork, 3  '3  00 

22  ''      messbeef, 5  110  00 

27  '^      prime  beef, 3  81  00 

1  '^  sour  prime  beef,  •.......•  2  2  00 

60  ''       messbeef, 5  300  00 

40      "       primebeef, 3  120  00 

^^^^^  » 

668  barrels.  (5,504  00 

Fees  for  inspection  at  15  cents, 9100  20 

Cooperage  and  pickling,  at  10  cents, 66  80 

«167  00 

JOHN  BRACE, 

ln9pector4 
BushnelPs  Basing  Monroe  county y  Jan*  1,  1833. 
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«HBB 


REPORT 
Of  tlie  cmnmittee  on  medical  societies  and  colleges. 

Mr.  Lee,  from  the  committee  on  medical  societies  and  colleges^ 
to  whom  were  referred  certain  petitions, 

REPORTED: 

That  those  petitions  purport  to  be  signed  by  inhabitants  of  the 
western  part  of  the  State  of  New-York;  stating,  among  other 
tluiigs,  that  the  subscribers  hare,  for  a  series  of  years,  witnessed 
the  HI  e&cts  of  minerals,  when  used  as  medicines;  and  also  the 
ben^ickU  eflfects  of  botanic  medicine.  A  comparison  of  ttiese  in* 
daces  tbem  to  use  all  honorable  means  to  difiuse  a  general  know- 
ledge of  the  botanic  practice.  The  petitioners  further  add  tiiat 
they  are  desirous  of  improving  the  practice  of  medicine,  by  sub- 
stituting the  vtgeidbk  kingdom  for  the  mineral;  and  thus  to  allevi- 
ate the  suflbring  condition  of  man.  Finally,  it  is  prayed  that  the 
Legislature  pass  a  law  authorising  the  First  Oenesee  Union  Botanic 
Society^  and  such  other  societies  as  may  become  auxiliary  thereto, 
to  form  themselves  into  botanic  societies,  with  power  to  license 
such  practitioners  as  have  been,  or  may  hereafter  be,  properly 
educated  and  instructed  in  the  administration  of  vegetable  medi- 
cines: and  also  to  exclude  such  as  are  ignorant^  and  unacquainted 
with  the  medical  practice  of  rootSf  herbs,  barks,  gums  and  balsams, 
used  by  the  members  of  said  societies. 

Was  it  not  that  the  subjects  embraced  in  these  petitions  were  of 
the  utmost  importance  to  the  community,  it  might  be  sufficient  to 
dismiss  them,  with  an  inquiry  into  the  qualifications  of  the  mem- 
bers of  the  Oenesee  Union  Botanic  Society;  and  their  competency 
froiperfy  to  educate  and  instruct  in  the  knowledge  of  vegekAles. 
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Neither  the  committee  nor  the  House  have  been  favored  with 
their  names,  and  we  are  left  in  ignorance,  except  through  general 
commendation,  of  t^ie  merits  or  acquirements  of  these  new  lights 
in  science.  It  is  astonishing  also  that  persons,  pretending  to  so 
much  philanthropy  as  these  petitioners,  should  ask  for  a  nfpnopoly, 
and  an  exclusive  right  to  practise  rootSy  barks,  herbs,  gums  and 
babamSj  as  it  is  but  a  few  years  since  the  cry — monopoly,  raised 
against  the  regular  medical  practitioner,  was  suf&cient  to  induce 
an  alteration  in  our  statutory  regulations.  But  the  subject  matter 
of  these  petitions  involve  graver  and  more  important  considera- 
tions. 

This  Legislature  is  now  asked  to  sanetion  the  ims6rpotiJ&bn  of 
a  class  of  self-taught  pretenders  to  the  practice  of  medicine,  when 
we  all  know  that  the  experience  of  centuries,  and  the  exertions  of 
learned  and  wise  men  of  every  age,  have,  as  yet,  6nly  enabled  vkA 
to  make  progressive  improvements  in  it.  That,  though  mucli 
knowledge  has  been  acquired,  yet  much  still  remains  to  be  learned. 

The  Legislature  is  further  called  upon  to  sanction,  by  ttmpUc^ 
$ion,  the  proscription  of  mineral  medicineS|  as  they  aiB  called 
when  we  are  every  day,  in  summer,  drinkii^g  soda  ws^^x^  a  miMr 
r^  medicine;  when,  in  our  families,  j;lauber  salts,  or  Epsom  salti) 
with  mineral  medicines,  are  frequently  used;  and  when  nine  out 
of  ten  of  the  members  of  this  House  are  daily,  at  their  reopeotlv^ 
dwellings,  drinking  well-water,  which  contains  mineral  sub^lMMt) 
and  would  reject  it  with  disgust,  if  it  contained  any  of  th^  ^Wtli» 
herbs,  gums,  barks  and  bakams  of  the  botanic  practice. 

This  Legislature  is  further  called  upon  to  sanction,  by  impHcq' 
tian,  a  species  of  practice  which  deals  in  the  most  powerful  an4 
virulent  of  the  vegetable  poisons,  and  administers  them  with  a  prp- 
fusion  unknown,  except  among  experimenters  upon  brute  animalt: 
which  gives  condiments,  (red 'peppers  for  example,)  as  it  wpyld 
food;  and  which,  at  the  present  day,  is  the  most  fruitful  source  pf 
commencing  intemperance,  in  its  recommendations  of  bitters, 
whose  chief  ingredient  is  alcoholic  wines. 

The  Legislature  is  further  called  upon  to  sanction  nil  this,  whw 
from  every  quarter  of  the  State  we  have  reoeived  the  pelitiaBS  of 
the  intelligent  ao4  the  humane,  out  of  the  profession  of  modiwis^ 
Mking  us  to  chfck  the  ravages  of  ^p^rgn^  and  quaeietp;  imI 
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nrhen  the  grave  is  scarcely  closed,  in  some  one  or  other  place,  on 
the  victim  of  mfatuatian  and  vUlany.  Surely  death  has  been  suf« 
ficiently^  busy  among  our  citizens,  during  the  last  season,  to  render 
any  additional  mode  of  hastening  it  unnecessary.  The  profession 
which  it  is  intended  to  degrade  and  debase,  on  complying  with 
these  petitions,  is  one  that,  with  all  its  imperfections  and  short 
comings,  is  inseparable  from  the  prosperity  of  every  well  regu- 
lated community. 

If  it  faD,  the  other  liberal  occupations  will  be  weakened  in  their 
eharacter,  impaired  in  their  usefulness,  and  finally  they  all  wiU 
sink  into  mere  trades^  for  the  cunning,  the  avaricious  and  the  un- 
principled. 

The  conmiittee,  therefore,  recommend  that  the  petitifHiers  have 
leave  to  veithdraw  their  petition. 


No.  175. 


IN  ASSEMBLY, 


February  20,  1833. 


REPORT 

Of  the  Committee  on  Claims,  on  the  petition  of  Wes* 
eel  Ten  Broeck,  relative  to  work  done  on  a  turn- 
pike road. 

Mr.  Ruuell,  from  the  committee  on  claims,  to  which  was  refer* 
red  the  petition  of  Wessel  Ten  Broeck,  praying  relief  for  work 
done  on  the  turnpike  road  leading  from  Burlington  to  Ithaca, 

REPORTED: 

The  petitioner  states  that  heretofore  a  law  was  passed  incorpora- 
tiDj^  the  Cayuga  Turnpike  Company,  which  authorized  the  con* 
struction  of  a  turnpike  road  from  the  house  of  Willis  Potter  in  the 
town  of  Burlington,  in  the  county  of  Otsego,  to  the  town  of  Itha- 
ca, in  the  county  of  Tompkins;  that  the  agents  of  said  company, 
by  flattery  and  deception,  prevailed  on  the  petitioner  to  work  a 
certain  portion  of  said  road  to  the  amount  of  twelve  hundred  do!-* 
lars;  that  no  other  work  has  been  done  on  said  road  by  said  com- 
pany, since  that  performed  by  the  petitioner;  that  there  has  never 
been  a  gate  erected  on  said  road;  that  some  years  after  said  work 
was  done,  the  commissioners  of  highways  in  the  town  of  Edmes- 
ton,  in  the  county  of  Otsego,  (through  which  said  turnpike  runs,) 
altered  a  public  road  so  as  to  lay  it  exactly  on  that  part  of  the 
turnpike  made  by  the  petitioner;  by  which  that  part  of  the  turn- 
pike made  by  the  petitioner  is  taken  for  the  use  of  the  public,  and 
the  petitioner  is  thereby  left  without  compensation  or  remedy. 
The  petitioner  prays  justice  may  be  done  him  in  the  premises;  the 
committee  have  not  doubted  the  truth  of  the  allegations  above  set 
forth,  but  are  of  the  opinion  that  the  petitioner  has  mistaken  his 
remedy;  that  there  is  no  legal  or  moral  obligation  resting  upon  the 
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Sute  to  remunerate  the  petitioner  for  services  rendered  the  turn- 
pike company.  From  the  brief  representation  made  by  the  petition- 
er it  is  to  be  inferred  that  the  grant  had  been  abandoned  by  the 
company,  or  that  their  corporate  powers  has  ceased  by  '^  turn  user  J* 
In  consequence  of  which  the  town  authorities  had  adopted  the 
route,  and  appropriated  the  road  to  public  use.  If  such  conclu- 
sions can  be  drawn  from  the  premises,  it  wiU  readily  be  per- 
ceived that  the  State  is  under  no  obligatioas  to  remunerate  the 
petitioner.  The  committee  have  therefore  come  to  the  conclusion 
that  the  prayer  of  the  petitioner  ought  not  to  be  granted,  and  pre- 
sent, for  the  consideration  of  the  House,  the  following  resolution. 

Resolvedj  That  the  prayer  of  the  petitioner,  Wessel  Ten  Broeok^ 
ought  not  to  be  granted. 


No.  176. 


IN  ASSEMBLY, 


February  19,   1833. 


REPORT 

Of  liie  select  committee  on  the  petition  of  sundry 
inhabitants  of  the  towns  of  Blenheim  and  Fulton, 
Schoharie  county,  to  prevent  hunting  and  pursuing 
deer  with  dogs  in  said  towns. 

» 

Mr.  Mattice,  from  the  select  committee  to  whom  was  referred 
the  petition  of  sundry  inhabitants  of  the  towns  of  Blenheim  and 
Fulton,  in  the  county  of  Schoharie,  praying  for  the  passage  of  a 
law  to  prohibit  hunting  and  pursuing  deer  with  dogs, 

REPORTED: 

That  the  committee  have  had  the  same  under  consideration. — 
The  petitioners  represent  that  it  now  is,  and  for  many  years  past 
has  been,  the  practice  in  the  towns  of  Blenheim  and  Fulton,  in  the 
county  of  Schoharie,  as  well  by  some  persons  resident  in  said 
towns,  as  by  persons  residing  in  the  adjoining  towns,  to  hunt,  pur* 
sue  and  destroy  deer  in  said  towns,  by  hunting,  pursuing  and  de- 
stroying them  with  dogs. 

That  by  the  fifth  section  of  the  sixteenth  title  of  chapter  twenty,^ 
of  part  first  of  the  Revised  Statutes,  it  is  provided  that  **  no  per- 
son shall  at  any  time  hunt,  pursue  or  destroy  any  wild  buck,  doe 
or  fawn,  with  any  blood-hound  or  beagle;  and  whoever  shall  offend 
herein,  shall  forfeit  twelve  dollars  and  fifty  cents." 

That  the  statute  aforesaid  does  not  prohibit  any  person  from 
hunting,  pursuing  and  destroying  deer  with  cur  and  other  dogs, 
exeept  hounds;  and  your  committee  are  therefore  of  the  opinion 
that  the  prayer  of  the  petitioners  ought  to  be  granted,  and  have  di*^ 
rected  their  chairman  to  ask  leave  to  introduce  a  bill. 
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No.  177. 


IN  ASSEMBLY, 


February  6,  1833. 


ANNUAL  REPORT 


• 

Of  George  W.  Gunn^  an  Inspector  of  Beef  and  Pork 

for  the  county  of  Cayuga. 

To  the  Honorable  the  Legislature  of  the  State  of  Mw' York. 

If  George  W*  Gunn,  inspector  of  beef  and  pork  of  the  county  of 
Cayuga,  respectfully  report,  that  for  the  year  1882, 1  have  inspect* 
isd  pnd  branded  44  barrels  of  pork. 

10  barrels  mess  pork. 

8      **     'thin  mess  pork, 
23       *^      prime  pork. 

8      "      rusty  prime, 

44 

Also,    29  barrels  mess  beef. 
28      **      prime  beef, 

62  '     ] 

Fees fl7.18. 

G.  W.  GUNN, 
hupectOTf 
JoMMory  16,  1888, 
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No.  178. 


IN  ASSEMBLY, 


February  20,  1833. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of  Daniel 

Hadcock. 

The  committee  on  claims,  to  which  was  referred  the  petition  of 
Daniel  Hadcock,  praying  compensation  for  his  improvements  on 
lands  in  the  Oneida  Reservation, 

REPORTED: 

This  claim  was  presented  to  the  Legislature  at  the  last  session 
thereof,  and  was  then  referred  to  the  committee  on  claims  in  this 
House,  who  reported  thereon;  which  said  report  is  herewith  sub- 
mitted: that  the  committee  have  concurred  in  the  correctness  of 
that  report,  and  respectfully  ask  leave  to  refer  thereto. 

In  conformity  with  the  views  therein  set  forth,  the  committee 
have  prepared  a  bill,  and  now  ask  leave  to  introduce  the  same. 
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No.  179. 


IN  ASSEMBLY, 


February  21,  1833 


REPORT 

Of  the  Committee  oh  the  judiciary^  on  the  bill  en* 
titled  '^  An  act  allowing  juetices  of  the  peace  who 
riiall  hare  removed  from  the  places  for  which  they 
were  appointed^  to  issue  executions/' 

Mr.  Farrington,  from  the  committee  on  the  judiciary,  to  whom 
WM  referred  the  bill  entitled  '^'An  act  allowing  justices  of  the 
peaee  who  shall  have  removed  from  the  places  for  which  they 
were  appointed  to  issue  executions,'' 

REPORTED: 

That  the  bill  referred  to  your  committee,  provides,  ''  that  any 
justice,  before  whom  any  judgments  shall  have  been  entered,  and 
whose  term  of  office  shall  have  expired,  or  who  shall  have  remo* 
ved  from  the  town  or  city  for  which  he  shall  have  been  appointed, 
before  the  expiration  of  such  term,  may  issue  or  renew  executions 
on  any  such  judgment,  at  any  time  within  six  months  after  the  ex-* 
piration  of  his  said  office,  or  at  any  time  within  six  months  after 
such  removal."  This  provision,  it  will  be  perceived,  is  a  modifi- 
cation of  the  258th  section,  page  271,  vol.  2,  Revised  Statutes, 
entitled  "  Of  courts  held  by  justices  of  the  peace."  Its  object  is, 
to  extend  to  those  justices  whose  office  has  become  vacant  by  re-^ 
moval,  the  same  powers  of  issuing  and  renewing  executions  as  are 
now  possessed  by  justices  after  the  expiration  of « their  term  of 
office. 

The  statute  already  referred  to,  section  248,  provides  that  every 
justice  of  the  peace  shall  keep  a  book  in  which  he  shall  enter, 
among  other  things,  ''  the  time  of  issuing  execution,  and  the  name 
of  the  officer  to  whom  delivered;  and  if  issued  upon  the  applica- 
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tion  of  any  party,  before  the  time  when  the  same  should  regularly 
issue,  such  fact  shall  be  noted,  and  the  nature  of  the  proof  given;"' 
and  also,  'Uhe  return  of  every  execution,  and  when  made;  and 
every  renewal  of  an  execution  made  by  him,  with  the  date  of  such 
renewal."  Another  provision  of  said  statutes,  section  252,.  is,  that 
'^  in  case  any  justice  shall  remove  out  of  the  town  in  which  he 
was  elected,  before  or  after  his  term  of  office  expires,  he  shaD  de- 
posit with  the  town  clerk  of  such  town,  all  the  books  and  papers 
in  the  custody  of  such  justice,  relating  to  any  cause  or  matter 
which  shall  have  been  heard  by  htm,  or  relating  to  any  proceed- 
ings or  cause  which  shall  have  been  commenced  before  him." 

From  these  provisions  the  inconvenience  which  would  result 
from  the  alteration  of  the  law  proposed,  will  readily  be  perceived. 
It  is  obvious  that  it  would  be  unpracticable,  in  most  oaaes,  for  a 
justice  to  issue  execution  without  access  to  his  book  of  entries. 
This,  in  the  case  of  removal  from  the  town  or  county,  could  not 
be  had,  as  his  book  would  theo  be  in  the  custody  of  the  iovm  clerk. 
The  same  reason  would  render  a  compliance  with  the  provisions 
of  the  stAute  requiring  entries  to  be  made  of  the  time  of  issuiii^, 
renewal,  return,  &c.,  of  executions,  impracticable. 

Without  detailing  further  objections,  your  committee  are  of 
opinion  that  the  bill  ought  not  to  pass.. 

All  which  is  respectfully  submilted. 


No.  180. 


IN  ASSEMBLY, 


February  21,  1833. 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  resolution 
instructing  them  to  inquire  into  the  expediency  of 
increasing  the  compensation  of  witnesses  and  ju-* 
rors  in  justices'  courts. 

Mr.  Livingston,  from  the  committee  &n  the  judiciary,  to  which 
was  referred  a  resolution  instructing  diem  to  inquire  into  the  ex^ 
pediency  of  increasing  the  compensation  of  witnesses  and  jurors 
in  justices'  courts, 

REPORTED: 

That  iltieY  ^^^  given  to  this  subject  an  attentive  consideration. 
The  result  of  .their  deliberations  is,  that  it  would  be  unwise  and  in^ 
expedient  to  alter  the  existing  regulations.     The  expense  attend- 
ing the  recovery  of  small  debts  is  now  very  great.     To  add  to 
them  would  be  oppressive  to  suitors.     It  would  afford  your  com" 
mittee  great  pleasure  to  relieve  any  portion  of  the  people  from  the 
burdens  imposed  by  law.     But  before  such  attempts  are  made,  it 
should  always  be  borne  in  mind,  that  there  are  certain  duties^ 
which  we  are  all  called  upon,   (as  good  citizens,)  to  bear,  and  for 
which  the  general  interest  of  the  community  requires  that  little  or 
no  compensation  should  be  received.    It  appears  to  your  commit- 
tee, that  for  the  obligations  imposed  by  law  upon  jurors  and  wit- 
nesses, in  our  lower  courts,  that  they  are  not,  (within  the  spirit  of 
the  preceding  remark,)  entitled  to  any  further  remuneration  than 
that  which  is  now  provided  fpr  by  law. 

All  which  is  respectfully  submitted* 
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IN  ASSEMBLY, 


February  21,  1833. 


REPORT 

Of  the  governors  of  the  New- York  hospital. 

The  Legislaturt  ofiht  State  of  ^ew-Yark. 
The  governors  of  the  New- York  hospital  respectfully 

llEPORTi 

That  duritig  the  year  1882  there  have  been  1,764  patients  eA^ 
milted  into  the  hospital;  who  with  219  patients  remaining  there) 
on  the  8l8t  December,  1831,  make  1,983  patients,  who  have  re-> 
oeived  the  benefit  of  the  institution  during  the  past  year.  Of  that 
number  1,888  have  been  cured,  94  relieved;  70  have  been  dis^ 
charged  at  their  own  reqqest,  or  •  that  of  their  friends,  and  64  aai 
improper  objects;  20  have  eloped,  or  been  discharged  as  disor^ 
derly;  165  have  died,  and  182  remained  on  the  Slst  December 
last     ^ 

The  above  numbers  are  exclusive  of  the  maniac  patients,  of* 
whom  118  have  been  admitted  into  the  Bloomingdale  asylum,  and 
with  97  remaining  there  on  the  Slst  December^  1831,  make  215^ 
who  have  received  the  benefit  of  that  asylumi  during  the  past 
year.  Of  these  122  were  old,  and  93  were  recent  cases:  44  have 
been  cured,  81  have  been  discharged  improved,  26  at  the  request 
offiriends;  18  have  been  removed  to  the  alms-house;  15  have  died} 
6  have  eloped,  and  80  remained  in  the  asylum  on  the  81st.Decem- 
ber  last    Of  the  cures  1  was  of  an  old  case,  and  43  of  rec^it  ones« 

The  amount  of  expenditures,  for  the  immediate  support  of  the  hos" 
pital,  (exclusive  of  the  Bloomingdale  asylum,)  for  the  years  1832,  has 
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been  #27,040.53.  The  receipts,  including  the  annuity  of  912,500 
allowed  by  the  State,  the  money  received  from  the  United  States 
for  the  care  of  sick  and  disabled  seamen,  and  from  all  other  sour- 
ces, amount,  in  the  whole,  to  $32,028.89,  leaving  a  surplus  of 
#4,983.38.  Of  this  surplus  #645  have  been  applied  to  the  sinking 
fund;  #1,091 .03  to  the  payment  of  a  debt;  #800  towards  the  sup- 
port  of  the  Bloomingdale  asylum,  and  #1,914.62  for  the  expenses 
of  the  physician  sent  to  Europe,  and  hereafter  alluded  to;  leaving 
a  final  balance,  in  favor  of  the  hospital,  of  #532.73. 

The  expenditures  for  the  support  of  the  Bloomingdale  asylum 
for  the  past  year,  exclusive  of  those  above  mentioned,  have  been* 
#16,650.  The  receipts,  exclusive  of  the  annuity  of  #10,000  al- 
lowed by  the  State,  were  #18,543.73,  leaving  a  balance  against 
the  institution  of  #106.96.  Of  the  last  mentioned  annuity  #8,220 
have  been  paid  for  interest  on  the  money  borrowed  of  William  Ed- 
gar and  Herman  Le  Roy,  and  the  residue  has  been  applied  to  the 
sinking  fund. 

The  whole  amount  of  debts  due  to  the  asylum,  for  board  is 
#9,588.28,  of  which  a  con^liderable  part,  it  is  probable,  can  not  be 
collected. 

The  whole  amount  of  debts  due  from  the  corporation  on  the 
31st  December,  1832,  was  #137,000,  and  the  sinking  fund  amount- 
ed, on  the  same  day,  to  #31,686.37. 

In  their  last  report  to  the  Legislature,  the  governors  stated  that 
they  had  engaged  the  physician,  under  whose  immediate  charge 
the  maniac  patients  had  been  for  several  years,  to  proceed  to  Eu- 
rope, for  the  purpose  of  examining  the  best  institutions  for  the  in- 
sane in  that  part  of  the  world.  After  an  absence  of  fifteen  months 
this  gentleman  has  returned,  and  resumed  the  charge  of  the  asy- 
hun.  He  has  visited  all  the  hospitals  of  note  in  Great  Britain, 
France  and  Italy.  And  the  governors  hope  that  the  mass  of  in- 
formation, which  he  has  obtained,  will  enable  them  to  make  im- 
portant  improvements,  and  will  contribute  materially  to  the  benefit 
of  the  unfortunate  patients  under  his  care. 

Considering  how  much  of  human  misery  this  institution  re- 
moves or  mitigates,  the  governors  trust  that  it  will  continue  to 
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deserve  and  to  receive  the  patronage  which  has  been  so  often  and 
80  liberally  extended  to  it  by  the  Legislature. 

PETER  AUGUSTUS  JAY, 

President. 

Robert  I.  Mitrray,  Secretary. 


No.  182. 


IN  ASSEBIBLY, 


February  21,   1833. 


REPORT 


Of  the  committee  on  claims  on  the  petition  of  Jo- 
seph Minard. 

Mr.  Russell,  from  the  committee  on  claims,  to  which  was  refer- 
red the  petition  of  Joseph  M inard,  the  surviving  heir  of  Antoine 
Minardy  a  Canadian  refugee,  praying  a  grant  of  land  for  the  revo- 
lutionary services  of  his  said  father, 

REPORTED: 

The  petitioner  claims  to  be,  and  probably  is,  the  only  surviving 
heir  of  Antoine  M inard,  a  Canadian  refugee,  who  served  in  the 
war  of  the  revolution. 

Antoine  Minard's  bounty  land  was  patented  to  him  on  the  28th 
day  of  January,  1790,  as  appears  from  the  Comptroller's  book. 

It  also  appears,  that  in  1808,  (see  Session  Laws  of  that  year,  p. 
234,  sec  6,)  that  the  Conmiissioners  of  the  Land-Office  were  directed 
to  issue  letters  patent  to  the  hiers  of  Anthony  Maynard,  deceased, 
a  Canadian  refugee,  for  200  acres  of  land,  in  the  refugee  tract,  for 
the  revolutionary  services  of  the  said  Anthony  Maynard. 

It  now  appears,  and  is  so  conceded  by  him,  that  the  present  pe- 
titioner was  one  of  those  heirs,  and  that  the  patent  was  issued  pur- 
suant to  the  law  of  1808.     The  claim  then  must  have  been  made 
and  sustained  upon  the  ground,  that  their  ancestor,  for  whose  ser- 
vices the  grant  was  made,  was  Anthony  Maynard,  not  Antoine 
Jif inard.     It  is,  however,  now  obvious,  that  Antoine  Minard  was 
the  soldier  for  whose  services  the  aforesaid  grant  of  200  acres  war 
made  in  1808;  this  grant  too,  must  have  been  made  by  the  govern- 
ment, and  the  land  received  by  the  petitioner  in  satisfaction  for  the 
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claim  now  advanced;  and  whether  the.  ancestor  was  known  by  the 
name  of  Antoine  Minard  or  Anthony  Maynard^  cannot  be  very  es- 
sential to  inquire.  The  petitioner  claims  to  be  his  heir  at  law  by 
whatsoever  name  he  was  known,  and  did  in  fact  participate  in  the 
benefits  of  the  law  of  1808. 

But  it  is  now  alleged  that  there  were  two  persons  by  the  name 
of  Antoine  Minard,  both  soldiers  of  the  revolution,  and  both  Cana- 
nadian  refugees,  one  a  captain,  and  the  other  a  private  soldier;  that 
there  was  one  who  was  a  private  soldier  is  certain,  for  his  name 
appears  on  the  returns  in  the  Comptroller's  office;  but  that  there 
was  another  of  the  same  name,  who  was  an  officer  in  the  same  ser* 
vice,  is  not  so  certain;  none  such  is  to  be  found  on  the  books  in 
said  office,  and  which  is  prima  facia  evidence  that  none  such  exist- 
ed;  but  yet  it  may  be  open  to  explanation,  and  the  petitioner  sup- 
poses that  this  prima  facie  evidence  is  overcome  by  the  testimony 
which  he  has  adduced.  If  the  view  herein  before  expressed  in  re- 
lation to  the  law  of  1808  be  correct,  it  will  not  be  necessary  to  in- 
quire how  far  the  additional  testimony  countervails  that  arising  from 
the  books.  This  point,  however,  together  with  the  merits  of  the 
whole  claim  has  been  so  fully  and  ably  discussed,  and  presented  to 
the  Legislature  by  the  committee  on  claims  in  this  House,  in  the 
year  1831,  that  the  committee  have  thought  it  would  be  a  woiic  of 
supererogation  to  go  further  into  detail,  and  beg  leave  to  refer  to 
that  report,  (which  is  herewith  submitted,)  as  presenting  more  in 
detail. the  views  of  this  conmiittee. 

Under  every  view  which  the  committee  have  been  able  take  of 
this  claim,  they  can  arrive  at  no  other  conclusion  than  that  it  can- 
not reasonably  be  granted,  and  therefore  offer  for  the  consideration 
of  the  House  the  following  resolution: 

Resohedy  That  the  prayer  of  the  petitioner,  Joseph  Minard, 
ought  not  to  be  granted. 


No.  183. 


IN  ASSEMBLY, 


Fel?ru*rj2J,  1333. 


REPORT 

Of  the  Committee  on  the  judiciary,  on  the  petition 

of  Huldah  Randall. 

Mr.  Liyingston,  from  the  committee  on  the  judiciary,  to  which 
was  referred  the  petition  of  Huldah  Randall, 

REPORTED: 

That  the  petitioner  prays  for  the  passage  of  an  act  authorizing 
her  to  sell  an  undivided  half  part  of  a  farm  in  Herkimer  county. 
It  appears  from  the  statements  of  the  petitioner,  that  her  late  hus- 
band, Joshua  Randall,  deceased,  together  with  his  brother,  Jared 
H.  Randall,  made  a  joint  purchase  of  a  farm  in  Herkimer  county^ 
in  the  year  1829.  The  said  Jared  H.  is  now  willing  to  purchase 
the  half  part  of  the  said  farm  in  which  the  petitioner  and  her 
children  are  interested,  at  an  advanced  price  from  the  purchase 
money  agreed  to  be  paid  for  the  said  property.  But^  she  alleges 
that  if  the  said  J^ed  H.  cannot  make  the  said  purchase,  that  then 
he  is  determined  to  apply  for  a  division  of  the  said  farm,  and  to 
have  his  half  part  set  off  to  him.  To  avoid  the  expense  and  trou- 
ble of  the  said  supposed  grievance,  the  petitioner  wishes  a  law 
passed,  giving  to  her  the  right  to  sell  upon  certain  terms,  her  in- 
terest and  that  of  her  children,  in  the  said  farm. 

Your  conmiittee  have  no  doubt  that  this  application  is  made  in 
good  faith,  and  would  with  pleasure  recommend,  that  the  prayer 
of  an  industrious  and  enterprising  widow,  who  has  been  left  by  a 
providential  affliction,  to  sustain,  alone  and  unaided,  a  large  family 
of  children,  be  granted,  were  it  not  that  the  precedent  thus  set 
"Would  open  the  door  to  numerous  applications  of  a  similar  nature. 
The  effect  of  which  would  be  that  we  should  be  found  assuming 
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to  ourselves  the  powers  and  duties  which  properly  belong  to  courts 
of  justice.  Ample  provision  is  made  by  statute^  for  cases  like  that 
of  the  petitioner.  .  She  can  have  a  guardian  appointed  for  her 
children,  and  cause  a  partition  of  the  property  to  be  made,  in  the 
manner  pointed  out  by  the  laws  of  the  State. 

For  the  reasons  stated,  the  committee  think  the  prayer  of  the 
petitioner  ought  not  to  be  granted. 

All  which  is  respectfully  submitted. 


I 
I 


No.  184. 


IN  ASSEMBLY, 


February  21,  1833. 


REPORT 

Of  the  Attorney-General,  on  the  petition  of  John  A. 

Perrell. 

The  Attorney-General,  to  whom  was  referred,  by  the  Assem- 
bly, the  petition  of  John  A.  Ferrell,  respectfully  submits  the  fol- 
lowing 

REPORT: 

The  petitioner,  in  1817,  purchased  of  the  State  lot  No*  2,  of 
block  No.  13,  in  the  village  of  Oneida  Castle  ton,  and  like  most 
other  purchasers  at  that  sale,  agreed  to  pay  much  more  than  the 
land  was  worth*  In  1822,  he  purchased  block  No.  33,  in  the  same 
village*  at  a  price  beyond  its  value.  On  each  sale  he  paid  a  part 
of  the  purchase  money,  and  executed  his  bond  to  the  people  for  the 
payment  of  the  balance.  Both  bonds  amounted  to  •463.  A  large 
amount  of  interest  being  in  arrear,  the  petitioner  was  sued  on  the 
bonds,  and  a  judgment  has  been  recovered  and  execution  issued 
against  him.  He  now  represents  that  he  is  unable  to  pay  the 
judgment;  and  prays  that  the  State  will  'release  him,  and  take 
back  the  lands,  or  have  them  re«appraised. 

The  Attorney-General  has  satisfactorily  ascertained  that  the  pe- 
titioner is  wholly  unable  to  pay  the  judgment,  and  that  the  State 
will  lose  nothing  by  cancelling  the  sale  on  payment  of  the  costs. 

Respectfully  submitted. 

GREENE  a  BRONSON, 

Attorney-  GeneraL 

February  20^  1833. 
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No.  185. 


IN  ASSEMBLY, 


February  21,  1833. 


REPORT 

Of  the  committee  on  the  judiciary  on  the  petition  of 
Joseph  J.  Deseamus,  for  divorce. 

Mr.  Livingston,  from  the  committee  on  the  judiciary^  to  which 
was  referred  the  petition  of  Joseph  J.  Deseamus, 

REPORTED: 

That  the  petitioner  asks  the  Legislature  to  pass  a  law  divorcing 
him  from  his  wife,  on  the  alleged  ground  of  her  having  been  guilty 
of  adultery. 

Your  committee  have  on  a  previous  occasion  assigned  their  rea« 
sons  why  the  Legislature  should  not  interfere  in  granting  divorces 
in  any  case  of  adultery.  They  beg  leave  to  refer  to  their  report 
upon  the  petition  of  Levi  Longwood;  and  for  the  general  reasons 
there  stated,  they  recommend  that  the  prayer  of  the  petitioner  be 
denied. 

All  which  is  respectfully  submitted. 


[Asi«m.  No.  185.] 


No.  186. 


IN  ASSEMBLY, 


February  7,  J 833 


REPORT 

Of  the  committee  on  claims^  on  the  petition  of 

Truman  Spencer. 

Mr.  Russell,  from  the  committee  on  claims,  to  which  was  referred 
the  petition  of  Truman  Spencer,  praying  compensation  for  revolu- 
tionary services, 

REPORTED: 

The  petitioner  states  that  he  was  a  soldier  in  the  war  of  the  re- 
volution: That  he  enlisted  in  March,  1782,  in  the  regiment  of  New- 
York  State  levies  commanded  by  Col.  Marinus  Willet,  for  the  term 
of  nine  months,  with  a  promise  that  he  should  have  a  bounty  of  two 
hundred  acres  of  land  from  this  State:  That  he  served  the  said 
term  of  service,  and  was  duly  discharged  on  the  81  st  day  of  De- 
cember, 1782,  at  Fort  Plain:  That  he  has  never  received  from  the 
State  the  said  two  hundred  acres  of  land,  or  compensation  for  said 
services.  He  now  asks  the  said  two  hundred  acfes  of  land,  as  an 
equivalent  therefor. 

The  committee  do  not  find  that  the  claim  of  the  petitioner  can  be 
sustained  upon  any  principle  heretofore  adopted  for  the  settlement 
of  claims  growing  out  of  the  war  of  the  revolution;  and  however 
willing  they  might  be  to  administer  relief  to  the  soldiers  of  the  re- 
volution, they  would  not  feel  themselves  justified  in  adopting  a  new 
rule  of  practice  upon  that  subject.  They  are  of  opinion  that  the 
prayer  of  the  petitioner  ought  not  to  be  granted,  and  ofier  for  the 
consideration  of  the  House  the  folloveing  resolution: 

Resohedj  That  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 
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No.  187. 


IJV  ASSEMBLY, 


February  7,  1833 


REPORT 

Of  the  select  committee,  on  the  petition  of  the  com- 
missioners for  loaning  monej  in  the  county  of 
Chenango. 

Mr.  Hyde,  from  the  select  committee  to  which  was  referred  the 
petition  of  the  commissioners  for  loaning  money  in  the  county  of 
Chenango, 

REPORTED: 

That  the  petitioners  represent,  that  in  the  years  1S29,  '80  and 
'31,  without  a  knowledge  of  the  passage  of  the  act  of  30th  March 
1829,  they  continued  to  reloan  all  the  principal  paid  in  to  them  in 
conformity  to  the  previous  law  on  that  stibject:  That  said  loans 
were  made  in  good  faith:  That  there  remained  due  on  the  mort- 
gages taken  for  said  loans  in  the  years  1829,  '30  and  31,  the  sum 
of  •1,977.96';  and  they  pray  that  a  law  may  be  passed,  confirming 
their  acts  in  relation  thereto.  Your  committee  are  of  opinion  that 
the  prayer  of  the  petitioners  is  just;  that  legislative  aid  is  neces- 
sary, and  have  directed  their  chairman  to  ask  leave  to  introduce  a 
bill. 


[Atcem.  No.  187.} 
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f 


IN  ASSEMBLY, 


FebruarjjT  7,  1833. 


ANNUAL  REPORT 

Of  Andrew  Wilson,  an  Inspector  of  Beef  and  Pork 
for  the  city  and  county  of  New- York. 

To  the  Honorable  the  Legislature  of  the  State  of  Jfew^York. 

I  beg  leave  to  report  for  your  information,  that  I  have  inspected 
in  this  city  from  the  first  day  of  January,  1832,  to  the  81  st  De- 
cember, 1882,  the  following  undermentioned  provisions. 

1,320  barrels  mess  beef. 

178  half  barrels  mess  beef. 
4,284  barrels  prime  beef. 

94      "      cargo  beef. 

50      ''      unbrandable  beef. 

674  barrels  mess  pork. 
1  half  barrel  mess  pork. 
1^585  barrels  prime  pork. 
25  half  barrels  prime  pork. 
872  barrels  unbrandable  pork. 
1  half  barrel  unbrandable  pork. 

Amount  of  fees  received,  •«•••••• 91 ,852  8& 

ANDREW  WILSON, 

Inspector  of  Beef  and  Pork. 
Jfew-Torkj  February  2d,  1888. 
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No-  189. 


IN  ASSEMBLY, 


February  7,  1833 


ANNUAL  REPORT 


Of  Hiram  Scofield^  an  Inspector  of  Fish  for  the  city 

and  county  of  Albany. 

To  the  Honorabk  the  Legislature  of  the  State  of  Jfew^York. 

Agreeable  to  an  act  of  the  Legislature  of  the  State  of  New- York, 
to  provide  for  the  inspection  of  fish,  the  undersigned  would  re- 
spectfully report,  that  since  the  first  day  of  January,  1832,  to  the 
first  day  of  January,  1833,  inclusive,  I  have  insqpected  the  follow* 
ingj  fish,  viz; 

82  barrels  of  No*  1  mackerel,  at  Is.  per  barrel,  •  • 94  00 

22             "              2               "               " 2  75 

68             «              3               "               "                 8  50 

653  barrels  of  salmon,  at  Is.  per  barrel,  ••••••••••••••  81  68 

117  half  barrels  of  No.  1  mackerel,  at  Is.  per  half  barrel,  14  6S 

259     .      **           **           2             ♦*             "             "  82  38 

130           "           '*           3             <*             **             '*  16  25 

150  half  barrels  salmon,  at  Is.  per  half  barrel,  •••••••••  18  75 

200  barrels  of  dry  salted  herrings,  at  Is,  per  barrel,. ...  25  00 

9203  88 
Peduct  for  labor  hire  and  other  expenses, 08  74 

9105  14 


HIRAM  SCOPIELD, 

inspector  of  Fish^ 
^Nhn^Yorky  9^th  January,  1838, 
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No.  190. 


m  ASSEMBLY, 


February  7,  1833. 


ANNUAL  REPORT 


Of  Thomas  Moor»  an  Inspector  of  Beef  and  Pork 
for  the  citj  and  county  of  New- York. 

lb  the  Benm-abk  the  L^istature  of  the  State  of  Jfew-York. 

« 

Agreeable  to  an  act  of  the  Legislatare  of  this  State,  to  provide 
for  the  inspection  of  fish,  that  since  the  first  day  of  January,  1882^ 
to  the  first  day  of  January,  1833,  inclusive,  I  have  inspected  the 
following  fish,  viz: 

815  barrels  herring,  at  Is.  •  •  •  •  •  • •   •  •  989  8S 

88       ^*      No.  1  mackerel,  at  Is •  •  »•  4  75 

08       "      No.  8              *'               8  50 

41       '^      pickled  codfish,  at  Is 5  13 

52  half  barrels  No.  1  mackerel,  at  Is. » 6  50 

102               "               2              "               24  00 

16               "               8              ''              2  25 

288  barrels  satnK>n,  at  Is 85  88 

14  half  barrels  salmon,  at  Is.  •  • » • .  •  •  •  1  75 

f  127  64 
Deduct  for  labor  and  hired  expenses, 51  75 

t75  89 


All  which  is  respectfully  submitted. 

THOMAS  MOOR. 
•Veto- Fori,  January  80,  1888. 
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No.  193. 


IJV  ASSEMBLY, 


February  11,  1833. 


■ 


ANNUAL  REPORT 

Of  Ebenezer  L.  Boy liton,  an  Inspector  of  Beef  and 

Pork  for  the  city  of  Troy. 

To  the  Honorable  the  Legislature  of  the.  State  of  ^ew^Tork. 

ly  Ebenezer  L.  Boynton,  an  inspector  of  beef  and  poi^,  residing 
in  the  city  of  Troy,  in  the  county  of  Rensselaer,  do  certify  and 
report,  that  since  the  first  day  of  February,  1882,  j  have  inspect- 
ed 4,470  barrels  of  beef,  as  follows,  viz: 

3,671  barrels  of  prime  beef,  value  per  barrel, 96  25 

1,485        ''         mess  beef,  <'  ''         •••       6  25 

164        "         cargo  beef,         "  "         4  25 

And  during  the  time  aforesaid,  I  have  inspected  2,903  barrels  of 
pork,  as  follows,  viz:  '     • 

1,658  barrels  prime  pork,  value  per  barrel,  •«•  •• #11  00 

668      ''      mess  pork,  ''         '' 14  00 

60      ''      cargo  pork,        '^         ''  10  13 

In  the  whole  of  beef  and  pork,  7,872  barrels,  at  15  cents  per 
baml  for  inspection,  amounts  to  61,105.80* 

E.  L.  BOYNTON, 

llUMMClOf** 

7V«y,  FA.  1st,  1688. 


« 
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No.  194. 


IN  ASSEMBLY, 


February  II,  1833. 


Of  Dennis  Belding,  an  Inspector  of  Beef  and  Pork 

for  the  city  of  Troy* 

To  the  Hmorable  the  Legislature  of  the  State  of  ^ew^York, 

Ij  Dennis  Belding,  an  inspector  of  beef  and  pork,  residing  tn  the 
city  of  Troy,  in  the  county  of  Rensselaer,  do  certify  and  report, 
that  since  the  first  day  of  February,  1832,  I  have  inspected  753 
barrels  of  pork  as  follows,  viz: 


barrels  prime  pork,  value  per  barrel, 911  00 

24      ^'      mess  pork,          *'          ''          14  00 

225       "      cargo  pork,         '*          " 10  00 

15      "      rusty  prime  pork,          *♦          •••«•#  960 

4      "      rusty  mess  pork,           ^'          12  50 

In  the  whole  of  pork,  753  barrels,  at  15  cents  per  barrel  for  in^ 
fpection,  amounts  to  f  112. 95, 

DENNIS  BELDING, 
TVoy,  Feb.  Ist^  1888. 

(Assem.  No,  194.]  ) 


No-  195. 


IN  ASSEMBLY, 


February  11,  1831 


ANNUAL  REPORT 


Of  Philip  French,  an  Inspector  of  Sole  Leather  for 

the  county  of  Tompkins. 

To  the  Honorable  the  Legislature  of  the  State  of  ^ew-York, 

The  undersigned,  an  inspector  of  sole  leather  in  and  for  the 
county  of  Tompkins,  begs  leave  respectfully  to  report,  that  the 
'whole  number  of  sides  of  sole  leather  by  me  inspected  from  the 
•first  day  of  July,  1832,  at  which  I  received  my  commission,  to  the 
first  day  of  January,  1833,  is  nine  hundred  and  ninety,  seventy  of 
^which  I  marked  damaged,  and  nine  hundred  and  twenty  good,  the 
vrbole  weighing  14,082  pounds;  that  the  value  as  near  as  I  can  es- 
timate the  same,  is  two  thousand  eight  hundred  eighty-one  dollars 
and  forty  cents.  That  the  amount  of  fees  by  me  received  for  said 
inspection,  is  thirty  nine  dollars  and  sixty  cents. 

The  undersigned  would  further  report,  that  the  tanning  business 
has  been  greatly  extended  during  the  last  year  in  this  town,  and 
that  not  sufficient  time  has  elapsed  to  have  the  last  spring's  stock 
sufficiently  tanned,  in  consequence  of  which  the  amount  of  the 
present  will  greatly  exceed  that  of  the  past. 

All  which  is  respectfully  submitted. 

PHILIP  FRENCH, 
Ltnuingf  Tompkins  Co.  Jan.  28,  1833. 
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No.  197. 


IN  ASSEMBLY, 


February  25,  1833. 


REPORT 

.Of  the  Commissioners  of  the  Land-0£Bce,  on  the  pe- 
tition of  the  inhabitants  of  Fort  Covington. 

The  Commissionera  of  the  Land-Office,  to  whom  was  referred, 
by  the  Assembly,  the  petition  of  the  inhabitants  of  Fort  Coving- 
ton for  a  grant  of  lands  to  the  trustees  of  Fort  Covington  academy, 
respectfully  submit  the  following 

0 

REPORT: 

The  lands  described  in  the  bill  reported  by  the  committee  on  the 
public  lands  belong  to  the  common  school  fund.  (See  Attorney- 
General's  report  at  the  present  session,  Assembly  Documents,  No. 
41.)  The  applicants  now  request  a  grant  of  the  lands  belonging 
to  the  State  at  Fort  Covington,  called  the  military  lands.  By  the 
act  of  April  20,  1818,  (Laws,  1818,  p.  172,)  certain  commissioners 
were  directed  to  lay  out  one  or  more  villages,  on  the  Mile  Square 
of  the  St.  Regis  reservation.  The  second  section  of  the  act  was 
in  the  following  words:  "  And  be  it  further  enacted,  That  previous 
to  the  laying  out  of  the  said  village  or  villages,  the  person  admi- 
nistering the  government  shall  direct  the  said  commissioners  to 
survey  and  lay  out,  so  much  and  such  parts  of  the  said  reserva* 
tion,  not  exceeding  in  the  whole  sixty  acres,  as  he  shall  deem  pro- 
per, to  be  set  apart  and  be  reserved  for  public  purposes,  to  be 
hereafter  designated  by  the  Legislature."  In  pursuance  of  this 
section  the  Commissioners,  under  the  direction  of  the  Governor, 
set  apart  and  reserved  for  public  purposes  two  parcels  of  land,  on  the 
Mile  Square,  the  one  containing  thirteen,  and  the  other  forty-eight 
acres,  amounting  together  to  sixty-one  acres  of  land.  These  are 
high  lands,  situated  on  the  margin  of  Salmon  river,  and  command- 
ing its  navigation,  and  were  used  for  military  purposes  during  the 
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late  war  with  Great  Britain.  The  Commissioners  are  of  opinion 
diat  those  lands  do  not  belong  to  the  common  school  fund,  and 
may  be  sold,  or  otherwise  disposed  of»  in  such  manner  as  the  Le- 
gislature may  deem  expedient 

Respectfully  submitted. 

GREENE  C.  BRONSON,  Atey  Gen. 
SIMEON  DE  WITT,  Sur.  Om. 
A.  C.  FLAGG,  Comptroller. 
JOHN  A.  DIX,  Secretary. 


No.  198. 


IN  ASSEMBLY, 


February  23,  1833. 


REPORT 


'  Of  tJie  committee  on  medical  nabjects,  to  whom  WW 
ireferred  the  petitions  of  sundry  inhabitants  of  thif 
State,  respecting  the  practice  of  physic. 

Mti  Lee^  from  the  committee  to  whom  w&d  referred  petitioni 
from  sundry  inhabitants  of  the  State  of  New*York^  praying  for  a 
repud  of  so  much  of  the  act,  entitled  *^  An  act  concerning  the 
)>ractice  of  physic  and'  surgery/*  passed  April  7,  1830,  as  authori* 
aes  any  person  to  use  or  apply,  for  the  benefit  of  any  sick  person, 
imy  roots^  barks  or  herbSy  the  growth  or  produce  of  the  United 
States^ 

ftEPORTBDi 

FbrsU  Your  petitioners  complain^  that  by  the  above  act  the  tivei 
Imd  health  of  the  conimbnity  are  endangered  by  allowing  all  per* 
aoDS  to  ilse  or  apply  any  articles  as  medicines,  in  the  form  of  roais^ 
iarki  of  herbi^  the  growth  or  produce  of  the  VniUd  States j  when 
tipon  examination  it  is  ascertained  that  this  embraces  more  than 
two-thirds  of  the  whole  number  of  medicines  now  in  creditable 
lucj  and  full  fouHiflhs  of  all  medicines  of  the  vegetable  king» 
dom;  this  four^fifUis  comprising  nearly  all  the  vegetable  poisons^ 
^hus  throwing  into  the  hands  of  the  ignorant  or  unprincipled  and 
irretponsible,  the  most  subtle,  virulent  and  speedily  fatal  agents 
dpon  the  humta  system,  unguided  by  science  or  experience. 

SeeotuL  That  there  are  abundant  evidences  to  warrant  the  ooti* 
bloiioii  that  these  unlicensed  practitioners  make  free,  but  covert 
tifle»  of  the  most  dangerous^  (in  such  hands,)  articles,  from  the 
Mineral  kingdoUci;  but  with  such  secrecy  as  to  render  detection 
impossihle,  short  of  sullmiitting  the  body  of  the  victim  to  a  chemi- 
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c«I  analysis,  which,  in  general,  is  attended  with  too  many  diffi* 
cfihies  to  warrant  the  investigation. 

Tkird.  That  it  is  unequal  in  its  operation,  while  it  gives  to  th^ 
empiric  two-thirds  of  the  whole  of  the  privileges  attained  by  the 
regular  practitioner,  after  having  spent  at  least  three  years  of  Isr 
borious  study,  attended  with  great  expense  of  time  and  money,,  to 
scc|Qire  a  scientific  and  correct  knowledge  of  the  healing  arty  with* 
out  subjecting  them  to  any  of  the  responsibilities  and  penalties  in* 
cident  upon  mal  practice,  &c.  on  the  part  of  the  regular  licensed 
practitioner. 

Fourth.  That  it  is  degrading  the  science  of  medicine  to  pFace  ili 
scientific  and  well  qualified  votary  so  nearly  upon  a  par  with  the 
ilHteratey  unprincipled  or  ignorant  quack,  and  thereby  often  smo- 
thering a  laudable  ambition  in  the  pursuit  of  an  honorable  attain* 
ment,  from  a  knowledge  that  he,  at  most,  can  only  share,  and  that 
with  ignorance,  the  just  rewards  of  his  kibbrs  and  merits. 

jFV/VA.  That  the  **  botanic  physicians,"  abnost  without  exception, 
arc  utterly  unqualified  to  form  a  correct  opinion  of  the  natural  and 
fM'obablc  consequences  of  any  disease,  or  as  to  the  proper  reme* 
dies  to  be  applied  in  different  and  distinct  cases,  or  even  as  to  the 
peculiar  virtues  and  properties  of  the  several  remedies  they  prty- 
fess  to  use;  and,  in  lieu  of  correct  knowledge,  substitute  secrecy j 
chicanery  and  deception* 

The  committee,  after  having  duly  examined  and  considered  the 
subject  of  complaint,  on  the  part  of  your  petitioners,  respectfully 
beg  leave  to  submit,  that  in  their  view,  they  can  readily  conceive 
thai  the  act,  or  that  part  of  it  above  referred  to,  has  produced  ef- 
fects and  results  contrary  to  the  probable  anticipations  of  those 
who  were  its  advocates  and  supporters;  and  that  instead  of  being 
instrumental  in  dispensing  benefits  and  blessings  to  community,  it 
opens  the  door  and  offers  inducements  to  the  unprineipledy  ittiteraie 
empiricy  to  impose  upon  the  credulous  and  unsuspecting,  by  assu* 
ming  a  knowledge  of  the  mysteries  of  the  healing  arty  by  some 
special  dispensation;  and,  to  give  color  to  these  pretensions,  use 
every  means  that  they  are  masters  of  to  cloud  and  mystify  the 
true  science  and  knowledge  of  medicine;  thereby  retarding  and  pre- 
venting the  spread  of  useful  information,  by  smothering  the  natu- 
ral and  inestimable  propensities  of  our  natures,  which  impel  to  an 
inquiry  into  causes  and  first  principles ;  the  seat  of  sciencCy  from 
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whence  she  points  her  votaries  to  the  true  paths  of  wisdoni  and 
knowledge* 

It  is  also  the  opinion  of  the  committee  that  the  age  in  which  we 
live  has  advanced  too  far  in  a  knowledge  of  the  arts  and  sciences, 
and  is  too  familiar  "with  the  blessings  and  benefits  arising  from 
them  ever  to  wish  a  return  of  the  days  of  ignorance,  superstition 
and  witchcraft;  and  that  the  general  sense  of  community  will  sus- 
tain those  in  whom  they  have  vested  the  power  to  make  laws  in 
the  enactment  of  none  that,  in  their  operation,  are  calculated  to 
prevent,  or  in  any  way  retard,  the  spread  of  useful  and  correct 
knowledge,  or  degrade  any  of  the  necessary,  honorable  and  im- 
portant professions. 

^at  the  professions  of  physic  and  surgery  are  among  this  class 
it  is  presumed,  at  this  day,  needs  no  argument  to  prove:  and,  that 
a  earrect  knowledge  of  them  can  be  acquired,  without  much  ardu' 
ous  study,  practice  and  investigation,  and  at  an  expense  of  consi- 
derable time  and  money,  is  only  pretended  by  those  who  deal  in 
mystery,  superstition  and  quackery,  for  the  want  of  science  and 
correct  information. 

In  support  of  these  positions  the  committee  beg  leave  to  suggest, 
that  as  yetj  within  their  knowledge,  there  has  never  occurred  an 
instance  of  a  scientific  practitioner^  or  a  man  of  acknowledged  gtmt* 
ral  science,  who  has  admitted  the  theory  of  the  botanic  physicians, 
by  confining  himself  to  the  use  of  the  roots,  barks  and  herbs  of  the 
United  States,  to  the  entire  exclusion  of  all  otiiers  of  the  vegetable 
kingdam^  together  with  all  minerals^  as  well  of  our  own  as  other 
countries,  in  the  practice  of  medicine. 

Is  there  not  in  the  idea  itself  a  palpable  contradiction  of  one  of 
the  most  universally  acknowledged  laws  of  nature,  viz:  That  no* 
thing  was  made  in  vain  1  Is  it  not  equally  unsupported  by  the  laws 
of  nature,  science,  philosophy  and  human  reason  1  And  have  not  ig- 
norance, superstition  and  empiricy  ever  been  at  war  with  philoso- 
phy and  science,  and  all  liberal  and  enlightened  research  1 

When  we  consider  the  multiplicity  of  diseases'  to  which  the  hu- 
man family  are  liable,  their  fickle  variableness,  the  constant  liabi- 
lity to  which  we  are  exposed  from  the  visitation  of  new  'and  un- 
known diseases,  and  the  dangers  consequent  upon  ignorance  of 
their  natures  and  effects,  some  estimate  may  be  formed  of  the 
dilBcnlties  attending  the  acquirement  of  a  knowledge  of  the  pro- 
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feision,  and  of  the  constant  necessity  for  study,  investigi^tkm  and 
practice  to  keep  pace  with  the  changes  which  time  must  ever  pn>* 
duce.  And  it  is  clearly  evident  that  the  healing  art  could  never 
have  been  brought  to  that  degree  of  perfection  which  it  has  attain* 
ed,  short  of  the  most  devoted  application  of  human  reason,  aided 
by  science  and  untiring  research* 

It  is  pretended  that  the  act  herein  alluded  to  is  calculated  to  pre* 
sent  inducements  for  the  encouragement  of  the  study  of  botany, 
and  thereby  to  dispense  to  the  world  many  blessings  by  becoming 
acquainted  with  specifics  which  a  more  extensive  and  thorough  in^ 
vestigation  of  the  vegetable  kingdom  would  place  at  our  disposal; 
Hence  the  reason  for  this  band  of  new  lights  classing  thamselve* 
under  the  appellation  of  botanic  physicians,  thereby  carrying  the 
idea  that  they  are  possessed  of  a  knowledge  of  the  medicinal  qu%« 
lities  of  the  plants  of  the  United  States,  that  is  not  required  of  tko 
regular  licensed  practitioqer.  How  far  this  position  is  entitled  to 
credit  will  appear  from  the  following  facts  i^  viewed  by  the  coip* 
mittee* 

1.  That  a  very  ^eat  proportion  of  the  medicines  now  in  use  by 
the  regular  faculty  are  derived  from  the  vegetaUe  kingdom* 

2.  A  large  proportion  of  these  vegetable  medicines  are  the  pn>-> 
ducts  of  the  United  States* 

8.  That  the  laws  regulating  the  practice  of  medicine  require  that 
a  knowledge  of  the  principles  and  nature  of  medicines,  as  well  as 
diseases  in  general,  must  be  attained  by  the  student  of  medicine 
before  he  can  .be  admitted  to  practice  as  a  member  of  the  faculty. 
And  as  American  vegetables  form  so  great  a  proportion  of  the 
medicines  in  use,  a  knowledge  of  botany  is  consequently  indisp^o* 
jBable  to  the  regular  profession.  And  the  commitlee  can  tMiiSty 
conceive  that  the  knowledge  acquired  in  this  useful  brandi  of  ad* 
ence,  by  the  two  parties,  is  in  general  quite  as  disproportiontle  te 
is  the  character  of  the  learned  and  scientific  proficient  in  medioioi^ 
compared  with  that  of  the  plodding,  unliceaned  imitator.  And  m 
the  contrary^  the  effect  is  rather  to  retard  the  diffusion  of  useful 
knowledge  by  reducing  the  regularly  educated  physician  to  a  level 
with  the  empiric  or  ignoramu$  both  in  his  character  and  the  fruits 
4>f  his  labors. 

The  commitee  havii^  thus  Inriefly  set  forth  their  vksf^  df  fhte 
^idgeot,  and  having  taken  ii»tocoiiaid4i«lk>n  the  fittil  that  th^iilrt^ 
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professions^  viz:  law  and  divinity,  are,  by  the  laws  of  the  State^ 
protected  against  the  encroachments  of  unqualified  intruders,  as 
in  justice  they  ought  to  be;  .and  considering,  as  we  do,  that  the  pro* 
fessions  of  physic  and  surgery,  stand  at  least,  equal,  in  point  of 
honorable  attainments  and  importance  to  any,  and  are  therefore 
entitled  to  their  due  share  of  protection  from  the  arm  of  the  law. 
And  being  fully  convinced  from  the  facts  set  forth,  as  well  as  from 
the  dictates  of  our  own  reason,  that  that  portion  of  the  act  enti* 
tied,  "  An  act  regulating  the  practice  of  physic  and  surgery/'  pas^ 
sed  April  7th,  1880,  and  complained  of  by  your  petitioners,  is  one* 
qual  in  its  bearings,  and  pernicious  in  its  effects,  both  upon  the  fa« 
culty  and  community  at  large,  and  therefore  ought,  in  our  opinioni 
to  be  repealed^ 
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Februarj  26,  1833. 


REPORT 

Of  the  select  committee,  appointed  pursuant  to  a  re« 
solution  of  the  Assembly,  passed  March  27,  1832^ 
to  examine  into  the  state  of  the  prisons  at  Mount- 
Pleasant  and  Auburn. 

To  tlie  Hob.  Chs.  L.  Livingston, 

Speaker  of  the  Assembly. 

Sib— 

The  select  committee  appointed  by  the  Hon.  the  Araemblyi 
pursuant  to  a  resolution  passed  March  27 th,  1832,  to  visit  the  Stat# 
Prisons  at  Mount-Pleasant  and  Auburn,  to  examine  into  the  state 
of  said  prisons,  the  manner  in  which  their  accounts  are  kept  and  at> 
fairs  conducted,  with  instructions  to  report  the  result  of  their  in- 
quiries to  the  then  next  Legislature,  have  the  honor  herewith  to 
transmit  their  report. 

With  great  respect. 

Your  obt.  servts. 

.      I.  R.  VAN  DUZER, 
R.  D.  DODGE, 
WM-  SEYMOUR, 
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REPORT,  &e. 


The  select  committee,  appointed  by  the  Honorable  the  Asteip- 
bly,  pursuant  to  a  resolution  passed  March  27th,  1832,  to  visit  the 
State  Prisons  at  Mount-Pleasant  and  Auburn,  to  examine  into  thi 
state  of  said  prisons,  the  manner  in  which  their  accounts  are  kept 
and  affairs  conducted,  with  instructions  to  report  the  result  of  their 
inquiries  to  the  then  next  Legislature, 

• 

Rb8pbctfully  Report: 

That  during  the  recess  of  the  Legislature  they  have  performed 
the  duty  assigned  to  them,  by  visiting  those  institutions,  and  be- 
stowing upon  the  subject  committed  to  their  investigation  the  at- 
tention which  seemed  to  be  required  at  their  hands.  It  will  doubt- 
less be  remembered  by  the  members  of  the  present  Legislature, 
^ho  were  members  of  the  last,  that  the  resolution  for  creating  the 
committee  originated  from  the  debate  in  the  Assembly  upon  the 
bill  from  the  Honorable  the  Senate,  appropriating  #30,000  for  the 
current  expenses  of  the  prison  at  Mount-Pleasant,  (including  ex- 
pense of  some  additional  buildings,)  beyond  the  earnings  of  the 
convicts. 

In  view  of  the  great  difference  in  the  pecuniary  results  of  th^ 
operations  of  the  two  institutions,  serious  opposition  was  made  to 
the  appropriation  by  a  considerable  portion  of  the  members  who 
even  eventually  voted  against  the  bill,  (although  necessary  for 
the  very  sustentation  of  the  prisoners,)  whilst  the  same  causes  ap- 
parently  induced  doubts  upon  the  minds  of  a  large  majority  as  to 
the  efficient  or  judicious  management  of  the  prison  at  Mount* 
Pleasant 

The  resolution  was  made  to  embrace  the  prison  at  Auburn,  that 
the  committee  might  the  bettA  understand  the  discipline  enforced 
there,  its  internal  police,  the  manner  in  ^hich  the  labor  of  the  con- 
victs was  regulated  and  its  business  conducted,  (productive  as  the 
institution  had  been  for  the  last  few  years  of  such  prosperous  re- 


4  [AdSBMBLr 

suits  to  the  State,)  that  they  might  compare  the  same  w'th  the 
same  subjects  at  the  other  prison,  and  thus  be  enabled  to  recom- 
mend to  the  consideration  of  the  Legislature,  such  measures  as 
would  produce  a  conformity  in  the  affairs  of  the  two  institutions, 
if  any  material  difference  was  found  to  exist. 

The  committee  regret  that  they  were  prevented  entering  upon 
the  discharge  of  their  duties  at  an  earlier  period  in  the  season  than 
they  were  enabled  to  do,  which  has  necessarily  delayed  the  coming 
ii  of  their  report.  The  cholera  which  prevailed  to  such  an  alarming 
•ztent,  during  the  last  summer,  particularly  in  the  city  of  Albany, 
(requiring  the  undivided  attention  of  one  of  the  committee,  (Mr. 
Seymour,)  who  was  a  member  of  the  common  council,)  and  which 
raged  with  so  much  violence  in  the  prison  at  Sing-Sing,  admonish- 
ed us  to  defer  entering  upon  the  discharge  of  our  official  duties  un- 
til the  month  of  October. 

In  the  early  part  of  the  summer  the  chairman  of  the  committee 
was  informed  by  letter,  from  a  very  respectable  source^  that  some 
complaints  of  a  serious  character  would  probably  be  preferred 
against  some  of  the  officers  having  charge  of  the  affairs  of  the  Au- 
burn prison,  and  soliciting  a  notice  of  the  time  to  be  appointed  for  vi- 
siting that  place.  That  the  same  might  be  investigated,  such  no- 
tice so  solicited,  was  given  in  ample  time,  and  although  the  person 
who  had  thus  communicated  such  request  had  frequent  interviews 
with  the  members  of  the  committee,  during  their  stay  at  Auburn, 
no  such  charges  were  preferred,  no  complaints  ma^e  against  the 
perfectly  correct  deportment  of  the  officers  entrusted  with  the  ma- 
nagement of  the  institution. 

The  committee  remained  at  Auburn  for  one  week,  during  which 
time  they  had  ample  opportunity  to  examine  the  state  of  the  pri- 
son and  understand  the  manner  in  which  its  afiairs  are  conducted; 
and  they  can  not  withhold  the  expression  of  their  high  considera* 
lion  for  the  earnest  solicitude  manifested,  by  the  Inspectors,  Agent 
and  other  officers  attached  to  the  establishment,  to  affi:>rd  every 
facility  to  the  committee  in  the  discharge  of  the  duties  assigned  to 
them. 

The  committee  hardly  deem  it  necessary  to  give  a  detailed  re- 
port of  the  plans  of  the  prison,  its  cells  or  its  work  shops;  these 
matters  will  be  found  so  fully  detailed,  in  the  various  legislative 
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docoizkeiitfl,  the  reports  of  the  Inspectors,  &c.  as  to  require  no  par- 
ticular information  from  us.  So  far  as  the  whole  arrangement  is 
to  be  considered  with  a  view  to  economy,  durability  and  safety^ 
whilst  a  humane  regard  for  the  health  and  comfort  of  the  convicts 
should  have  its  proper  influence,  the  committee  discovered  nothing 
upon  these  points  worthy  particular  recommendation,  as  calculated 
to  improve  the  character  of  our  admirable  penitentiary  system,  as 
eiMbited  at  Auburn. 

Whilst  concurring  with  the  Inspectors,  as  to  the  alterations  re- 
commended in  the  6th  page  of  their  annual  report,  (Senate 
Documents,  No.  20,)  the  committee  would  also  recommend  to 
the  particular  attention  of  the  Liegislature  the  condition  of  the 
roofs  of  the  whole  prison  establishment.  Those  roofs  consist 
of  shingles,  which  are  exposed  to  take  fire  from  the  various 
chimneys  proceeding  from  the  establishment.  The  committee 
are  of  the  opinion  that  a  proper  regard  to  safety,  as  well  as  econo- 
my, would  recommend  that  the  same  be  covered  with  tin,  slate, 
or  some  other  durable  and  fire  proof  material.  The  probable  ex* 
pense  of  this  improvement  the  committee  are  not  prepared  particu- 
larly to  estimate,  but  are  of  the  opinion  that  the  profits  from  the 
labor  of  the  convicts  for  the  current  year,  in  addition  to  the  sur- 
plus funds  of  the  prison  now  on  hand,  would  go  far  towards  defray- 
ing the  expenses  of  the  work,  in  addition  to  the  alterations  re* 
commended  by  the  Inspectors,  above  referred  to;  at  all  events*, 
should  the  Legislature  agree  with  the  committee,  in  this  particular, 
the  act  might  be  so  framed  as  to  authorise  the  proper  officers  to 
proceed  with  the  work,  as  fast  as  the  accumulation  of  the  funds, 
beyond  the  support  of  the  prison,  will  admit. 

Another  consideration  presented  itself  with  much  force  to  the 
committee.  From  the  extensive  work  shops  already  established 
in  the  prison  yards,  the  large  number  of  convicts  confined,  and  the 
probable  increase  of  that  number  as  the  population  of  the  State 
shall  increase,  it  is  obvious  that  at  no  very  distant  day  a  larger 
space  will  be  required,  as  well  for  the  health  of  the  prisoners  as 
for  their  profitable  employment.  The  committee  are  clearly  of 
the  opinion  that  if  any  extension  of  our  prisons  should  be  required 
hereafter,  it  would  be  most  advantageous  to  the  State  that  such 
extension  should  be  connected  with,  or  be  in  the  immediate  neigh- 
borhood of  those  already  erected.  The  reasons  for  this  will  rea- 
dily suggest  themselves  to  the  Legislature;  the  most  prominent  of 
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tlrhich  iai«  the  advantage  of  employing  the  labor  of  the  pritfcuiBni 
in  the  erection  of  the  new  buildings,  under  the  direction  of  our 
present  officers,  and  the  much  greater  facility  of  extending  tha  bor 
siness  and  discipline  to«>an  additional  number  of  convicts,  under  the 
supervision  of  experienced  men,  than  the  organization  of  an  entira 
new  establishment.  With  these  views  the  committee  would  m^ 
commend  that  a  law  be  passed  authorising  either  the  present  offi^ 
cers  of  the  Auburn  prison,  or  some  other  persons,  to  negotiate  finr 
or  purchase,  in  behalf  of  the  State,  under  such  restrictions  as  may 
be  advisable,  an  additional  piece  of  land,  either  adjoining  to,  or  in 
the  near  neighborhood  of  the  present  prison.  The  State,  at  present, 
is  possessed  of  but  five  acres ;  an  addition  of  ten  or  fifteen  acres  would, 
if  it  could  be  procured  upon  reasonable  terms,  appear  to  be  a  provi- 
dent  course  of  policy  on  the  part  of  the  State.  The  unbounded 
quarries  of  superior  building  stone  in  the  neighborhood,  which  may 
be  procured  at  a  very  reasonable  rate,  as  well  for  the  erection  of 
any  additional  buildings,  walls,  &c.  for  the  prison  itself,  as  for  the 
buildings  in  the  flourishing  and  rapidly  increasing  village  of  Au- 
burn, (furnishing  a  valuable  source  of  employment  for  the  con- 
victs,) are  strong  additional  recommendations  to  the  course  above 
suggested. 

With  regard  to  the  discipline  €md  internal  police  of  the  prisoa,  $$ 
well  as  a  full  history  of  the  manner  in  which  its  affairs  and  busi* 
aess  are  conducted,  the  committee  herewith  communicate  a  suoQUiot 
statement  furnished  by  Col.  Lewis,  the  Agent  at  Auburn,  aild  woohl 
also  refer  your  honorable  body  to  '^  a  communicatioyoi  d  Gershcii 
Powers,  keeper  of  the  prison  at  Auburn,  made  to  the  Assembly 
January  7th,  1828,"  under  title  Appendix  A,  in  the  Assembly  J^oi^ 
nal  of  that  year,  upon  the  same  subjects.  It  is  perhaps  proper  in 
this  place,  to  observe,  that  we  were  assured  by  Mr.  Wiltse,  the 
Agent  at  Mount-Pleasant,  that  the  document  last  referred  to  con^ 
tains  the  rules  and  regulations  so  far  as  it  regards  the  prison  diisci* 
pline  by  which  the  institution  under  his  charge  is  governed. 

The  description  of  the  Auburn  prison  at  that  period  (to  which  it 
is  easy  for  every  member  of  your  honorable  body  to  add  the  addi^ 
lions  made  since,  by  adverting  to  the  annual  returns  of  the  Jpt 
lipectors;) 

-    The  general  government  of  the  prison,  with  some  trifling 
mtions  made  by  the  Revised  Statutes,  and  the  act  of  1882; 

•    The  duties  and  powers  of  the  officers,  guards  and  conviets; 
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The  regvlatioDS  of  the  shops,  with  >f  faich  are  connected  the  pii* 
Til^ea  and  obligations  of  contractors; 

The  whole  police  and  regulations  of  the  prison  presented  under 
the  various  heads  and  departments; 

The  statistics  as  to  the  character  of  the  convicts  before  sentence^ 
wad  the  salutary  effect  of  the  punishment,  as  witnessed  from  their 
oonrte  of  life  after  their  discharge;  together  with  much  other  in-* 
terestiiig  information  upon  the  penitentiary  system,,  collected  from 
various  sources,  are  so  fully  set  forth  in  the  document  referred  to, 
that  a  recapitulation  of  them  beyond  what  is  set  forth  in  the  com* 
munication  hereto  annexed,  marked  B,  would  seem  to  be  a  wc^'k  of 
8opererogat]0n. 

Since  the  period  of  that  report,  adhering  to  the  principles  of  gQ>^ 
veming  the  prisoners  and  directing  their  labors,  as  therein  set 
forth,  with  very  trifling  alterations,  the  confident  assurances  of  this 
meritorious  benefactor  of  the  State  have  by  his  own,  and  the«ex- 
ertions  of  his  successors  in  the  management  of  the  institution,  been 
fiilly  realized,  and  the  annual  return  of  the  Inspectors  this  yestr, 
presents  the  interesting  fact,  that  220  additional  cells,  (for  which 
$12,876.36  was  actually  paid  out  for  materials  and  superintendents 
of  worky  and  a  work-shop,  the  materials  for  which  are  estimated 
to  have  cost  at  least  9800,)  have  been  built  by  the  convicts  them* 
selves  for  their  own  solitary  confinement  and  exclusion  from  the 
world,  out  of  the  proceeds  of  their  own  labor,  after  having  sus- 
tained every  other  expense  for  the  support  and  maintenance  of  the 
establishment,  still  leaving  a  balance  in  the  hands  of  the  Agent  of 
•8»528.16  to  be  appropriated  as  may  be  required.  By  adverting 
to  the  annual  reports  since  the  communication  above  referred  to, 
it  will  be  found  that  there  has  been  a  gradual  annual  increase  of  the 
profits  of  the  institution. 

Your  committee  have  reflected  upon  the  prosperous  results  above 
rifisfred  to^  with  a  becoming  interest  in  the  subject  committed  to 
th(Snu  The  history  of  the  world  has  not  until  within  a  very  few 
yravs  presented  so  imposing  a  moral  spectacle.  A  few  years  sifted' 
eveii  in  our  own  couiitry,  the  idea  of  reidiaing  from  the  laboor  of 
those^  wshe  hsid,  by  ofiending  against  the  laws,  been  cut;  off  fsttn 
soopf  Igr,  a  aafficient  aq^ount  to  sustain  the  expense  of  their.  ceiifine«r 
m^%  wtir  vegw^ded  as  a  dream  of  the  speculative  visionary;  Itf 
wa|r4^  9mmft  other  isolportaQt  diseoveiyies^  whiob  can  only 


9  [Am«1cm.Y 

Mta  from  the  exalted  spirit  of  free  governments,  to  demonstrate 
the  necessity  in  all  moral  improyements^  of  addressing  the  mind  hj 
instruction  and  persuasion,  instead  of  inflicting  bodily  chastisement. 
That  reform  is  ten  thousand  times  more  certain  when  you  can  cor- 
rect the  intellect  of  man,  and  give  it  a  proper  direction,  than  all 
the  physical  torture  which  can  be  imposed;  whilst  the  former  is 
Calculated  to  elevate  the  whole  man,  constantly  stimulating  him  to 
a  correct  discharge  of  his  duty  towards  his  God  and  his  fellow- 
man,,  the  latter  is  as  eminently  adapted  to  creating  and  cherish- 
ing the  most  vindictive  passions  of  our  nature. 

These  remarks  are  prompted  by  the  difference  exhibited  not  only 
in  the  labor  pursued  in  the  two  institutions,  but  the  apparent  dis- 
position entertained  by  the  convicts  in  each,  which  will  be  more 
fully  presented  in  the  sequel.    * 

For  the  manner  in  which  the  accounts  of  both  prisons  are  kept, 
it  w.ill  be  perceived  by  adverting  to  the  2d  vol.  of  the  Revised  Sta- 
tutes, pages  764  and  765,  that  this  branch  of  the  duty  of  the  offi- 
cers  of  the  prisons  has  been  regulated  by  the  Legislature.  The 
accounts  until  the  last  year  were  only  required  to  be  returned  and 
filed  in  the  Comptroller's  office.  But  by  the  act  passed  last  winter, 
and  before  referred  to,  those  accounts,  authenticated  in  the  form 
required  by  the  Revised  Statutes,  sworn  to  by  the  Agent  and 
clerk,  are  presented,  and  accompany  the  report  of  the  Inspectors 
of  each  prison.  They  present  the  subject  so  fully  to  the  Legisla- 
ture that  it  is  only  necessary  to  refer  to  them  at  present. 

The  committee  have  examined  this  branch  of  the  subject,  and  do 
not  deem  it  necessary  to  alter  in  any  particular,  the  provisions  of 
the  law.  All  the  provisions  to  secure  a  faithful  account  from  the 
officers  of  the  financial  operations,  entrusted  to  them,  having,  in  the 
opinion  of  the  committee,  been  as  fully  secured  as  can  be  accom- 
plished by  legislation. 

After  having  examined  the  prison  at  Auburn,  the  committee 
availed  themselves  of  an  early  opportunity  to  inspect  the  prison  at 
Mount-Pleasant.  In  regard  to  the  state  of  the  buildings  at  this 
institution,  your  committee  can  assure  your  honorable  body,  that 
nothing  can,  in  their  opinion^  exceed  their  very  exoellent  arrange- 
ment, and  their  adaptation  to  the  objects  for  which  the  same  were 
designed,  to  the  extent  finished.  But  that  the  establishment  is  al« 
together  incom|>lete,  and  the  manner  in  which  the  business  is  car- 
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ried  oDy  as  well  as  the  character  of  the  business  itself,  is  but  illy 
calculated  to-  accomplish  the  great  objects  of  modern  punishment, 
struck  your  committee  most  forcibly  when  they  came  to  compare 
the  result  of  their  inquiries  at  Auburn,  with  those  at  Sing*Sing. 
At  the  former  place,  they  found  the  convicts  apparently  resigned 
to  their  fate,  penitent  of  their  past  offences,  of  a  humbled  spirit, 
and,  so  far  as  the  committee  were  capable  of  judging  the  great 
moving  principles  of  human  action,  determined,  when  their  term 
of  punishment  shall  have  expired,  to  use  all  efforts  to  restore  them-, 
selves  to  the  good  opinion  of  society,  and  to  live  upright  and  ho- 
nest lives.  This  spirit  was  not  only  evinced  by  the  ready  and  ap- 
parently sincere  submission  to  the  rules  and  regulations  of  the 
prison^  the  order  and  system  observable  through  all  the  depart- 
ments of  the  work-shops,  but  more  forcibly  testified  from  the  exa- 
mination by  the  committee,  of  one  prisoner  taken  promiscuously 
from  e^ch  of  the  shops  of  the  prison. 

It  was  urged  in  the  debate  upon  the  passage  of  the  resolution 
constituting  the  committee,  that  if  no  other  reason  existed,  the 
fact  that  some  1500  or  1800  of  our  fellow-beings  were  confined 
within  the  solitary  walls  of  a  prison,  excluded  from  society,  with 
no  person  to  whom  they  could  tender  their  complaints  of  cruel  or 
oppressive  treatment,  except  the  very  individuals  who  might  vio- 
late the  rules  of  humanity,  was  sufficient,  nay,  imperative  upon 
the  Legislature,  occasionally  to  investigate  their  condition  and 
treatment.  With  this  view,  the  committee,  after  having  dischar- 
ged what  they  deemed  to  be  their  duty  at  Auburn,  in  inspecting 
the  prison,  the  condition  of  the  convicts,  their  employment,  go- 
yemment,  and  all  the  incidents,  so  far  as  they  could  derive  instruc- 
tion from  their  own  observation,  and  from  the  information  o{  the 
officers,  proposed  to  the  agent,  that  the  committee  should  have  the 
opportunity  of  examining  some  of  the  prisoners  separate  from  any 
of  the  officers  of  the  prison.  This  request  was  readily  and 
promptly  complied  with  by  the  agent.  Colonel  Lewis,  who  took 
our  instructions  as  to  the  manner  in  which  they  should  be  pre- 
sented. We  directed  th^t  one  convict  from  each  shop  and  depart- 
ment should  be  examined,  and  in  complying  with  this  direction^ 
the  agent,  at  our  request,  produced  some  individuals  from  those  va- 
rious shops,  who  had  been  convicted  in  the.  counties  where  the 
member^  of  the  committee  resided.     We  have  no  reason  to  sup- 
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{Mse  that  any  communication  of  the  object  of  the  eommitlee 
made  to  the  convicts.  Several  of  the  convicts  thus  examined  had 
been  confined  in  the  Mount-Pleasant  prison  and  removed  theoce  to 
Auburn,  all  of  whom  concurred  in  complaining  of  the  severe  .and 
harsh  treatment  experienced  at  the  former,  whilst  they  equally 
anited  in  bearing  testimony  to  the  kind  and  benevolent  treatment 
at  the  latter.  It  is  perhaps  unnecessary  to  give  the  detaib  of  their 
statements  in  full.  The  prominent  grounds  of  complaint  consisted 
in  not  having  had  allowed  to  them  sufficient  food  to  sati^  the 
cravings  of  their  appetite,  and  in  the  most  violent  infliction  of  cor- 
poreal punishment,  for  very  slight  ofiences  against  the  rufes  of  the 
prison,  not  with  the  ordinary  instrument  of  punishment,  (caDed 
the  cat,)  but  frequently  by  blows  dealt  upon  the  head  and  various 
parts  of  the  body,  with  the  usual  walking  staves  of  the  assistant 
keepers,  (which  mode  of  punishment  the  committee  do  not  hesi- 
tate to  pronounce  cruel  in  the  extreme,  and  as  inconsistent  with 
the  good  discipline  of  the  prison,  as  it  is  repugnant  to  every  prin* 
ciple  of  humanity);  whilst  at  the  same  time,  not  only  those  vdio 
had  been  before  confined  in  the  Mount-Pleasant  prison,  but  every 
one  of  the  others  examined  by  the  committee,  bore  most  cheerful 
testimony  of  the  kindness,  the  moderation  and  benevolence  of 
their  treatment  at  Auburn,  most  of  them  not  having  received  any 
corporeal  punishment  since  their  confinement  there,  and  those  who 
had,  uniformly  admitting  the  justice  of  what  had  been  inflicted  opon 
them,  and  all  admitting  that  their  provisions  and  clothing  were  not 
only  wholesome,  agreeable  and  comfortable,  but  at*  all  times  abon* 
dant. 

m 

Upon  the  subject  of  provisions,  it  is  perhaps  well,  in  this  place, 
to  call  the  attention  of  the  Legislature  to  the  reports  from  the  dif* 
ferent  prisons,  as  to  the  mode  of  supplying  the  prisoners.    At  Aa- 
bum  the  prisoners  breakfast  and  dine  together,  in  a  mess  room, 
and  waiters  supply  the  deficiencies  of  rations  of  the  more  hungry 
or  hearty  eaters  from  the  surplus  of  the  less  robust,  and  at  ftll 
times,  (which  is  seldom  necessary  to  be  resorted  to,)  supplying  any 
general  deficiency  from  a  general  stock,  prepared  for  that  purpose; 
whilst  at  Mount-Pleasant,  from  the  want  of  such  a  room,  the  ^on* 
victs  are  necessarily  compelled  to  take  their  rations  with  tbem 
to  their  cells;  and,  although  the  committee  was  assured,  by  the 
Agent  of  the  latter  prison,  that  ample  provisions  were,  at  ^U 
times,  supplied  for  the  prisoners  at  every  meal,  the  statements  of 


the  j^iflonert  not  only  contradicted  that  assurance,  bat  added  tlii^t 
they  had  sometiinea  had  blows  ioflicted  upon  them,  accompanying 
m  relusal  of  their  request  to  grant  them  an  additional  supply.  It 
is  only  Becessary  for  the  committee  to  add,  upon  the  subject  of  the 
tra^ment  of  the  prisoners,  that  they  likewise  examined  a  number 
of  the  convicts  at  the  Mount-Pleasant  prison,  as  to  their  treatment, 
which  examination  was  also  conducted  separate  and  apart  from 
any  of  the  oAcers.  They  feel  it  their  duty  also  to  premise  by  ob- 
eerrii^,  that  the  propriety  of  the  request  of  the  committee  for  this 
pvrpose,  so  readily  complied  with  by  the  Agent  of  the  Auburp 
priflon,  was  much  disputed  and  discussed  by  the  Agent  at  Mount- 
Pleasant,  and  to  add  their  regret  that  It  seemed  to  be  reluctantly 
complied  with.  Several  of  the  convicts  were  however  presented 
who  concurred  with  those  at  Auburn,  formerly  confined  at  Mount- 
Pleasant,  in  representing  their  punishment  as  cruel  in  the  extreme; 
and,  if  their  representations  are  to  be  credited,  in  the  opinion  of 
the  committee,  altogether  unjustifiable.  Your  committee  refrain 
to  enlarge  upon  this  topic;  they  are  aware  that  the  source  of  the 
complaints  is,  perhaps,  unworthy  of  credit.  It  was  the  only  evi- 
dence, however,  to  which  we  could  resort,  on  the  part  of  the  pri- 
ooners,  as  to  any  improper  or  cruel  treatment.  The  committee  ace 
vrBKng,  as  your  honorable  body  doubtless  will  be,  to  consider  the 
oAcers  innocent  of  any  improper  treatment,  until  proof  to  the  cm- 
limry  be  furnished:  and,  without  further  comment,  the  committee 
respectfully  submit,  for  your  consideration,  all  the  testimony  upqn 
this  branch  of  their  duty  which  came  to  their  knowledge. 

The  character  of  the  business  at  the  Mount-Pleasant  prison,  and* 
the  manner  in  which  it  is  conducted,  in  the  opinion  of  the  comfidjt- 
tee,  presents  to  your  honorable  body  a  subject  worthy  the  most 
mature  deliberation.  Much  of  the  marble  is  transported  from  the 
qoarries  a  very  considerable  distance  to  the  prison  yards,  wheve 
the  same  is  prepared  for  market  To  accomplish  this,  from  four,  to 
six  convicts  are  attached  to  each  of  the  carts,  a  heavy  block  of 
stone  is  fastened  to  it,  and  the  convicts  are  compelled  to  conduct 
the  load  to  its  proper  destination.  This  is  accomplished,  as  the 
oonunittee  understood,  by  the  physical  strength  of  those  attached 
to  the  respective  carts.  It  is  done  principally  by  balancing  the 
hied  by  the  counteracting  strength  or  weight  of  the  prisoners, 
1vh■d^  sometimes,  is  extremely  oppressive.  After  the  load  is  de- 
poaited  in  the  yard,  the  still  more  repukuve  spectacle  is  oxhitB%|d 
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of  the  convicts  returning  to  the  quarries  drawing  their  carts  up  a 
gteep  hill,  fastened  to  it  by  harness  attached  to  their  bodies,  not 
dissimilar  to  the  practice  of  using  brutes.     The  committee  do  not 
pretend  to  claim  for  themselves  any  unusual  degree  of  sensibility^ 
nor  would  they  desire  to  present  themselves  in  that  attitude  befoi^ 
your  honorable  body;  but  coming  from  various  parts  of  the  State, 
and  believing  they^are  acquainted  with,  and  enjoy  in  common  the 
feelings  of  the  citizens   among  whom   they  respectively  reside, 
they  can  not  withhold  the  expression  of  their  deep  humiliation,  as 
members  of  this  enlightened  and  humane  community,  when  they 
witnessed  their  fellow  beings  doomed  to  so  ignominious,  so  degra- 
ding a  punishment.     The  language  of  the  constitution  of  the  United 
States,  declaring  that /^  cruel  and  unusual  punishments  shall  not  be 
inflicted,"  seemed  to  your  committee  to  be  violated,  in  the  letter 
as  well  as  in  the  spirit,  and  we  have  yet  to  learn  that  there  existed, 
at  the  time  of  the  adoption  of  that  instrument,  any  ordinance  aa- 
thorising  the  treatment  of  men  equal  tp,  if  not  worse,  than  beasts 
of  burthen.     The  proceeds  of  the  labor  of  the  convicts  at  this  esta- 
blishment have  not,  thus  far^  realised  for  the  State  any  very  pro- 
fitable  results.     This  may  be  attributable  to  the  nature  of  the  jMria- 
cipal  business  pursued  there,  and  the  manner  in  which  the  same 
has  been  conducted.     We  allude  to  the  stone  cutting  and  marble 
business.     This  has  been  carried  on  for  the  benefit  of  the  State, 
the  Agent  making  the  contracts  and  furnishing  the  work.     Thus 
presenting  the  State  in  the  character  of  a  competitor  with  indi- 
vidual enterprise. ' 

The  committee  have  no  hesitation  in  expressing  their  conviction, 
that  the  labor  of  the  convicts  should  be  differently  directed,  and 
they  as  readily  express  their  belief  from  the  information  acquired 
from  creditable  sources,  as  well  as  their  own  judgment  upon  the 
subject,  that  if  the  labor  of  the  prisoners  was  disposed  of  to  con- 
tractors in  the  same  maner  as  is  pursued  at  the  prison  at  Auburn, 
Charleston  and  Weathersfield,  instead  of  being  a  tax  upon  the  State 
treasury,  it  would,  as  do  the  prisons  referred  to,  furnish  no  incon- 
siderable revenue.  Why  the  worthy  Inspectors  of  the  institution 
have  not  directed  the  Agent  to  make  contracts  for  the  labor  of  tlie 
prisoners,  as  provided  for  by  the  Revised  Statutes,  is  certainly  a 
matter  which  remains  unexplained  to  the  committee.  The  oonok- 
mittee  understood  from  the  Agent,  that  the  Inspectors  consideied 
it  inexpedient  or  unadvisable  to  direct  him  to  make  such  contracts 
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for  the  labor  of  the  convicts,  upon  the  ground  that  if  any  profit 
was  to  be  realized  from  their  labors,  it  ought  to  go  into  the  cofibrt 
of  the  State,  and  not  into  the  pockets  of  individuals.  If  this  be  so, 
and  there  is  certainly  no  reason  to  doubt  it,  we  respectfully  beg 
leave  to  differ  -with  them  in  such  conclusion.  Had  we  no  other  ar« 
gamentthan  that  presented  by  the  successful  operations  at  Auburn, 
I  in  hiring  the  labor  of  prisoners  to  contractors,  we  should  deem  it 

k        cor  duty  to  recommend  the  passage  of  a  resolution  recommenda* 
tory,  or  an  act  directory  of  such  an  employment  of  the  convicti. 

The  advantages  for  such  a  disposition  of  their  labor  at  Mountr 
Pleasant  are  peculiar,  and  your  committee  believe  it  only  requires 
to  be  put  in  the  market  to  realize  to  the  State  their  full  value.'— 
The  grounds  upon  which  we  predicate  this  opinion  are  briefly  as 
follows:  (It  is  to  be  premised,  however,  that  the  contractors  ot^bt 
not  to  be  limited  in  their  contracts  to  working  the  marble  from  tb« 
quarries  belonging  to  the  State,  for  reasons  hereafter  to  be  more 
fully  explained.) 

First.  The  convenience  of  the  prison  wharf,  with  the  manual 
force  always  at  command,  would  render  the  unloading  of  stone  of 
all  kinds  in  its  crude  state,  and  the  reloading  of  the  same  in  its  fr 
nished  state,  a  strong  inducement  for  those  desirous  of  carrying  ob 
the  business  of  stone-cutting. 

Second.  Contractors  would  avoid  the  expense  of  renting  a  yard, 
as  is  now  the  practice  in  the  city  of  New-York,  in  which  to  per- 
form the  labor  of  preparing  the  stone  for  the  building. 

Third.  The  expense  of  dockage  of  the  vessels  bringing  the  stone 
in  their  crude  state,  and  the  expense  of  cartage  from  the  wharf  to 
the  stone-yard  in  the  city,  would  be  avoided. 

Under  such  circumstances,  why  should  not  the  labor  of  a  capa- 
ble stone-cutter  upon  the  prison  dock  at  Mount-Pleasant,  command 
for  his  employer  an  amount  of  compensation  equal  to  the  labor  of 
one  equally  capable  in  his  business  in  the  city  of  New- York  t  The 
freight  from  the  prison  to  New-York  would  scarcely  exceed  the 
cartage  from  the  vessel  to  the  yard  in  the  city,  apart  from  the 
rent;  and  the  cartage  from  the  vessel  to  the  building  would  proba- 
bly be  no  more  than  if  taken  from  the  yard  in  the  city. 


.V  Tka-Mflttiklee  ia  aware  that  much  complunt  baa  bean  made  by 
ttiechanicis  agaiost  the  course  pursoed  by  the  State,  of  putting  the 
labcNT  of  convicts  in  competition  with  the  honeat  laborer,  who  toila 
for  the  flupport  of  his  family.    That  those  complaints  have  been  'm 
•ome  instances  well  founded,  the  committee  do  not  doubt  We  be^ 
lieve,  however,  that  they  proceed  from  tlie  same  soiurce  as  the  comr 
plaints  fr6m  the  officers  of  the  prison,  from  time  to  time  acoompa- 
H^fiag  their  report  of  unsuccessful  operations,  which  have  been  an 
undue  effort  to  force  the  •manufactured  material  into  the  market^ 
not  only  at  an  extremely  reduced  price  for  the  labor  bestowed  up- 
^n  it,  but  also  having  to  contend  against  the  prejudice  of  its  being 
of  very  iitferior  quality.     With  the  view  of  ascertaining  as  far  an 
-practicable,  the  truth  of  these  imputations,  the  committee  ezami»^ 
•d  a  gentlemen  who  had  been  for  some  years  employed  as  an  in- 
aimetor  to  the  prisoners  in  the  stone-cutting  business.    He  inforoi- 
•d  M  that  he  had  no  doubt  if  the  labor  of  the  prisoners,  engaged  in 
atone-cttttkig,  was  presented  to  the  highest  bidders  in  the  market, 
the  able  bodied  men  would  command  an  average  price  of  60  centi 
per  day.  He,  however,  at  the  same  time  repudiated  the  idea  of  being 
Wttfined  in  their  operations  to  working  the  marble  from  the  State 
l)uarries  on  account  of  its  inferior  quality;  but  that  with  the  ^mi- 
lege  of  bringing  stone  from  such  quarries  as  ,he  pleased,  te  be  hm^ 
ttrnfactured  in  the  prison  yard,  he  assured  ub  he  woidd  himself  be 
willing  to  pay  the  amount  above-specified  for  50  or  100  men  upon 
a  contract  for  five  years.     That  he  should  have  a  fair  proportion 
pf  first  rate  and  middling  workmen  to  commence  with,  and  as  fast 
as  they  were  discharged  by  expiration  of  sentence,  or  otherwise 
their  places  should  be  supplied  by  entire  new  hands. 

•  Pui^uant  to  his  suggesti(»i,  we  also  addressed  letters  to  MeasiV- 
James  Hall,  and  other  gentlemen 'engaged  in  the  business  in  the  oi* 
ty  of  New- York,  requesting  information  on  the  subject,  and  were 
fcvored  with  answers,  copies  of  which  we  annex  to  this  report  with* 
toot  further 'oomment  upon  them.  In  addition  to  which,  the  :CO«ir- 
aaittee  ^would  observe  whilst  upon  this  subject,  thaf  they  have  had 
«n  inteifesting  interview  with  Louis  Dwight,  Esq,,  secretary  of  >tbe 
cBostoB  Prison  Discipline  Society,  who,  in  the  course  <of  oonvexM* 
iiton,.  ceftifirmed  us  in  the  opinion  above  expressed.  He  informed 
-M<tfaat  the  principal  business  carried  on  at  the  priaoniaiCharlM- 
ton,  in  Massachusettd,  was  stone^utting;  that  ktrge  quantitiea  ^ 
the  work  done  there,  found  its  market  in  the  city  of  New- York, 
and  very  considerable  quantities  had  been  supplied  to  the  cities  of 
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Albany  and  Troy;  that  the  whole  of  these  prisoners  were  hired 
oat  to  contractors,  and  as  an  evidence  of  their  successful  opeirm* 
tions,  stated  the  following  general  results,  viz: 

There  was  on  an  average,  during  the  last  season,  225  prisoners, 
105  of  whom  had  the  cholera  very  violently  during  the  season;  many 
of  the  patients  lingering  under  the  disease  for  several  weeks.  They 
paid  all  the  expenses  of  medicine,  food,  clothing,  and  all  other  ne** 
cessary  provisions,  913,000  of  salary  to  officers,  one  new  suit  of 
clothes,  and  from  93  to  95  in  cash  to  each  convict  on  his  discharge, 
the  expense  of  transporting  the  prisoners  from  their  counties,  and 
still  retained  a  surplus  of  upwards  of  94,000. 

In  connexion  with  this  interesting  communication,  the  commit* 
tee  would  beg  leave  also  to  call  the  attention  of  the  Legislature  to 
the  unprecedented  prosperous  results  of  the  State  Prison,  at  Wea- 
thersfield,  Connecticut,  to  be  found  in  the  7th  annual  report  of  the' 
Prison  Discipline  Society,  Boston,  page  24  and  25,  where  it  ap*' 
pears  that  from  the  labor  of  192  convicts,  (18  of  which  were  fe« 
males,)  the  State  realized,  beyond  all  expenses,  the  sum  of  98,- 
713.53. 

It  cannot  be  considered  obtrusive  in  this  place,  also  to  quoim 
from  the  same  report,  the  fact  that,  from  the  1st  of  October,  1827^ 
until  the  3Ist  March,  1832,  the  State  had  realized  a  revenue  be?, 
yond  all  expenses,  of  925,853.06,  and  to  contrast  it  with  the  fact 
also  stated,  that  for  the  same  period  preceding  the  year  1815^ 
the  expenses  of  their  old  prison,  above  all  earnings,  were  951,- 
103.11. 

From  these  data  it  is,  we  think,  evident  that  our  sister  States 
are  far  in  advance  of  our  own,  in  relieving  themselves  from  the. 
burthens  imposed  upon  the  community  by  the  depredations  of  of- 
fenders: and  the  question  seriously  presents  itself,  will  not  the 
State  of  New-York  adopt,  forthwith,  some  efficient  measures,  not 
only  to  acquire  the  information,  but  to  put  into  practice  the  neces*. 
sary  means  to  secure  to  her  citizens  corresponding  advantages! 
What  is  profitable  at  Auburn,  Weathersfleld  and  Charleston  pri- 
80ns,  from  the  labor  of  State  convicts,  certainly  ought  not  to  be 
less  so  at  Mount-Pleasant,  with  all  its  unequalled  advantages,  al- 
ready secured  and  susceptible  of  being  secured. .  At  the  same  rate 
of  earnings  realised  at  Weathersfield,  the  number  of  our  State 
convicts  being  about  1,500  for  the  last  year,  at  its  lowest  estimate. 
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faghty  if  their  labor  was  conducted  with  the  same  prudence,  to  re- 
miiie  to  the  State  an  annual  revenue  of  nearly  970,000.  Your 
committee  can  not  restrain  the  cheering  anticipations,  that  your 
honorable  body  will  promptly  adopt  some  means,  by  which  so 
splendid  a  result  may,  if  possible,  be  realised.  An  amount  like 
this,  added  to  the  Common  School  fund  annually,  for  the  mental 
and  moral  improvement  of  the  children  of  the  poor  and  honest  me- 
chanic, would  soon  silence  the  complaints  of  competition  with  con- 
vict labor,  and  would  essentially  contribute,  in  the  course  of  a  sin- 
l^le  generation,  to  render  State  prisons,  as  an  abode  for  our  own 
citi!Eens,  comparatively  speaking,  but  of  trifling  necessity.  But  to 
return  from  this  degression,  the  committee  are  informed  that  the 
labor  of  the  convicts  at  the  Weathersfield  prison  is  also  entirely 
hired  to  contractors;  and  that  stone-cutting  is  the  principal 
branch  of  business  carried  on  there.  The  committee,  believe  that 
Mrf  Wiltse,  the  agent  at  Mount-Pleasant  prison,  is  indefatigable  in 
the  discharge  of  his  duties  towards  the  State;  that  he  exerts  his 
best  efforts  and  judgment  to  render  the  operations  of  the  institu- 
tion profitable;  in  a  word,  that  he  does  as  well  as  any  other  gen- 
tleman could  do,  conducting  the  business  upon  its  present  plan  of 
management  But  had  we  not  already  experienced  the  tinprofita- 
bie  results,  theory  itself  would  seem  to  dictate  the  inexpediency 
of  putting  under  the  sole  direction  of  one  man,  however  capable,  not 
only  the  government  of  an  establishment  so  extensive,  but  the  du- 
ties of  procuring  materials,  making  the  contracts  for,  as  well  as  di* 
recting  the  labor  of,  upwards  of  800  men.  It  is,  in  the  opinion  of  the 
CQinmittee,  more  than  one  man  can  do,  and  do  well.  The  committee 
believe  that,  to  promote  the  interests  of  the  State,  the  Agent  and 
his  assistant  keepers  should  have  nothing  to  attend  to  but  to  enforce 
(he  discipline  of  the  prison;  and  let  the  contractors  bring  their  ma- 
terials and  direct  the  manner  in  which  thp  work  is  to  be  done.  If 
gentlemen  skilled  in  the  business  shall  find  it  to  their  interesf  to  use 
the  marble  from  the  quarries  of  the  State,  let  it  be  sold  to  them  at 
a  reasonable  price;  but  let  us  no  longer  be  told  of  the  necessity  of 
throwing  away  the  labor  of  the  convicts  upon  marble  from  our  own 
quarries,  when  we  can  scarcely  induce  purchasers  to  take  it  from 
ns  at  the  expense  of  quarrying. 

^  In  connection  with  these  suggestions  the  committee  submit  the 
answers  of  the  Agent,  Mr.  Wiltse,  to  various  questions  propounded 
by.  us;  giving  his  views  upon  the  several  subjects  therein  embraced. 
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The  questions  and  answers  are  hereto  annexed,  marked  -A;  which, 
together  with  the  report  of  the  Inspectors,  furnish  all  the  informa- 
tion which  the  committee  are  enabled  to  present  to  your  honora- 
ble body,  upon  this  branch  of  the  duties  assigned  to  them. 

The  committee  would  also  beg  leave  to  call  the  attention  of  your 
honorable  body  to  the  provision  of  the  Revised  Statutes,  (vol.  8, 
page  761,)  as  to  the  appointment  of  keepers  and  assistant  keepers. 
By  the  law  the  Agent  at  Mount-Pleasant  has  the  sole  power  of  ap- 
pointing those  officers,  whilst  that  power  is  lodged  in  the  hands  of 
the  Inspectors  at  Auburn.  The  committee  can  not  comprehend 
any  good  reason  for  this  distinction  between  the  two  institutions; 
and,  upon  principle,  they  consider  the  Agent  an  unnecessary,  as 
well  as  an  indiscreet  depository  of  the  appointing  power.  The  com« 
mittee  are  fully  persuaded,  from  the  nature  of  the  duties  of  those 
officers,  that  they  ought  to  be  entirely  independent  of  each  other. 

The  only  remaining  branch  of  our  duties  is  anxiously  to  so- 
licit the   attention  of  your  honorable  body   to   the   deplorable 
condition  of  our  female  State   convicts.     If  there  be  upon  the 
escutcheon  of  our  State  pride  and  greatness  a  stain  of  reproach 
deeper  than  all  the  rest,  it  is  our  too  great  neglect  of  this  class 
of  miserable  beings.     The  subject  has  been  brought  before  the 
Legislature   from  time   to  time,  and  as  often   deferred  or  de- 
feated; whilst  a  very  considerable  number  of  our  fellow  beings 
were  actually  in  a  condition,  which  to  witness  could  not  but  make 
the  heart  of  the  most  indifierent  towards  his  species  to  bleed; 
whilst,  if  a  citizen  of  New- York,  his  soul  would  sink  beneath  the 
load  of  shame,  at  the  degraded  exhibition.     The  bill  providing  for 
the  erection  of  a  separate  prison,  for  female  convicts,  has  been  al« 
ready  introduced  into  the  Senate,  and  the  able  report  of  the  standing 
committee  upon  State  prisons,  of  that  body,  for  this  year,  as  well 
as  the  last,  renders  it  unnecessary  that  the  committee  should  re- , 
capitulate  what  is  therein  set  forth.     It  will  be  perceived,  by  the 
report  of  the  Inspectors  of  the  Auburn  prison,  that  they  have,  du- 
ring the  last  season,  employed  a  matron  to  superintend  that  class 
of  the  convicts  confined  there,  with  very  gratifying  success.    Miss 
Foot,  the  lady  who  was  engaged  in  this  employment,  gave  the  com* 
mittee  the  most  pleasing  assurances  of  the  improvement  of  this  unfor* 
tunate  class  of  prisoners,  since  this  new  arrangement,  and  expresses 
her  strong  belief  that,  by  enforcing  a  proper  discipline  among  them, 
trith  the  aid  of  moral  instruction,  most,  if  not  all  of  them,  might  be 
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brought  to  a  proper  sense  of  their  situation,  and  their  vicious  and 
abominable  propensities  in  a  great  n)easure  corrected,  if  not  en« 
tirely  eradicated.  The  order  and  discipline  which  had  been  intro- 
duced in  the  short  period  of  Miss  Foot's  superintendence,  when 
contrasted  with  the  loathsome  spectacle  exhibited  by  those  at 
Belle vue,  was  sufficient  at  once  to  satisfy  the  most  careless  obr 
server  of  the  necessity  of  making  arrangements  forthwith  to  put 
them  under  the  charge  of  competent  matrons;  and  the  committee 
would  beg  leave  most  earnestly  to  solicit  the  early  action  of  the  Le- 
gislature, in  providing  a  suitable  building  for  their  reception^  wher^ 
the  prison  discipline,  so  far  at  least  as  solitary  confinement  and  the 
prohibition  of  conversation  extend,  may  be  rigidly  enforced.  Th(^ 
committee  deem  it  unnecessary  for  them  to  express  any  opinion  as 
to  the  location  of  such  an  establishment.  The  expense  of  evecl- 
ing  one,  sufficiently  large  to  answer  all  supposeabte  exigencies^ 
would  be  but  trifling,  compared  with  the  immense  blessings  which 
we  believe  would  assuredly  follow.  A  healthy  location,  in  the 
neighborhood  of  some  benevolent  village  or  city,  whose  inhabitanii 
would  feel  an  interest  in  the  mental  and  moral  improvement  of 
diese  degraded  beings,  is,  in  our  opinion,  the  principal  object,  con* 
nected  with  which,  if  the  location  was  such  as  to  furnish  profita* 
ble  employment  for  the  prisoners,  the  pecuniary  interests  of  the 
State  would  be  advanced.  And  in  dismissing  this  branch  of  the 
subject,  the  committee  most  earnestly  hope  that  New- York  will 
no  longer  suffer  herself  to  be  so  justly  rebuked  by  her  sister  States 
for  her  delinquency,  in  this  particular* 

All  of  which  is  respectfully  submitted. 

I.  R.  VAN  DUZER, 
Wm.  SEYMOUR, 
R.  D.  DODGE, 

C!oTMMtt€6» 
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QitestioDB  to,  and  Answers  of,  Robt.  Wiltse,  Esq. 
Agent,  &c.,  referred  to  in  the  preceding  report 


QUESTIONS- 

l8t.  What  number  of  men  has  been  employed  in  the  various 
shops  respectively,  (exclusive  of  the  stone-cutting,)  on  an  average, 
since  you  have  been  Agent? 

3d.  WhaV  has  been  the  expense  of  stock  furnished  to  each  shop1 

Sd.  What  has  been  the  amount  of  receipts  for  work  sold  from  the 
above  shops  ? 

N.  B.  Please  note  the  average  of  receipts  for  each  man  thus  em- 
ployed. 

Will  Mr.  Carmichael  please  give  us  an  estimate  of  what  the 
building  at  the  prison  during  the  past  year  would  have  cost  upon 
contract,  in  which  he  will  please  state  the  dimensions  of  the  vari- 
ous buildings  put  up  1  In  this,  Mr.  Lent's  opinion  is  also  request- 
ed. 

Please  furnish  an  estimate  of  the  average  daily  earnings  of  the 
convicts  engaged  in  furnishing  the  stone  under  the  contract  with 
the  French  church. 

Mr.  Wiltse  will  please  furnish  the  same  under  the  contracts 
with  Stevens. 

In  the  above  iktatements,  please  to  give  as  succinct  a  statement 
of  the  particular^  upon  which  the  estimates  are  founded,  as  mAj 
be  practicable. 

ANSWERS. 

There  was  charged  to  individuals  for  work  done  and  delivered, 
in  the  blacksmith  and  lock  shop,  during  the  months  of  October  and 
November,  •2,123.91.  Deduct  for  cost  of  materials  used  in  saii 
work,  1776.39,  leaving  for  the  earnings  of  the  men,  averaging  45 
during  the  two  months,  •1,347.52,  which  is  57c.  per  day  per  man 
fdv  their  labor. 

During  the  same  time  there  was  charged  to  Gary  &  Cogdell,  for 
work  done  and  delivered,  in  the  shoe  shop,  9750.95;  deduct  sho^ 
thread,  Jic.  913.50,  leaving  for  the  earnings  of  the  men,  averaging 
48  during  the  two  months,  9737.45,  which  is  30c.  per  day  per  man 
for  their  labor.  In  this  shop  the  men  earn  considerably  more  in 
the  summer  season. 

These  shops  are  the  only  ones  where  mechanical  branches  are 
carried  oUj  except  the  stone-cutters'  shops. 

About  the  middle  of  November,  I  commenced  the  coojpering  busi» 
DOM  in  its  various  branches,  and  have  now  about  60  men  tnus  employ- 
ad;  but  as  they  are  all  new  hands,  and  have  yet  to  learn  the  trade, 
I  eafinot  at  this  time  make  a  correct  estimate  as  to  their  probik 
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ble  earnings;  they  are  to  work  by  the  piece,  all  the  stuff  to  be 
found  by  the  contractor.  In  the  course  of  the  winter  it  is  my 
intention  to  increase  the  number  at  this  business  to  100  men.  At 
the  prices  we  are  to  have,  I  have  no  doubt  they  will  earn  from  S5 
to  40c.  per  day  each. 

During  the  past  year  we  have  had  on  an  average  of  156  men  ni 
pounding  rubble  stone,  quarrying  and  cutting  rail-road  blocks,  load- 
ing the  same  on  board  of  vessels  during  the  year,  (deducting  the 
time  stopped  in  consequence  of  the  cholera,)  leaves  248  working 
days  for  156,  is  38,688  days*  work,  for  which  I  have  received 
f  14,500,  equal  to  39c.  per  day  per  man.  Many  of  those  thu9  ein* 
ployed,  were  the  infirm,  lame,  &c.  of  the  prison. 

It  is  proper  here  to  remark,  that  the  number  of  shoe  makers^ 
blacksmiths  and  locksmiths,  were  not  the  same  during  the  whole 
of  the  preceding  year.  The  calculation  with  them  only  embraces 
the  two  months  of  October  and  November.  They  will,  I  think,  imt- 
prove,  so  as  to  make  their  average  earnings  35  to  40c.  per  day^  an- 
other year. 

The  average  employment  of  the  convicts  for  the  year  past,  haji 
been  as  follows: 


DEPARTMENT. 


Blacksmith  and  lock  shop,  •••••••• 

Shoe  shop, . .  •  • • •  •  • . 

Manufacturing  shop, •  •  •  • . 

Rail-road  blocks  and  rubble  stone,  • 

On  prison  building, • 

Quarrying  and  carting,  for  do 

Stone  cutters, •  •  • 

Barrow-men  and  waiters, 

Kitchen  and  hall, • 

Hospital,  sick,  Jlc.  •  •  • • 

In  the  4  quarries,  •  •  •  •  •  •  • •  •  •  < 


On  wnrk  for 


45 

48 

6 

156 


187 
23 


140 


605  men. 


On  work  Ibr 
State. 

TOTAl,. 

29 

74 

12 

so 

68 

74 

156 

46 

46 

20 

20 

187 

28 

20 

29 

23 

2» 

•  •  •    •  •  •  • 

140 

227  |832  men 


The  large  amount  of  orders  for  cut  marble  contracted  by  mj 
predecessor,  and  left  unfinished,  (which  I  have  since  mostly  com- 
pleted) together  with  the  want  of  shop  room,  and  the  length  of 
time  necessary  to  instruct  so  great  a  number  of  men  in  the  various 
mechanical  branches,  has  prevented  my  getting  as  many  thus  em* 
ployed  as  I  would  have  done  under  difiTerent  circumstances. 

I  was  appointed  agent,  1st  November,  1830;  at  that  time  we 
had  770  prisoners,  and  not  over  25  or  30  at  work,  for  sale,  at  me- 
chanichal  branches,  other  than  stone-cutters.  In  one  year  from 
that  time,  we  received  an  increase  of  232  actual  gain,  making  our 
number,  1st  November,  1831,  1,002  men.  This  enormous  increase 
was  occasioned,  in  part,  by  the  great  addition  of  our  prison  duK 
trict,  which  was  Aoim  to  relieve  Auburn  prison,  as  they  had  more 
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than  they  could  profitably  employ.  And  in  two  instances,  wh^H 
they  found  themselves  in  a  situation  to  give  profitable  employment 
to  more  men,  they  have  been  supplied  from  this  prison,  to  the 
number,  in  all,  of  120,  all  of  virhich  has  been  done  at  the  expense 
of  this  prison,  to  favor  Auburn. 

I  merely  mention  this  circumstance  among  others  in  order  X0 
show  the  disadvantages  of  this  system.  Under  the  most  favorable 
circumstances  much  time  is  necessary  to  get  all  things  so  organized 
and  ari*anged  as  to  give  profitable  employment  to  such  a  large 
number  oi  men.  I  am  decidedly  of  opinion,  that,  a  proportion  of 
these  men  can  always  be  profitably  employed  at  the  stone-cuttinf 
business,  but  not  to  the  same  extent  as  was  originally  intendecL 
It  has  been  my  object,  to  have  such  a  number  of  the  various  me> 
chanical  branches  in  operation,  to  enable  me  at  all  times,  to  put 
such  prisoners  as  have  trades,  at  their  respective  trades,  instead  of 
learning  them  a  new  one;  and  at  the  same  time,  so  to  equalize  the 
several  branches  as  not  have  any  overdone,  or  make  a  monopoly 
to  the  injury  of  honest  mechanics. 

The  stone^^utting  business  is  calculated  to  do  citizen  mechanics 
less  injury  than  any  other  branch  of  mechanical  business.  The 
present  average  earnings  of  the  stone-cutters  at  work  on  the  con- 
tract for  the  French  church  in  New-York,  may  be  put  down  at  90 
cents  per  day  per  man.  This  of  course  includes  the  quarrying 
and  carting  the  stone  from  quarries  to  shop,  which  will  reduce  the 
actual  earnings  of  those  engaged  on  this  work,  to  about  55  cents 
per  day  per  man.  At  the  present  time,  sales  to  any  extent  can  be 
made  for  good  stone,  so  as  to  insure  the  above  prices  at  least. 
The  only  objection  that  can  be  raised  against  this  mode  of  employ* 
ing  the  prisoners,  is  the  uncertainty  of  always  procuring  a  good 
supply  of  marble  from  the  quarries.  In  consequence  of  this  un- 
certainty,  and  the  heavy  expenses  attending  the  opening  of  quar- 
ries that  frequently  prove  useless,  I  am  now  making  arrange- 
ments  to  employ,  at  least,  a,  part  of  the  men  at  the  various  mecha- 
nical branches,  so  soon  as  shops  suitable  for  such  purposes  can  be 
erected,  and  the  men  instructed  in  their  several  branches.  By  ha- 
ving a  less  number  of  men  engaged  in  the  stone-cutting  and  quar^ 
Tying  business,  we  shall  not  be  placed  in  a  situation  where  it  will 
be  necessary  to  force  our  articles  in  the  market,  made  from  poor 
materials,  but  select  such  only  for  sale  as  will  command  a  fair  price. 

The  estimates  of  cost  of  our  buildings,  made  by  Messrs.  Carmi- 
chael  and  Lent,  as  requested,  are  as  follows:  Additional  shopt 
erected  during  the  past  year,  160  feet  in  length,  and  40  feel  wioe, 
2  stories  high,  would  have  cost  the  State  to  build  them,  by  citi- 
zens' labor,  910,450.  We  have  done  considerable  other  work  the 
last  year  about  the  prison,  besides  adding  to  the  general  stock  of 
tools,  fixtures,  &c.,  &c. 

The  actual  cost  of  building  the  prison  shops,  &c.  and  including 
all  the  expenses  of  opening  quarries,  excavating  for  foundation, 
4ic.  &c.  up  to  Jan.  1,  1832,  is  9200, 105. 66,  including  the  support 
of  its  prisoners  from  the  commencement.  What  all  this  labor 
would  have  cost  to  employ  citizen  4abor,  I  cannot  form  a  correct 
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But  from  the  estimates  of  mechanics  and  from  the  cost  of 
ibe  Auburn  prison,  (which  was  built  in  part  by  citizen  labor,)  I 
should  think  it  would  not  be  less  than  250,000  dollars. 

It  must  also  be  borne  in  mind,  that  the  old  prison  in  New- York 
was  an  annual  expense  to  the  State  of  about  20,000  dollarsi  for 
•everftl  years  previous  to  its  abandonment. 

The  Auburn  prison,  I  believe,  cost  the  State  in  all  about  9450,000 

This  cost $200,000 

Deduct  what  the  old  New-York  prison  sold 

for, 100,000 


And  you  have  the  actual  cost  of  this  in  the  place  of  the 
4^1d  one,  for  one-fourth  what  the  Auburn  cost,  ••••••   $100,900 
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Continuation  of  work  done  and  part  done^  per  order ^  and  memoran- 

dums  of  agreements. 

Julias  A.  Carrington's  order  for  marble,  July  15,  amH. .      9272  00 
Andrew  Brady,  do  Nov.  1,      ''  ..        270  00 

Sailors'  Snug  Harbor,  do  .  • .  • 1, 120  00 

John  Gro§hon,  several  orders  for  locks,  &c • '  1,200  00 

Seth  Gcer,  do  do 1,500  00 

J.  Williamson,  two  orders  do  ••••. 462  00 

W.  P.  Fotterall,  orders  do  '     377  00 

do  do       for  marble, 376  00 

Academy  Park,  coping,  &c.  .,••••• ••••»••••••     1,422  76 

CapitolPark,  do  1,069  77 

Daniel  Kinny,  orders  for  locks, • • 433  50 

In  addition  to  the  above,  we  are  receiving  numerous  small  or- 
ders for  work  of  all  kinds,  which  is  generally  paid  for  on  delivery, 
and  appears  more  fully  on  the  order  books  of  the  different  depart- 
ments. 

ROB.  WILTSE,  ^ent. 

December  1,  1892. 


(B.  ) 


Description  of  the  Internal  Police  of  tlie  State-Pri- 
son at  Auburn. 

In  order  to  give  an  intelligible  description  of  the  internal  police 
of  this  prison,  it  is  necessary  to  begin  with  a  remark  or  two  re- 
specting the  construction  of  the  shops,  as  it  regards  means  and  fa- 
cilities for  enforcing  the  great  fundamental  rule  of  our  system  of 
discipline,  viz:  non  intercourse  among  the  convicts* 

It  was  found  that  this  rule,  upon  which  all  the  utility  and  effi- 
ciency of  the  system  was  seeff  to  depend,  could  not  be  enforced, 
without  either  greatly  multiplying  the  number  of  assistant  keep>er8y 
or  devising  some  better  means  than  shops  of  the  common  construc- 
tion afford,  for  faeilitating  inspection.  This  led  to  the  adoption  of 
what  are  termed  inspection  onoenues.  These,  are  narrow  passages 
along  the  back  part  of  the  chops,  and  separated  from  them  by  on- 
ly a  thin  board  petition,  through  which  are  cut,  at  short  distances, 
uonff  the  whole  length  of  the  shops,  numerous  small  apertures, 
for  the  purpose  of  looking  through  from  the  avenues  upon  the  con- 
victs in  the  shops.  In  these  avenues,  (so  constructed*  as  to  adnriit 
bat  little  light)  are  stationed  several  officers,  who  are  constantly 
passing  and  repassing  from  one  extremity  of  the  prison  to  the  other, 
with  a  full  view  of  Uie  shops,  and  at  the  same  time  unseen  and  un- 
heard by  any  of  the  convicts  or  keepers  in  the  shops.  This  de- 
vise has  been  found  to  operate  as  a  most  eifeetual  guard  against 
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forbidden  intercourse  among  the  convicts.  As  these  keepers  art 
secretly  passing  from  shop  to  shop,  through  these  darkened  ave- 
nues, at  all  hours  of  the  day,  no  convict  knows,  at  any  time^  but 
that  the  invisible  eye  of  a  keeper  is  fastened  directly  on  him, 
Thus  the  apertures  in  the  partition  betweeTi  the  avenue  and  the 
shop,  are  like  so  many  eyes  constantly  fixed  on  the  convicts;  and 
the  effect  is,  to  make  them  feel,  at  all  times,  that  any  violation  of 
the  rules  of  the  institution,  v^rhether  under  the  eye  of  their  shop- 
keeper or  not,  must  be  at  the  risk  of  incurring  a  severe  penalty. 
Other  uses  of  the  avenue  will  be  noticed,  in  describing  the  duties 
of  the  officers.  It  may,  however,  be  remarked  here,  that  it  an- 
swers an  important  purpose  in  passing  visiters  through  the  prison 
without  going  into  the  shops,  which  would  not  only  produce  con- 
fusion, by  diverting  the  attention  of  the  convicts,  but  in  many  ca- 
ses, present  strong  temptations  to  them  to  violate  the  rules,  and 
Aus  expose  them  to  punishment. 

Duties  of  the  Deputy  Keeper • 

This  officer  has  the  general  and  constant  superintendence  of  all 
but  the  pecuniary  affairs  of  the  prison,  especially  its  police  and 
discipline ;  and  is  responsible  to  the  agent  and  keeper,  that  his  or- 
ders, and  all  the  internal  rules  and  regulations,  be  promptly  and 
strictly  observed.  He  is  constantly  moving  about  in  the  interior 
of  the  prison,  visiting  irregularly,  and  without  notice,  the  hospital, 
kitchen,  shops,  yards,  and  all  departments  of  the  prison.  He  has 
the  immediate  direction  and  control  of  all  the  assistant  keepers  and 
guard;  and  by  frequently  passing  through  the  inspection  avenues, 
in  the  rear  of  the  shops,  he  exercises  a  secret  supervision^  not  only 
over  the  convicts,  but  also  over  all  the  assistant  keepers,  to  sea 
that  they  are  vigilant  and  attentive  to  their  duty,  and  to  detect  any 
abuse  of  their  power  in  punishing  the  convicts.  He  also  frequently 
visits  the  lodging  departments  and  the  hospital,  during  the  evening 
and  occasionally  in  the  night,  to  see  that  all  is  right,  and  that  the 
assistant  keepers  and  guards,  on  night  duty,  are  vigilant  and 
faithful. 


Duties  of  Assistant  Keepers, 

The  assistant  keepers  have  the  immediate  charge  of  the  convicts, 
m  the  various  shops  and  yards,  while  at  their  labor.  Their  duties 
will  be  more  fully  developed  in  describing  the  police  regulations  in 
detail:  but  it  is  proper  to  make  some  general  remai-ks  under  this 
head. 

These  officers,  when  on  diity,  are  required  to  govern  them- 
selves in  strict  conformity  to  the  rules  of  the  institution;  to  main- 
tain a  uniform  gravity  and  dignity  of  deportment,  calculated  to 
inspire  the  convicts  with  respect  and  confidence ;  and  to  avoid  every 
thing  like  levity,  passion  or  petulance.  And  at  all  times,  when 
within  the  walls  of  the  prison,  they  are  to  refrain  from  singing, 
whistling,  scuffling,  loud  laughing,  and  provoking  witticisms,  or 
sarcasms  on  each  other;  and  in  all  their  intercourse,  they  ar^  to 
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trf^at  each  other  with  that  mutual  respect  and  kindness  which  be- 
coire  gentlemen  and  friends,  and  cultivate  an  ardent  zeal  to  pro^ 
H^ote  the  best  interests  of  the  institution.  No  spirituous  liquor% 
strong  beer  or  ale,  are  ever  to' be  used  by  any  officer  or  guard,  ia 
or  about  the  prison. 

Assistant  keepers  are  also  to  refrain  from  all  conversation  with 
ench  other,  or  with  the  contractors,  when  on  duty,  except  such  •# 
may  be  absolutely  necessary  in  the  discharge  of  such  duty.. 

They  are  forbidden  to  say  any  thing  in  respect  to  the  police  of 
the  prison,  in  the  presence  of  convicts,  unless  it  be  in  the  way 
c^  directing  them  in  their  duty,  or  admonishing  them  for  delinqueiK 
cies;  nor  are  they  to  hold  common-place  conversation  with  oon* 
▼icts,  or  allow  them  to  speak  to  them  on  any  subject  except  their 
necessary  business. 

The  assistant  keepers  are  allowed  and  required  to  punish  coa^ 
victs,.  for  violations  of  duty,  by  stripes,  which  are  to  be  inflicted 
with  a  raw-hide  whip,  and  applied  to  the  back,,  in  such  a  manner 
as  not  to  expose  the  head,  face,  eyes,  or  in  any  way  to  p«t  the 
convicts  health  or  limbs  in  danger.  The  use  of  a  stick,  or  cane^ 
or  any  other  weapon,  or  of  the  fist  or  feet,  is  strictly  forbidden,, 
except  in  cases  of  self-defence. 

As  this  is  a  high  and  delicate  trust,  these  officers  are  often  ad^ 
monished  to  exercise  it  with  humanity  and  discretion,  without  pat- 
sion,  and  in  such  a  temper  of  mind  as  will  convince  the  offender 
that  the  chastisement  is  given  solely  for  his  good,  and  as  an  exam<^ 
pie  to  others,  and  thai  it  is  a  most  painful  duty  for  the  officer  to 
perform. 

In  aggravated  cases,  a  cat,  made  of  several  strans  of  small 
twine,  is  applied  to  the  bare  back,  under  the  direction  of  the  prin- 
dpal  keeper,  or  deputy. 

In  every  case  where  an  assistant  keeper  has  occasion  to  panfsft 
a  convict,  he  is  required,  in  a  i^asonable  time  thereafter,  to  make 
a  format  report  of  it,  in  writing,  to  the  keeper  or  deputy,  stating 
the  convict's  name,  the  nature  of  the  offence,  and  the  number  oF 
stripes  inflicted.  This  regulation,  in  connexion  with  the  constant 
secret  supervision  of  the  shops  from  the  avenue,  through  which  the 
keeper,  aeputy,  or  some  assistant  keeper,  as  well  as  visiters  it 
passing,  unseen  and  unheard,  at  all  hours  of  the  day,  with  a  full 
▼iew  of  the  shops,  afibrds  the  best  check  against  any  abus^  of  the 
power  of  punishment,  that  the  circumstances  of  the  ease  will  ad» 
mit,  and  it  is  believed  to  be  efiectual.  No  assistant  keeper,  who 
values  his  reputation,  or  wishes  to  retain  his  place,  will  be  likely 
to  run  such  a  risk,  as  he  would  in  these  circumstances,  of  losing 
both,  by  an  abuse  of  this  power;  or  if  he  should  be  disposed  to 
venture  it,  it  would  be  impossible  to  escape  detection  any  length 
of  time;  and  when  detected,  the  agent  and  keeper  would  deem  it 
his  duty  immediately  to  suspend  the  ofiending  officer,  and  lay  the 
case  before  the  Board  of  Inspectors. 

Dutieg  of  the  Guard. 

Tb  four  of  the  guard  is  assigned  the  duty  of  sentinels  op<m  the 
welh.     Two  ar^  cotistantly  on  daty  here  during  ^  day,  OM 
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the  north  and  the  other  upon  the  south  side  of  the  prison,  and  mrt 
relieved  by  the  other  two  every  hour. 

One  is  stationed  at  the  north  gate,  the  passage  for  teams;  one 
at  the  front  or  centre  gate;  and  one  in  the  keepers'  hall,  to  t^a4 
the  doors  leading  thence  into  the  interior  of  the  prison. 

One  has  the  care  of  the  north  wing  and  the  hospital  during  tb§ 
day,  and  relieves  in  the  kitchen. 

Four  are  on  the  night  patrol  in  the  shops  and  yards,  two  on  dutj 
at  a  time,  every  other  night,  alternately.  They  also  perforli 
some  other  duty  as  reliefs,  in  the  day  time. 

Two  do  night  duty  in  the  south  wing  every  night,  taking  turni 
in  watching  and  sleeping. 

One  is  on  duty  every  night  in  the  north  wing,  from  ten  o'doek 
till  four,  as  a  relief  to  the  assistant  keepers. 

The  others  are  either  employed  in  the  interior,  conducting  vi- 
siters through  the  prison,  relieving  or  going  on  errands. 

AU,  excepting  those  who  perform  night  duty  elsewhere,  are  ra« 

3uired  to  take  their  turns,  (two  at  a  time,  relieving  each  other,}  la 
oing  night  duty  in  the  keepers'  hall. 

Duties  of  Conmcts. 

The  duty  of  convicts  in  this  prison  is,  to  obey  orders^  and  UsM 
diligently  in  sileTice.  They  are  not  to  speak  to  each  other,  on  Any 
pretence,  except  by  special  direction  of  a  keeper,  nor  communicate 
by  signs,  except  so  far  as  is  absolutely  necessary  about  their  work* 
They  may  not  sipg,  whistle,  dance,  run,  jump,  or  do  any  thing 
which  will  have  the  least  tendency  to  disturb  or  alarm  the  prison* 
Their  every  movement  and  whole  demeanor  are  to  be  in  strict  ac 
cordance  with  the  most  perfect  order,  and  the  situation  in  Which 
they  are  placed.  They  are  not  to  leave  their  places  without  Mf« 
mission  from  a  proper  officer,  nor  to  look  off  from  their  work  to 
see  spectators,  or  gaze  at  them  when  unemployed.  They  are  1m^ 
ver  to  speak  to  persons  who  do  not  belong  to  the  prison,  not  rff* 
ceive  from  them  any  letter,  paper,  tobacco,  or  other  article  what* 
ever.  They  are  not  even  to  speak  to  their  officers  on  ordinary 
topics;  and  when  it  becomes  necessary  to  address  them  in  relaltiod 
to  their  business  or  their  wants,  they  are  to  approach  them  With 
deference,  and  make  their  business  known  in  few  words,  and  in  f 
respectful  manner. 

No  convict  is  wilfully  or  negligently  to  injure  his  work,  tool^ 
wearing  apparel  or  bedding;  nor  is  he  to  make  the  articles  caret 
lessly  or  badly  on  which  ne  is  at  work,  when  he  has  ability  ttf 
make  them  well. 

For  the  wilful  or  repeated  neglect  or  violation  of  these  or  othet 
rales,  chastisement  is  mflicted  in  the  manner  before  mentioned* 

It  is  easy  to  perceive  that  the  most  unceasing  vigilance  is  requi* 
aite,  on  the  part  of  the  officers,  to  enforce  these  reffulatioiiSi  titui 
that  they  must  occasion  a  vast  variety  of  particular  fulei  ul 
praetioes  which  cannot  easily  be  described. 
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Shop  Regulations, 

■  Besides  the  officers  who  patrol  the  avenues,  there  mast  be  at 
least  one  assistant  keeper  to  each  mechanic  department,  and,  if 
practicable,  one  who  is  sufficiently  acquainted  with  the  business 
pursued  in  it,  to  instruct  the  new  convicts,  and  judge  whether 
the  old  make  good  work.  He  is  allowed,  in  some  instances,  to 
place  a  faithful  and  experienced  convict  by  the  side  of  a  raw  hand, 
if  h  \  can  keep  them  under  his  eye,  to  instruct  him  in  the  business, 
which  is  done  chiefly  by  showing,  without  speaking. 

Except  in  a  few  instances  where  the  contractors  employ  citizen 
me<;hariics  as  foremen,  to  oversee  their  business,  the  assistant  keep- 
er in  each  mechanic  department  examines  and  directs  the  manage- 
ment of  all  raw  materials,  and  prevents  their  waste;  carefully  in- 
spects all  manufactured  articles,  and  in  ail  cases  sends  them  to  the 
proper  places  of  deposit,  with  a  bill  thereof  for  the  contractors, 
every  day.  He  also  keeps  an  account  himself  of  all  the  articles 
manufactured,  with  the  prices,  and  enters  them  in  a  book,  to  be 
transferred  to  the  books  of  the  clerk.  He  also  makes  weekly  and 
monthly  returns,  to  the  clerk,  of.  all  the  work  done  in  his  shop. 
Though  he  has  the  superintendence  of  all  the  work  in  the  shop, 
he  is  clothed  with  no  more  power  than  the  other  assistant-keepers, 
not  mechanics,  who  assist  in  governing  the  shops. 

He  keeps  on  his  desk  a  list  of  all  the  convicts  in  his  charge; 
puts  down,  opposite  the  name  of  each,  the  kind  and  amount  of 
work  done  by  him,  and  requires  him  to  do  all  he  can  reasonably 
perform,  according  to  his  ability,  without  stint-work.  He  sooa 
discovers  what  a  convict  ought  to  perform,  and  compels  him  to  do 
it;  and  when  in  health,  he  is  not  suffered  to  be  idle  a  single  mo- 
ment, or  have  any  particular  favor  or  allowance  for  any  thing  that 
might  be  called  over-work. 

He  also  keeps  another  list  of  his  men's  names,  with  the  number 
of  each  one's  cell  opposite,  in  order.that  he  may  know,  at  the  time 
of  locking  up,  whether  any  one  be  missing,  and  if  so,  who  it  is. 

In  all  the  shops  the  convicts  are  arranged,  as  far  as  possible,  in 
such  a  way  as  not  to  face  each  other,  and  to  have  their  work  en- 
tirelv  separate. 

There  are  convicts  selected  in  each  shop  for  waiters  or  tenders, 
to  distribute  materials,  take  out  ware,  keep  tools  in  order,  remove 
rubbish,  sweep  the  shops,  hand  drink,  &c.  under  the  direction  and 
observation  of  the  assistant  keeper,  and  chiefly  by  signs,  so  that  the 
laborers  need  not  leave  their  work.  In  this  way,  a  shop,  with  the 
business  of  a  hundred  ipen,  is  so  managed,  that  hours  together  will 
frequently  pass  without  a  word  being  spoken. 

The  shops  are  often  scrubbed,  and  occasionally  white-washed* 
AH  the  convicts  are  shaved  once  a  week  by  convict  barbers,  and 
their  hair  kept  short.  They  are  also  required  to  wash  their  face 
and  hands  night  and  morning,  their  feet  often,  and,  in  the  warm 
season,  to  bathe  frequently  in  one  of  the  large  reservoirs  of  water 
in  the  yard. 
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There  are,  at  convenient  places  and  suitable  distances  along  tho 
side  of  the  shops,  a  sufficient  number  of  small  necessaries,  built 
upon  the  outside  of  the  shop,  but  entered  from  within,  and  furnish- 
ed  with  suitable  tubs,  which  are  taken  by  a  convict  selected  for 
that  business,  and  emptied  into  a  vault,  and  cleansed,  so  often  as 
not  to  become  in  the  least  oiTensive  in  the  shop. 

Only  one  convict  is  allowed  to  enter  the  necessary  at  a  time; 
and  he  must  take  with  him  a  certain  stick,  which  at  other  times 
hangs  in  a  conspicuous  place  in  the  shop,  that  it  may  be  known  by 
looking  there,  whether  any  one  is  in  the  necessary.  There  is  the 
same  regulation  in  the  yards  where  men  are  employed,  and  also 
for  the  kitchen  and  wash-room. 

Receiving  new  Convicts. 

When  a  new  convict  arrives  at  this  prison,  he  generally  appears 
serious,  and  evinces  pretty  strong  apprehensions  in  regard  <o  his 
reception  and  treatment.  After  having  his  manacles  removed,  and 
submitting  in  silence  Xo  a  thorough,  and  of  course  pretty  severe, 
ceremony  of  ablution,  performed  by  convicts  under  the  direction 
of  the  keeper,  he  is  clad  in  a  clean  prison  dress,  and  brought  to  the 
clerk's  office,  where  the  description  of  his  person,  former  employ- 
ment, age,  &c.  is  taken,  and  entered  by  the  clerk  in  the  prison  re- 
gister. 

The  Agent  and  keeper  then,  after  ascertaining,  as  nearly  as  he 
can,  by  the  sheriff  who  brings  him,  and  by  questioning  the  convict 
himself,  his  habits  of  life,  temper,  prevailing  passions,  &c.  addrei* 
ses  to  him  a  few  remarks,  calculated  to  impress  his  mind  with  a 
sense  of  his  guilt  and  degradation,  the  justness  of  his  punishment, 
and  the  iiftportance  of  improving  the  period  of  his  seclusion  from 
the  world,  by  serious  reflection  upon  the  folly  of  his  past  conduct, 
and  by  deep  repentance  and  resolutions  of  future  amendment. 

He  is  then  instructed  in  a  few  plain,  general  rules  for  the  go- 
vernment of  his  conduct,  relating  to  obedience,  silence  and  indus- 
try, to  which  he  is  by  this  lime  prepared  to  listen  with  fixed  at- 
tention. He  is  told  that  the  most  strict  and  humble  obedience  will 
be  required,  which  will  be  no  less  his  interest  than  his  duty;  that 
we  possess,  and  readily  apply,  the  most  ample  means  of  coercion,  to 
which,  however,  it  is  always  painful  to  resort,  but  which,  when  ne- 
cessary, are  promptly  put  in  requisition;  that  so  long  as  he  behaves 
well,  he  will  be  exposed  to  as  little  bodily  suffering  as  the  nature 
of  the  case  will  allow;  and  that  there  are  many  convicts  who  go 
through  with  a  long  term  of  imprisonment,  without  receiving  a 
blow  or  a  harsh  word,  and  which  will  surely  be  his  case,  if  he  com- 
plies with  the  rules  of  the  prison. 

If  the  convict  have  a  trade  that  is  pursued  in  the  prison,  (which 
19  rarely  the  case,)  he  is  put  to  that  business;  otherwise  the  keep- 
er, judging  from  the  aptitude,  capacity,  &c.  of  the  convict,  with 
usually  some  regard  to  his  wishes,  selects  such  trade  for  him  to 
learn  as  he  deems  most  suitable.  He  is  then  taken  to  the  shop,  and 
put  in  the  custody  of  that  assistant  keeper  who  superintends  the 
minch  of  business  he  is  to  learn;  is  then  further  instructed  by  his 


so  [AdftfeMDLY 

ketper  in  the  minutia  of  those  shop,  table,  inarching  and  cell  rules 
and  regulations  which  are  required  to  be  observed;  and  then  com* 
mences  his  labor,  and  the  course  of  his  apprenticeship. 

Opening  the  prison  in  the  morning,  and  the  proceedings  of  the  dttjf^ 

The  hours  of  labor  vary  according  to  the  season.  In  long  days, 
they  commence  at  half  past  five  in  tne  morning,  and  close  at  six  in 
the  evening;  and  in  short  days,  the  hours  are  so  fixed  as  to  em* 
brace  all  the  day  light. 

Half  an  hour  before  opening  the  prison,  the  guard  on  night  duty 
in  the  keepers'  hall  rings  a  bell  hung  over  the  front  gate,  for  the 
officers  to  assemble ;  and  in  about  fifteen  minutes  after,  the  officer 
on  night  duty  in  each  of  the  wings  rings  a  small  bell,  as  a  signal  for 
the  convicts  to  rise,  dress,  and  prepare  to  come  out.  At  the  end 
of  the  half  hour,  at  another  signal  given  at  the  front  gate,  the  de-^ 
puty  keeper  looks  at  the  roster,  or  duty-board,  to  see  whether  aU 
the  pins  standing  opposite  the  several  officers'  names  are  removed 
from  '^  absent^  to  '*  present,^^  which  they  are  required  to  do  as  they 
come  in,  to  signify  that  they  are  present;  when  the  assistant  keep* 
en,  having  previously  taken  their  keys  from  the  kt^y-room,  imme* 
diately  proceed  to  their  respective  galleries,  and  unlock  the  con* 
victs,  who  form  in  a  line  and  march  out  with  their  night-tuft>s,  w«* 
ter-cans  and  mush-kids;  the  two  last  of  which  they  leave  in  the 
kitchen,  through  which  they  pass,  and  then  proceed  through  the 

Jrard,  empty  their  tubs  in  the  vault,  rinse  them  at  the  pumps,  pert« 
y  fill  them  with  water  to  prevent  them  from  falling  to  pieces  and 
from  becoming  offensive,  and  place  them  in  rows  in  the  yard,  aad 
ithen  enter  their  shops  and  commence  the  labor  of  the  day. 

Breakfast. 

At  from  seven  to  eight  in  the  morning,  according  to  the  season^ 
3a  large  bell,  hung  in  the  centre  of  the  interior  yard,  is  rung  as  a  sig* 
Dal  for  breakfast;  when  the  convicts  form  again  in  a  line  in  the 
.-shops,  and  are  marched  by  their  respective  keepers  through  the 
yard,  and  enier  the  dining  hall,  or  mess  room,  at  two  different 
idoors,  seat  themselves  at  the  tables  as  fast  as  they  come  in^  and,  at 
A  .given  signal,  after  all  are  seated,  commence  their  meals,  which 
have  previously  been  divided  and  distributed  equally  upon  the  tar 
jiles  by  the  cook. 

But  as  sonoie  eat  more  and  some  less,  according  to  the  state  of 
their  health  and  tbe  nature  of  their  employment,  convict  waiters^ 
furnished  with  large  vessels,  pass  along  constantly  between  the  ta- 
bles, taking  food  from  those  who  raise  their  right  hand,  in  takoa 
•that  they  have  it  to  spare,  and  giving  to  those  who  raise  their  left 
hand,  to  signify  they  want  more. 

This  regulation  will  readily  be  seen  to  be  an  important  one.  Tbe 
difference  in  the  appetites  of  the  convicts  is  very  great  The  black- 
smiths or  coopers,  for  instance,  require  in  general,  double  the 
quantity  of  food  that  the  shoenuikerd  or  tailors  do.  Were  there  oely 
eo  equal  distribution  of  tbe  food,  instead  of  this  accommodatjoo  of 
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the  quantity  to  their  various  appetites,  some  of  them  would  lecr^r 
much  to  be  wasted,  while  others  would  suffer  for  the  want  of  it — 
which  must  be  the  case  in  those  prisons  where  the  convicts  are  re- 
quired to  take  their  meals  in  the  cells. 

The  tables  are  narrow,  and  the  convicts,  sitting  on  one  side 
only,  are  placed  face  to  back,  and  never  face  to  face,  so  as  to 
avoid  changing  looks  or  signs.  While  the  convicts  are  in  the  mess- 
room,  there  is  always  a  sufficient  number  of  officers  present  to 
oversee  the  whole,  and  in  positions  the  most  advantageous  for  de* 
tecting  any  breach  of  the  rules.  Their  places  at  the  tables  are  so 
arranged,  that  if  any  one  is  absent,  by  accident  or  design,  he  is  in- 
stantly missed. 

When  the  steward  perceives  the  convicts  have  done  eating,  or 
have  had  ample  time  for  it,  he  rings  the  bell,  when  one  company 
rises  after  another,  in  perfect  order,  and  all  march  back  to  tho 
shops;  those  going  out  first  who  came  in  last.  All  this  occupies 
from  twenty  to-  thirty  minutes. 

Hospital  Reports^ 

Either  before  or  immediately  after  breakfast  is  the  time  for  stcfc 
convicts  to  report  themselves  for  the  hospital.  Any  one  has  a. 
right  to  report  himself  sick,  and  his  keeper  is  required  to  send  him 
as  often  as  he  so  reports  himself,  unless  he  receives  notice  from  the 
physician  that  the  man  is  an  impostor,  and  goes  to  the  hospital  for 
DO  good  purpose,  ^l^ach  assistant  keeper  puts  the  names  of  the 
sick  in  his  shop  on  a  slip  of  paper,  which  he  sends  to  the  keepers^ 
hall;  and  when  the  physician  comes,  (at  nine  o'clock  in  the  mom-- 
ingj)  an  officer,  whose  duty  it  is,  assembles  all  the  sick,  and  con*' 
ducts  them  together  to  the  hospital,  where  they  are  examined  hy 
the  physician.  Such  as  are  found  unable  to  labor  are  retained,  aod 
the  others  sent  back  to  their  shops,  after  the  necessary  prescript 
tiops  to  such  as  need  medicine,  with  written  directions  to  thair 
keepers  for  full  or  light  labor,  as  their  cases  may  require^ 

The  physician  is  to  repeat  his  visits  through  the  day,  whansTer 
the  condition  of  the  sick  requires  it;  and  when  sent  for,  is  to  coma 
iaiaiediately  to  the  prison,  to  the  exclusion  of  all  other  professional 
business  or  engagements. 

Clothes  Time^ 

From  ten  o'clock  till  half  past  ten,  in  the  morning,  t»  eallietf 
"  clothes  time."  At  .this  hour,  each  week  day,  about  one-sixtb 
part  of  the  convicts  are  sent,  in  turn,  to  the  clothes  room,  whera 
a  keeper  attends  and  gives  out  clean  and  whole  clothes^  shoes,  Ac«. 
BM  they  need,  except  shirts,  which  are  placed  in  their  cells  avesy 
Saturday  afternoon,  that  they  may  change  on  Sunday  momiiig^ 
and  leave  their  dirty  ones  to  be  gathered  up  on  Monday^ 

Dinner, 

The  convicts  always  dine  at  12  o'clock,  and  the  proc^edingy  fva 
prppisely  as  at  breakfast,  except  that  a  blessing  is  unplorad  at  din^. 
ner  by  the  chaplain,  as  soon  as  they  are  all  seated  at  the  tabieiu 
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Closing  the  Prison  at  night. 

Just  before  the  time  arrives  for  quitting  labor,  the  fires  are  se- 
cured; the  convicts  wash  their  faces  and  hands,  and  then,  at  the 
ringing  of  the  yard  bell,  form  in  a  line  in  their  proper  places,  ac- 
cording to  the  numbers  of  their  cells,  march  out  of  the  shops  to 
their  rows  of  tubs,  and  at  command  take  them  up,  step  forw^ard 
and  empty  the  ^ater  into  the  drain,  advance  to  the  pumps,  take  a 
little  fresh  water  again  into  their  tubs,  hang  the  bale  on  their  left 
arm,  and  proceed  in  reversed  order  from  that  of  coming  out  in  the 
morning,  (those  going  in  first  who  came  out  last,)  to  the  kitchen^ 
where  their  mush  and  molasses  in  a  kid,  and  water  to  drink  in  a 
can,  have  been  placed  together  in  rows  by  the  cooks,  and,  without 
breaking  their  step,  stoop  and  take  up  their  supper  and  drink  in 
their  right  hand,  and  march  to  their  respective  galleries,  enter  their 
own  cells  as  they  arrive  at  their  numbers,  and  pull  th«ir  doors 
partly  to.  Each  gallery  is  occupied  by  one  company,  which  is 
marched  and  locked  up  by  one  assistant  keeper,  with  two  keys 
differing  from  each  other,  and  from  all  the  rest. 

The  keys,  having  been  taken  from  the  key  room  by  the  guard 
on  duty  in  the  keepers'  hall,  and  deposited  in  a  convenient  place 
in  the  kitchen,  are  taken  by  the  assistant  keepers  as  they  pass 
through  with  their  companies,  who,  as  soon  as  they  arrive  at  tneir 
galleries,  commence  locking  their  cells  at  No.  1,  and  as  they  en- 
ter the  keys,  the  convicts  suddenly  shut  the  doors  quite  to,  which 
shows  that  they  are  in  their  cells,  without  the  delay  of  epcaminin^. 

When  the  assistant  keeper  has  thus  gone  through  his  gallery,  he 
returns  directly  back  to  No.  1,  trying  all  the  locks  as  he  goes,  to 
ffuard  against  mistakes.  The  officers  then  all  repair  to  the  keepers' 
ball;  and,  if  the  convicts  are  all  in  their  cells,  return  the  keys  to 
the  key  room.  But  if  not,  which  they  ascertain  by  the  hospital 
report,  and  the  list  of  the  convicts  of  each  gallery  kept  by  the  as- 
sistant keepers,  their  keys  are  retained  till  the  convict  is  found; 
but  this  rarely  happens. 

When  the  keys  are  found  to  be  all  returned  to  the  key  roonn, 
and  the  pins  in  the  duty-roster  are  all  in  their  proper  places,  the 
officer  whose  duty  it  is  to  see  to  this,  calls  "  all  righ(^  to  the  ffuard 
at  the  front  gate,  who  immediately  rings  the  bell,  when  all  the  of- 
ficers may  leave  the  prison,  except  seven,  whose  duties  may  pro- 
perly be  described  under  the  head  of  night  duty. 

Evening  Devotions. 

Soon  after  the  officers  retire  the  chaplain  enters  the  wing,  and 
taking  a  position  favorable  to  be  heard,  in  the  area  in  front  of  the 
cells,  reads  select  portions  of  scripture,  and  addresses  the  throne 
of  grace  in  solemn  prayer. 

.NHght  Duty. 

After  the  closing  of  the  prison,  two  of  the  officers  remain  in  the 
north  wing,  to  watch  the  convicts  in  their  cells,  and  one  in  the 
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keepers'  hall,  to  tend  the  front  gate  and  inner  doors,  for  about  atm 
hour,  when  they  are  relieved  by  four  others,  (two  in  the  wing  and 
two  in  the  hall,)  who  take  turns  in  watching  and  sleeping  during 
the  night  At  the  time  of  closing  the  prison  also,  four  other  offi" 
cers,  who  are  required  to  do  but  little  other  duty,  enter  the  prison, 
two  to  watch  and  sleep  by  turns,  during  the  night,  in  the  south 
wing,  and  the  other  two  to  patrol  the  shops  and  yards  during  the 
night,  to  see  that  every  thing  ia  secure,  particularly  the  fires* 
There  are  four  to  whom  this  latter  duty  is  assigned,  who  take 
turns,  two  one  night,  and  the  other  two  the  next,  and  so  on.  The 
two  on  duty,  after  going  the  rounds  twice,  also  take  turns  in  pa« 
trolling  and  sleeping. 

Thus  it  will  be  seen  that  there  are  four  officers  on  active  duty 
at  all  times  of  the  night;  one  in  each  of  the  wings,  one  in  the 
keepers'  hall,  and  one  in  the  yard* 

These  ofiipers  are  required  to  maintain  the  most  wakeful  vigit** 
ance,  and  to  be  constantly  moving  about  in  their  respective  depart^" 
ments;  to  insure  which,  the  following  expedient  is  adopted.  Soon 
after  they  enter  upon  their  night  duty,  the  man  stationed  in  the 
keepers'  hall  lodges  a  small  ball  in  a  box,  prepared  for  the  pur- 
pose,  in  the  door  leading  from  this  hall  into  the  south  wing;  the 
man  in  the  south  wing  then  takes  the  ball,  and  lodges  it  in  a  like 
box  placed  in  a  window  on  the  south  side  of  this  wing;  thence 
it  is  taken  by  the  patrol  guard,  and  carried  round  through  the 
shops  or  yards  quite  to  the  opposite  side  of  the  prison,  and  lodged 
in  a  box  on  the  north  side  of  the  north  wing;  whence  it  is  tuen 
by  the  man  on  duty  in  that  wing,  and  returned  to  the  keepers' 
hall,  ready  to  be  started  again  on  the  same  round  by  the  man  on 
duty  there.  This  ball  must  come  round  thus  to  the  keepers'  hall 
every  thirty  minutes  during  the  whole  night;  and  in  case  of  hH* 
ure,  after  ten  minutes'  grace,  the  man  stationed  here  reports  it  to 
the  principal  keeper,  or,  in  his  absence,  the  deputy,  who  immedi-* 
ately  traces  out  the  delinquent,  and,  if  he  have  no  valid  excuse, 
discharges  him. 

The  diagram  on  the  following  page  will  perhaps  make  it  plainer^ 
The  dotted  line  represents  the  track  of  the  ball. 
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The  convicts  are  required,  at  an  early  hour,  by  the  ringing  of 
the  bell,  to  take  off  ti\eir  clothes,  and  go  to  bed  upon  their  canvas$ 
hammocks,  with  blankets  enough  for  their  comfort;  but  when  io 
hjS^Uh  are  not  permitted  to  lie  down  before  that  time,  nor  to  .get 
up  again,  except  from  necessity,  till  the  bell  rings  in  the  moriUQ^» 
The  area  round  the  cells  is  well  warmed  by  stoves  when  necessa* 
ry,  and  (as  well  as  the  keepers'  hall  and  the  Agent's  dwelling,) 
lighted  by  lamps  through  the  night.  After  the  signal  for  goiftg  to 
bed,  all  the  locks  are  again  tried  by  the  officers  on  duty. 

At  four  o'clock  in  the  morning,  the  principal  cook  is  let  out  of 
his  cell,  to  build  fires  in  the  kitchen,  and  commence  preparation 
for  breakfast. 

The  several  assistant  keepers,  who  have  no  companies  to  lock 
and  unlock,  and  all  the  guard  who  are  not  on  other  duty,  place 
themselves,  at  the  time  of  opening  and  closing  the  prison,  in  the 
angles  and  other  places  about  the  wings,  to  aid  in  preventing  or 
detecting  any  talk  or  other  irregularity  among  the  convicts,  as 
^ey  march  along  the  ^allerie^,  the  officers  who  lock  and  uidook 
not  being  able,  at  that  time,  to  keep  their  eyes  upon  them  all. 

The  key  of  the  key-room  is  always,  night  and  day,  in  die  \uAm 
of  some  one  on  duty  in  the  keeper's  hall. 
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Sunday  Regulations, 

On  Sunday  morning,  the  officers  are  all  present,  and  the  prison  is 
opened  at  the  same  time  and  in  the  same  manner,  as  on  other  days'; 
and  the  convicts,  after  emptying  and  rinsing  their  night  tubs^ 
march  back  to  their  cells,  and  their  doors  are  latched  merely,  the 
oiEcers  remaining  on  the  galleries,  till  the  bell  rings  again,  \(^hen 
the  convicts  are  marched  to  the  mess-room  for  breakfast;  and  as 
they  return  to  their  cells,  they  take  their  cans  of  fresh  drinking 
water,  which  have  been  filled  by  the  cooks. 

The  convicts  are  then  locked  up  in  the  usual  manner,  the  key* 
returned  to  the  key-room,  and  the  officers  disperse,  except  thre^ 
assistant  keepers,  who  (having  been  relieved  by  others  an  hour  fot 
breakfast)  watch  the  cells  and  hospital  through  the  day,  two  in 
the  north  wing  and  one  in  the  south. 

One  guard  also  remains  all  day  in  the  keepers'  hall,  to  tend  the 
front  gate  and  inner  doors,  (he  also  having  been  relieved  for 
breakfast,)  but  neither  he,  nor  the  assistant  keepers  on  duty,  are 
relieved  to  eat  again  until  night. 

Sunday  School, — The  Sunday  school  embraces  about  two  hun- 
dred of  the  younger  and  more  ignorant  portion  of  the  convicts. 
These  remain  in  their  seats  at  the  breakfast  table,  on  Sunday 
morning,  until  the  rest  of  the  convicts  are  n>arched  out  to  their 
cells,  and  are  taken  by  two  assistant  keepers  to  the.  chapel,  wher^ 
they  are  under  the  instruction,  till  ten  o'clock,  of  about  thirty-five 
of  the  students  of  the  theological  seminary,  who  generously  volun* 
teer  their  services.  The  two  assistant  keepers  are  constantly  pre- 
sent while  the  school  continues,  to  keep  order,  and  enforce  the  pri- 
son rules.  The  resident  chaplain  has  the  general  superintendence 
of  the  school,  and  it  is  also  frequently  visited  by  the  Agent  and 
deputy  keeper. 

The  teachers  hold  no  conversation  with  the  convicts,  except 
what  relates  strictly  to  their  studies,  avoid  all  remarks  in  their 
hearing  upon  any  other  subject  whatever,  and  discountenance  in 
th^m  any  thing  that  savors  of  levity  or  improper  familiarity. 

The  assistant  keepers  are  required  to  enforce  these  and  all  other 
salutary  school  regulations,  and  to  report  to  the  Agent  any  thing 
which  may  justly  be  considered  a  violation  of  them. 

Dimne  service. — At  precisely  ten  o'clock  the  officers  are  all  «»• 
sembled  again,  and  the  convicts  in  the  cells  are  unlocked  in  the 
usual  way,  and  marched  to  the  chapel,  when  a  sermon  is  delivered 
an  I  the  usual  divine  service  performed  by  the  chaplain. 

The  chapel  is  furnished  with  narrow  seats  with  backs,  so  that  the 
convicts  sit  comfortably,  facing  the  minister,  without  a  chance  of 
looking  in  each  other's  faces.  Small  platforms  are  erected  at  thp 
sides  and  ends  of  the  chapel,  upon  which  the  assistant  keepers  are 
seated,  so  elevated  as  to  have  a  full  view  of  every  convict. 

During  the  chapel  service,  the  guard,  (except  the  sentinels  upon 

the  walls,)  remain  in  the  keepers'  hall,  and  one  assistant  keeper 

in  the  kitchen  with  the  cooks,  to  prepare  and  divide  the  rations  of 

floeaty  bread  and  vegetables,  which  are  to  supply  them  until  the  nexl 

moraing. 
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At  the  close  of  this  service,  after  the  chaplain  has  retired,  the 
company  which  came  in  last,  rise  at  the  word  of  their  keeper^  and 
march  out,  and  the  others  follow,  in  their  order,  in  the  same  man* 
ner.  Passing  through  where  their  kids  of  rations  and  cans  of  wa« 
ter  are  placed  in  rows,  they  take  them  to  their  cells,  are  locked  up, 
$md  the  assistant  keepers  and  guard,  (except  those  on  duty,)  dis* 
per$e  for  the  remainder  of  the  day, 

In  excessively  warm  weather,  however,  they  are  sometimes  re* 
quired  to  assemble  and  take  the  convicts  out  for  airing  just  at  night, 

Sunday  a/icrnoon.— -Soon  after  the  convicts  retire  from  the  cha» 
pel,  the  chaplain  commences  visiting  from  cell  to  cell,  and  spends 
the  remainder  of  the  day  in  giving  them,  individually,  at  their  cell 
doors,  moral  and  religious  advice  and  instruction,  with  the  happw 
est  effects. 

Discharge  of  Convicts, 

When  the  time  arrives  for  the  convict's  discharge,  he  is  decent* 
)y  clad,  and  furnished  with  money  to  supply  his  wants  till  he  can 
find  employment.  An  interesting  interview  now  takes  place  be* 
tween  him  and  the  chaplain  and  Agent,  during  which  a  brief  ac* 
coupt  is  taken  of  bis  former  life,  education,  habits,  propensities,  vi* 
ees,  &c,  when  he  is  again,  and  for  the  last  time,  ^kindly  and  affer.* 
tionately  advised  and  admonished;  and  then,  frequently  with  eyes 
streaming  with  tears  of  joy  and  gratitude,  he  bids  them  a  tender 
farewell 


(C.) 

Letter  from  James  HalU 

jH*ev>Yorky  Jan,  14, 1833. 
{Ion,  L  R*  Van  Duzer; 

Dear  sir— I  have  the  honor  to  acknowledge  the  receipt 
of  a  letter  from  you,  dated  the  3d,  and  post-marked  the  6th  in* 
stant.  However  incompetent  to  satisfy  the  important  inquiries 
contained  in  it,  I  feel  honored  by  your  notice  on  the  occasion,  and 
shall  proceed  to  answer  your  letter  in  that  spirit  of  frankness  which 
I  consider  the  magnitude  of  the  subject  requires,  and  which  will 
be  most  acceptable  to  yourself  and  your  coadjutors  of  the  committee* 
First  you  ask  my  opinion  of  the  quality  of  the  marble  upon  the 
premises  belonging  to  the  State  at  Sing-Sing,  so  far  as  my  know* 
edge  of  the  article  extends.  I  answer,  that,  in  the  most  unqualified 
sense  of  the  term,  it  is  of  the  most  inferior  quality.  I  cannot  be  mis* 
taken  in  this  matter;  my  knowledge  of  marble  is  the  result  of  long 
isxperience,  and  much  hard  labor.  It  has  been  the  material  out  of 
which  I  have  chisselled  my  fortunes,  whatever  they  may  be.  The 
texture,  or  consistence  of  the  Sing-Sing  marble,  is  ^not  sufiiciently 
fipqo  to  insure  durability,  and  it  is  extremely  liable  to  contain  flaws 
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or  layers  of  decomposed  substance,  even  in  the  largest  blocks,  which 
render  tiiem  less  valuable  for  heavy  and  profitable  works,  after  aH 
the  expense  and  labor  of  quarrying.  This  is  my  candid  opinion  of 
the  quality  of  this  marble.  It  is  honestly  expressed;  and  when  the 
question  for  the  gentlemen  of  the  committee  to  decide,  in  behalf  of 
the  State,  relates  to  jprofit  or  loss,  and  well  founded  objections  ex- 
ist  against  the  very  quality  of  the  article  to  be  furnished  for  mar* 
ket,  1  trust  that  it  will  not  be  deemed  impertinent  for  me  to  sug- 
gest, that  the  quarrying  of  marble  at  Sing-Sing,  can  never  become 
in  any  great  degree,  profitable. 

Second.  You  ask  whether  I  suppose  the  convicts  could  be  hired 
to  contractors  for  their  labor  in  the  stone^cutting  business,  the  con- 
tractors having  the  privilege  to  furnish  stone  from  the  quarries,  or 
auch  other  places,  and  of  such  kinds  as  they  might  please,  to  be 
landed  on  the  prison  wharf,  and  prepared  in  the  yard  of  the  prison 
for  uset  I  can  perceive  no  solid  objection  to  the  plan  detailed  in 
this  question,  and  the  concluding  paragraphs  of  your  letter.  There 
nre  marbles  of  an  excellent  quality  for  building,  lying  in  parts  of 
Westchester  county,  adjacent  to  the  prison.  The  rougn  blocks 
could  be  brought  there  to  be  worked,  and  transported  thence  in  a 
finished  state,  with  great  certainty,  cheapness  and  despatch.  I 
know  that  objections  have  been  urged  against  the  State  of  New* 
York  competing  with  her  citizens  in  any  branch  of  business,  par* 
ticularly  in  that  of  stone-cutting.  But  mark  the  fact:  The  objec- 
tions have  not  been  raised  against  the  right,  but  the  mode  jof  this 
competition.  In  other  words,  the  powerful  State  of  New-York 
has  been,  perhaps  through  ignorance,  or  inadvertence,  brought  bv 
her  agents  into  competition  with  the  hard  working  mechanic,  through 
the  doubly  ruinous  process  of  underbidding  in  the  market. 

Let  the  State  hold  the  ktbor  which  she  may  have  to  hire  out,  at 
the  fair  market  price,  and  then,  I  feel  assured,  the  free  mechanic 
will  not  complain^  because  the  comparative  inconvenience  of  the 
location  of  her  great  work-shops,  the  obstructions  thrown  by  win* 
ter  in  the  way  of  a  continued  transportation  of  the  finished  ma* 
terial,  and  other  obstructing  causes,  will  always  keep  up  such  a 
coanterpoise  in  his  favor,  upon  the  interests  and  necessities  of  the 
employer,  as  to  ensure  the  rent-paying,  and  family*feeding  jour* 
aeyman,  of  the  city  and  country,  constant  and  profitable  employ- 
ment The  services  of  a  convict  would  be  equally  as  valuable  at 
atone-cutting,  as  any  other  branch  of  business  at  which  they  might 
be  employed*  Should  any  thing  further  occur  to  my  mind,  you 
may  rely  upon  my  communicating  it  Having  been  from  six  to 
aeven  years  engaged  in  the  Sing-Sing  quarries,  before  the  State 
purchased  them  from  Mn  Marsh,  what  I  have  just  now  stated 
for  your  consideration,  maybe  depended  upon;  and  any  further 
information  you  may  desire  to  have,  if  it  lays  within  my  know* 
ledge,  I  shall  be  happy  at  all  times  to  forward  to  your  considera* 
lion. 

Respectfully,  your  ob't  servant, 

JAMES  HALL. 
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-        (  D.  ) 

LUUrfrom  John  /.  Labagh^  Masierton  ^  Smtk^  Sogers  ^  Jk[(^^, 

and  Jameg  Hay, 

New-Yobk,  January  28,  1883. 

Dear  Sir — 

Your  letters  of  the  3d  instant,  to  several  .of  the  master  stMe-^ 
cutters  in  this  city,  were  duly  received.  According  to  your  re- 
quest, a  number  of  gentlemen  have  consulted  together  on  the  (to 
them  interesting)  subject,  and  we  would  have  answered  them  be- 
fore this,  if  we  could  have  visited  the  quarries  at  Sing-Sing,  as  we 
intended  to  do,  but  owing  to  the  ice  in  the  river  we  could  not  get 
there  conveniently;  since  which  we  have  seen  a  statement  of  the 
Inspectors  of  the  prison,  taken  from  the  Albany  Argus,  from  which 
it  appears  to  us,  that  it  would  be  unnecessary  for  us  to  go  to  the 
trouble  and  expense  of  visiting  the  said  quarries. 

We  would  merely  remark  on  your  first  interrogatory,  that  tlic 
znarble  that  we  have  seen  here  from  those  quarries,  is  of  an  infe* 
rior  quality,  (both  as  to  texture  and  uniformity  of  appearance,)  to 
that  which  we  have  been  in  the  habit  of  receiving  and  workiog, 
from  other  quarries. 

Your  second  inquiry  is  more  difficult  to  answer,  as  it  invplFet 
questions  very  serious,  if  not  altogether  destructive  and  ruinous  in 
its  consequences,  to  nearly  all  the  journeymen  in  this  city,  employ- 
ed in  preparing  stone  or  marble  for  buildings  here,  or  indeed  any  . 
where  in  this  State. 

On  reflection  you  will  at  once  perceive,  that  if  we  contract  $19 
'get  our  work  done  at  the  prison^  it  must  be  done  at  a  lower  price 
than  men  having  families  to  support  or  even  single  men  can  do  the 
the  same  work  for  here;  consequently  those  men  must  be  reduced 
io  poverty,  and  at  an  advanced  age,  would  be  under  the  necessity 
■of  seeking  for  other  employment,  which  would  be  cruelty  indeed^ 
in  the  extreme. 

There  is  another  view  of  the  subject;  (according  to  the  present 
system,  which  certainly  is  very  laudable,  if  all  can  be  realized 
which  is  hoped  for  from  it,)  when  the  term  of  service  for  which 
the  convicts  are  sentenced  has  expired,  should   they  come  out  re- 
fi^rmed  in  their  morals,  also  good  workmen,  lohere  are  they  to  find 
work  at  stone-cutting  ?  for  it  appears  from  the  last  statement  of  the 
Inspectors  of  the  prison,  that  there  are  more  men  employed  in  the 
prison,  by  twenty-five  per  cent.,  at  that  business,   than  there  are 
employed  in  this  city;  so  that  the  business  of  stone  cutting,  if  per- 
sisted in  at  the  prison,  must  be  very  much  injured,  if  not  altogether 
eventually  destroyed.     For  it  is  impossible  for  individuah^  in  con- 
tracting for  work,  without  great  sacrifice  of  capital,  to  come  in 
competition  with  the  State  Prison;  the  State  Prison  work  must  be 
done  from  10  to  20  per  cent,  less  than  what  it  can  be  done  for  here. 
If  we  reduce  the  price  here  to  what  it  will  cost  without  any  al- 
lowance at  all  to  the  employer,  for  his  time  in  procuring  and  over- 
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looking  work,  at  the  State  Prison,  the  work  will  be  done  for  a  less 
price,  which  must  drive  all  competition  from  the  market.  At  the 
State  Prison,  that  business  must  be  done  that  most  can  be  made  of, 
or  in  other  words,  that  by  which  least  will  be  lost;  the  State  trea- 
gury  always  supplying  the  deficiency  wanting,  to  support  the  ex- 
penses of  the  prison. 

There  are  other  objections  which  might  be  mentioned,  such  as 
the  utter  impossibility  of  preparing  the  work  at  the  prison,  with- 
out the  necessity  of  fitting  it  at  the  building,  getting  it  here  in  the 
winter  when  the  river  is  not  navigable  on  account  of  the  ice,  Ju:., 
fcc,  too  numerous  to  mention  and  enlarge  on  in  a  communication 
by  letter,  but  could  be  easily  explained  at  a  personal  interview; 
indeed  much  more  might  be  said  as  to  the  principal  objection,  as  it 
relates  to  the  journeymen  employed  here. 

Believing  the  hints  thrown  out  sufficient,  we  forbear  extending 
our  remarks. 

We  remain. 

Very  respectfully. 

Yours, 
JOHN  L  LABAGH, 
MASTERTON  &  SMITH, 
ROGERS  &  MOFFAT, 
JAMES  HAY. 
The  Hon.  I.  R.  Van  Duzbr« 


^ 
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m  ASSEMBLY, 


February  25,  1833. 


REPORT 

Of  the  committee  on  claims^  on  the  petition  of 

Emery  D.  Spalding. 

HiC  RusBell,  from  the  committee  on  claims,  to  which  was  refer-* 
red  the  petition  of  Emery  D.  Spalding,  of  the  town  of  Denmark, 
in  the  county  of  I^wis,  praying  a  pension  from  the  State,  in  con^ 
sequence  of  losing  his  right  hand  by  the  premature  explosion  of  the 
chaj^  in  a  cannon  on  the  4th  day  of  July,  1828,  while  in  the  dis- 
charge of  militia  duty  on  that  day, 

REPORTED: 

That  from  the  petition  and  documents  accompanying  the  same, 
it  appears  that  on  the  4th  day  of  July,  1838,  the  petitioner  was  a 
gunner  in  a  company  of  artillery  in  the  town  of  Denmark,  in  the 
county  of  Lewis,  commanded  by  Cap.  Lewis  Pearce;  that  the  peti- 
tioner, with  the  company,  was  ordered  out  on  that  day  to  perform 
militia  duty;  that  while  serving  as  such  gunner  during  said  day, 
by  some  inattention  of  the  vent-tender  of  the  cannon,  the  charge  in 
the  gun  prematurely  exploded,  and  so  injured  the  right  hand  of  the 
petitioner  as  to  render  its  amputation  necessary,  which  was  done  a 
few  inches  above  the  wrist  joint 

It  appears  from  a  document  accompanying  the  petition,  subscri- 
bed by  many  of  the  most  respectable  inhabitants  of  the  counties  of 
Lewis  and  Jefferson,  that  the  petitioner,  Spalding,  is  a  young  man 
of  gbod  habits  and  fair  charact^,  but  in  indigent  circumstances; 
and  that  by  reason  of  said  accident,  he  has  been  rendered  unable 
to  obtain  by  his  own  exertions  a  comfortable  living. 


The  calamity  which  has  befallen  this  unfortunate  individual,  oc- 
curring as  it  did  upon  a  day  and  on  an  occasion,  the  contemplation 
[Assam.  No.  200.]  I 
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of  which  presents  to  the  view  bf  the  patriot,  the  philanthropist  and 
the  christian,  many  associations  for  grateful  remembrance;  present^ 
ed  too,  under  auspices  so  much  entitled  to  our  respect  and  confi-* 
dence,  cannot  but  force  upon  the  mind  of  every  American  at  least, 
deep  and  abiding  impressions;  the  memory  of  the  past  revives,  and 
the  sufferings  and  triumphs  of  those  who  have  gone  before  us,  and 
laid  the  foundation  for  our  present  prosperous  condition,  are  present- 
ed in  full  review.  The  sympathies  of  all  are  invited,  and  the  tende- 
rest  emotions  which  influence  the  conduct  of  man,  are  pressed  into 
action,  to  relieve  the  sufferings  of  the  afilicted  individual;  even  the 
blighting  grasp  of  avarice  relaxes  its  untiring  hold,  and  from  its  ac- 
cumulated treasures  the  sufferings  of  the  soldier  is  relieved. 

Upon  this  simple  relation  of  facts,  our  individual  sympathies  can- 
not but  be  awakened;  but  while  we  call  up  to  view  the  wounded 
and  suffering  applicant,  sympathy  alone  should  not  be  permitted  to 
control  our  actions;  that  sober  deliberative  and  discriminating  sense 
which  requires  us  to  do  justice  to  all,  must  not  be  overlooked;  and 
however  desirous  individually  we  may  be  to  alleviate  the  sufferings 
of  the  afflicted,  a  just  regard  to  others  should  require  deliberation 
before  we  act.  Can  we  then  extend  to  the  applicant  the  relief 
sought  for  without  doing  injustice  to  others  1  By  an  inconsiderate 
step,  prompted  by  feeling,  not  regulated  by  judgment,  a  door  might 
be  opened  which  would  lead  to  most  disastrous  consequences. 

The  petitioner  seeks  for  relief  upon  the  ground  that  he  was  in 
the  service  of  the  State  when  the  accident  happened.  He  was  in- 
deed in  the  discharge  of  a  duty  thrown  upon  him  by  the  govern- 
ment which  protected  him,  and  this  service  or  the  discharge  of  this 
duty  was  a  part  of  the  equivalent  for  that  protection.  Perhaps  on 
that  day  50,000  of  our  fellow-citizens  were  rendering  this  same 
service,  and  if  all  had  fallen  victims  to  this  same  calamity,  all  would 
have  been  equally  entitled  to  this  relief.  The  common  laborer  who 
is  performing  his  task  upon  the  public  highway,  would  also  be  enti- 
tled to  relief.  All  the  officers  in  the  performance  of  civil  duties, 
from  the  executive  to  the  constable,  would  fall  vnthin  the  range  of 
this  rule,  if  there  was  in  the  nature  of  the  service  any  thing  upon 
which  a  claim  could  rest  Each  of  these  individuals  is  inquired  by 
law  to  perform  these  services,,  and  each  is  therefore  equally  in  the 
employ  of  the  State.  These  cases  do  not  rest  upon  the  principle 
which  prevails  in  relation  to  enlisted  soldiers,  for  national  military 
operations.    Pensions  are  given  to  disabled  soldiers  on  the  ground 
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that  it  is  a  part  of  their  contract  when  enlisted,  that  if  they  are  dis* 
abled  in  the  service,  the  government  shall  sustain  them,  and  this 
always  enters  into  thet  consideration  for  their  enlistment,  operates 
as  an  inducement  to  it  When,  therefore,  we  extend  our  views  be- 
yond the  narrow  limits  which  confines  our  vision  to  the  individual 
applicant,  we  must  readily  percieve  the  dangerous  extent  which 
lies  before  us.  Under  the  extended  view  which  the  committee  have 
taken  of  the  case  under  consideration,  they  have  come  to  the  con- 
clusion that  the  prayer  of  the  petitioner  cannot  properly  be  grant- 
ed, and  they  therefore  offer  for  the  consideration  of  the  House  the 
following  resolution : 

Resohed^  That  the  prayer  of  the  petitioner,  Emery  D.  Spal- 
ding, ought  not  to  be  granted. 


I 


No.  201. 


IN  ASSEMBLY, 


February  25,  1833. 


REPORT 

Of  the  eonunittee  on  claims  on  the  petition  of  Luctt 

Elmendorf. 

• 

Mr.  Ruftseil,  from  the  committee  on  claims,  to  which  wu  refer* 
red  the  petition  of  Lucas  Elmendorf,  (together  with  the  report  of 
the  Comptroller  thereon,)  praying  the  passage  of  an  act  authoriiiiig 
the  Comptroller  to  execute  deeds  of  conveyance  to  him  for  certaiii 
lots  of  land  purchased  at  a  public  sale  for  taxes, 

REPCRTED: 

The  petitioner  states,  that  in  the  year  1826  he  became  the  pur- 

chaser  of  several  lots  of  land^  at  the  Comptroller's  sale  thereof  for 

taxes,  and  paid  into  the  treasury  of  the  State  the  amount,  as  the 

purchase  money,  and  took  from  the  Comptroller  certificates  in 

writing,  describing  the  lands  purchased,  the  sums  paid,  and  the 

time  when  he  would  be  entitled  to  a  deed,  pursuant  to  the  provi- 

sions  of  the  act  in  such  case  made;  that  said  lands  were  not  re* 

deemed  within  the  time  limited  for  the  redemption  thereof,  nor 

have  they  yet  been;  that  said  certificates  have  been  mislaid  or  lost, 

and  that  the  petitioner  is  not  able  to  produce  the  same;  that  the 

petitioner  has  called  upon  the  Comptroller  for  deeds  of  said  land, 

the  same  not  having  been  redeemed,  but  the  Comptroller  declined 

ipving  him  deeds  therefor,  unless  he  produced  and  cancelled  tha 

original  certificates;  which  the  petitioner  was  and  still  is  unable  to 

do;  that  said  certificates  have  never  been  transferred  to  any  per* 

man  whomsoever;  and  that  the  property  in  said  certificate  4Uki 

lajods  is  still  in  the  petitioner. 
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These  leading  allegations  are  verified  by  the  oath,  of  the  pali-' 
tioner,  and  established  to  the  entire  satisfaction  of  the  committae^ 

This  petition  has  been  referred  to  the  ConDptroUer,  and  his  re- 
port thereon  concedes  that  the  petitioner  was  a  purchaser,  as 
herein  before  stated,  and  became  entitled  to  a  conveyance  for  the 
lands  purchased,  at  the  expiration  of  two  years  from  the  time  of 
closing  the  sales,  the  execution  and  delivery  of  the  certificates, 
and  the  loss  thereof;  and  that  the  petitioner  has  applied  to  him  for 
conveyances  for  said  lots  so  purchased,  and  that  he  has  declined 
giving  them.  The  Comptroller,  believing  that  he  is  not  authorized 
by  law  to  give  the  conveyance  unless  the  original  certificate  shall 
be  produced;  and  upon  that  ground  alone  he  declines.  It  also  ap- 
pears that  no  other  person  than  the  petitioner  has  claimed  front 
the  Comptroller  conveyances  for  the  lots  so  sold. 

At  the  time  of  sale  an  entry  is  made,  in  all  cases,  in  the  Comp- 
troller's book  of  sales,  describing  the  land  sold,  the  amount  for 
which  it  is  sold,  the  name  of  the  purchaser,  and  the  time  when  he 
will  be  entitled  to  a  deed  if  no  redemption  is  made;  and  the  certi- 
ficate which  the  Comptroller  gives  to  the  purchaser,  is  a  mere 
transcript  of  this  entry.  This  book  remains  in  the  Comptroller's 
oflice,  and  though  not  technically  a  record,  yet  it  remains  in  the 
ofilce  a  perpetual  evidence  of  the  right  of  the  purchaser,  and  for 
all  practical  purposes  it  is  tantamount  to  a  record.  It  is  then  more 
controlling  in  the  scale  of  evidence  than  the  transcript.  The  cer- 
tificate required  to  be  given  is  for  the  security  of  the  purchaser, 
and  furnishes  hini  with  the  evidence  of  his  right  to  the  laod. 
This  certificate  is  not  negotiable,  but  it  may  be  transferred  for 
good  consideration,  and  the  holder  or  assignee  thereby  becomes 
entitled  in  equity  to  a  conveyance  from  the  State.  Hence  the  al- 
legation in  the  Comptrollers'  report,  that  ''  the  practice  of  the  oflioe 
ill  to  give  the  deed  to  the  purchaser  or  his  assignee,  or  the  holder  ■ 
where  the  certificate  is  endorsed  in  blank."  When  no  redemption 
has  been  made,  the  lands  are  to  be  conveyed  to  the  purchaser  by 
the  Comptroller,  unless  he  has  evidence  that  the  right  of  the  pur* 
chaser  has  been  transferred;  in  the  absence  of  evidence  no  such 
transfer  will  be  presumed,  but  the  business  of  the  office  w3l  be 
conducted  upon  the  hypothesis  that  no  transfer  has  been  made. 
If  in  fact  the  certificate  has  been  transferred,  it  ii  throwing  apcm 
the  holder  or  assignee  no  greater  burthen  than  is  cast  upon  other 
individuals  who  become  assignees  of  chosei  in  action,  who  are  re* 
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4|iiired  to  gire  notice  of  the  assignment  or  transfer.  Their  rights 
are  then  effectually  secured.  But  suppose  the  land  redeemed,  the 
certificates  then  become  ineffectual,  so  far  as  the  land  is  concern'^ 
ed;  but  the  money  paid  into  the  treasury  remains  there  for  him 
whose  right  it  is  to  receive,  and  the  same  rule  of  practice  would 
raable  the  owner  of  the  certificate  to  obtain  /the  money  which 
would  secure  to  him  the  land,  in  case  no  redemption  had  been 
made. 

The  Comptroller  seems  to  suppose  that  he  is  prohibited  by  law 
from  conveying  the  land  to  the  purchaser  unless  the  certificate  ori- 
ginally given  shall  be  produced.  In  this  the  committee  think  the 
Comptroller  is  mistaken.  There  is  no  law  allowing  him  to  with- 
hold the  conveyance,  except  in  a  single  specified  case,  and  that  is 
where  he  shall  discover,  previous  to  the  conveyance,  that  the  sale 
VMS  invalidy  and  ineffectual  to  give  title  ;  and  in  that  case,  he  is  to 
return  fhe  purchase  money,  with  the  interest  thereon,  to  the  pur-' 
chaser.  The  80th  section  of  the  act  to  which  the  Comptroller  re- 
fers, (1  R.  S.  p.  411,)  prescribes  his  duty  in  case  no  redemption 
shall  be  made  within  said  two  years.  He  is  directed  ''  to  execute 
to  the  purchaser,  his  heirs  or  assigns,  in  the  name  of  the  people  of 
of  this  State,  a  conveyance  of  the  real  estate  so  sold."  If  theii  he 
omits  or  refuses  to  execute  this  power  which  is  thus  conferred 
upon  him,  the  law  now  furnishes  an  ample  remedy  for  thei  peti- 
tioner. A  court  of  law  will  generally  compel  a  subordinate  ofiicer 
to  perform  a  required  duty,  when  that  duty  is  clearly  shown  to 
exist;  and  the  omission  to  discharge  it  is  attended  with  injurious 
consequences  to  an  individual.  This  the  committee  believe  to  Be 
such  a  case.  If  the  facts  herein  before  set  forth  were  made  to  ap-^ 
pear  to  the  supreme  court,  there  can  be  no  doubt,  the  committee 
apprehend,  but  that  they  would  by  mandamus  direct  the  convey- 
ance to  be  given.  There  is  in  this  case  no  imputation  to  be  cast 
upon  the  Comptroller.  He  has  acted  with  great  and  commendable 
prudence  in  this  matter,  and  evidenced  a  determination  not  to  act 

unadvisedly  in  a  matter  of  doubtful  propriety. 

<       .         - 

The  evidence  adduced  to  the  Comptroller  has  been  such  as  to  satis'^ 
fy.  him  that  the  certificates  in  question  have  been  lost;  and  indeed  it 
is  that  kind  of  evidence  which  would  be  receivable  in  a  court-  of  la^ 
were  the  controversy  between  two  individuals.  When  then  he.  is 
folly  satisfied  that  such  certificates  have  not  been  transferred  an4 
are  ]o0t»  the  committee  cannot  discover  any  necessity  or  propriety 
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9f  cbf  nging  the  law,  and  throwing  the  duty  of  judging  in  tbiv  mat* 
tf^r  upon  any  other  department  of  the  government.  It  now  10  r^ 
posed  in  safe  hands,  and  with  the  power  which  that  officer  now  baa^ 
it  is  believed  an  investigation  can  be  conducted  with  almost  po^itire 
^rtainty  of  arriving  at  truth  in  relation  to  a  matter  of  this  desorq)- 
^on«  Under  these  circumstances,  the  committee  are  of  opinioa 
tbat  the  Comptroller  has  full  power  to  execute  the  deed  to  the  pur- 
chaser for  the  lands  covered  by  the  lost  certificates,  and  art  qS 
the  opinion  that  so  much  of  the  prayer  of  the  petitioner  as  relates 
to  this  subject  ought  to  be  denied. 

But  the  petitioner  further  states,  that  at  the  Comptroller's  sale 
tor  taxes  in  1830,  one  Arnold  Nelson  purchased  four  hundred  and 
fifty  acres,  parcel  of  division  No.  66,  of  great  lot  No.  36,  in  the  Har^r 
denburgh  patent  in  the  county  of  Delaware,  for  the  taxes  then  due 
thereon;  that  in  the  month  of  April,  and  before  the  time  <^  redemp- 
tion expired,  he  purchased  from-  said  Nelson  the  certificate  of  n^le 
taken  by  said  Nelson  from  the  Comptroller,  and  took  from  said 
Nelson  a  transfer  thereof;  that  having  other  lands  which  had  been 
sold  for  taxes  in  that  section  of  country,  he  called  at  the  Comp- 
troller's office  a  few  days  before  the  time  of  redemption  run  qu^ 
for  the  purpose  of  redeeming  his  said  other  lands^  but  not  intendli^ 
V>  redeem  lot  No.  66;  but  the  office  wa9  so  thronged  with  persons 
who  were  then  redeeming  their  lands,  that  the  petitipner  directed 
one  of  the  clerks  in  the  office  to  pay  wbat  was  necessfj'y  to  x^, 
deem  the  other  lands  of  the  petitioner  before  the  time  should  ex^ 
piroy  and  left  money  with  him  for  that  purpose,  and  wemt  home; 
that  shortly  after  the  time  of  redemption  had  expired,  he  called  at 
the  Comptroller's  office  for  his  deed  of  said  lot  No.  66,  and  found 
that  the  clerk,  by  mistake,  had  applied  a  part  of  the  money  sp  left 
to  the  redemption  of  said  lot  No.  66,  contrary  to  the  in9trueJtion4i 
and  against  the  wishes  of  the  petitioner,  in  consequence  of  "^hich 
the  Comptroller  refused  to  execute  to  the  petitioner  a  deed  there* 
for.     The  certificate  of  the  Comptroller  to  Nelson,  and  his  trans- 
fer to  the  petitioner  have  been  exhibited  and  established  to  the 
satisfaction  of  the  committee.     Under  these  circumstances,    the 
petitioner  asks  that  a  law  may  be  passed  authorising  the  Comp^ 
troller  tp  convey  to  him  the  land  covered  by  the  certificate  to 
Wftlsitn 

The  committee  are  of  opinion  tbat  the  eironeoilt  iq[q[^}i$«(ioit  ^ 
the  money  left  with  the  <;le]:k  in  the  office,  did  oot,  difohajj^e^  ikm, 
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land  from  the  effect  of  the  sale.  That  it  mustliave  been  the  result 
of  mistake  cannot  be  doubted,  for  the  petitioner  had  purchased 
from  Nelson  his  certificate  of  sale  covering  this  very  land;  and  it 
cannot  be  believed  that  after  that  had  been  done,  he  would  then 
redeem  this  very  land,  and  thereby  destroy  the  object  of  his  pur- 
chase. 

With  this  view,  the  committee  are  of  opinion  that  in  this  parti- 
colar  the  prayer  of  the  petitioner  ought  to  be  granted,  and  they 
have  prepared  a  bill  for  that  purpose,  and  now  ask  leave  to  intro* 
diioe  the  same. 


No.  202. 


IN  ASSEMBLY, 


February  20,  1833. 


REPORT 

Of  the  committee  on  claims,  to  which  was  referred 
the  petition  of  Samuel  HoUister  and  Jesse  HoUis** 
ter. 

Mt.  Russell,  from  the  committee  on  claims,  to  which  was  refer- 
red the  petitition  of  Samuel  HoUister  and  Jesse  Hollister,][praying 
remuneration  for  the  diversion  of  the  waters  of  the  Cawasselon 
creek, 

REPORTED: 

The  petitioners  allege,  that  in  the  year  1816,  they  erected  a 
saw  mill  on  the  Cawasselon  creek,  in  the  town  of  Lenox  in  the 
county  of  Madison,  at  an  expense  of  about  two  thousand  dollars, 
which  was  in  successful  and  profitable  operation  when,  in  1819,  a 
portion  of  the  waters  of  said  stream  were  diverted  from  said  mill 
into  the  Erie  canal,  which  stream  forms  the  peincipal  feeder  be- 
tween Wood  creek  and  Chittiningo;  that  it  was  then  believed  that 
the  mill  would  be  deprived  of  the  waters  of  3aid  Cawasselon  creek 
about  three  months  in  each  year,  and  that  for  the  residue  of  the 
time  the  mill  would  have  the  benefit  of  the  surplus  waters  of  that 
stream.  Upon  this  hypothesis  the  canal  appraisers  estimated  and 
assessed  the  damages  of  the  petitioners  for  the  diversion  of  such 
portion  of  said  waters,  as  was  then  thought  necessary,  to  the 
amount  of  one  thousand  two  hundred  and  fifty  dollars.  Founding 
their  estimate  upon  the  idea,  too,  that  for  the  nine  months  in  the 
year  the  works  of  the  petitioners  would  be  rendered  more  valua- 
ble by  the  increased  quantity  of  water  flowing  thereto  from  the 
superabundance  during  that  period  on  the  canal. 
,   [Assem.  No.  302.]  1 


d  [A»0B]iBLT 

After  this  the  petitioners^  at  an  expense  of  between  three  and  four 
hundred  dollars,  brought  to  their  vrorks  another  stream,  which  pas- 
sed off  under  the  canal,  for  the  purpose  of  supplying,  in  some  de- 
gree, the  deficiency  occasioned  by  the  aforesaid  diversion,  and 
again  put  their  works  in  successful  operation:  That  in  the  year 
1827,  the  whole  surplus  waters  which  flowed  from  this  level  were 
sold  by  the  State  for  the  sum  of  nearly  five  thousand  dollars,  uid 
the  petitioneps  deprived  wholly  of  every  participation  in  them; 
by  which,  their  works  were  rendered  wholly  useless,  and  have 
since  gone  to  decay:  That  the  petitioners  were  the  owners  of  the 
land  on  which  their  works  were  erected,  and  across  which  luid, 
said  Cawasselon  creek  naturally  flowed:  That^  before  the  diver '^ 
sion  of  said  creek  into  the  canal,  there  was  a  deficiency  of  water 
upon  this  level;  and  that  the  redundance  of  water  thereupon  which 
has  been  sold,  of  right  belonged  to  the  petitioners.  If  these  alle- 
gations are  true,  and  they  appear  to  the  committer  to  have  been 
well  authenticated,  it  is  obvious  that  the  State  has  made  a  profita- 
ble operation.  Before  the  waters  of  this  creek  were  diverted, 
there  was  a  lack  of  water  on  this  level;  but  after  all  the  stream  is 
taken,  the  superabundance  is  sold  for  nearly  five  thousand  dollars, 
for  which  the  State  has  paid,  by  way  of  damages,  ^,250,  inclu- 
ding 91,000  paid  the  petitioners  in  1828.  The  actual  expense 
which  the  petitioners  have  laid  out  on  their  works,  and  the  im- 
provements connected  therewith,  is  about  the  sum  Ihey  have  re- 
ceived, leaving  them  wholly  without  compensation  for  the  water 
BXkd  the  important  site  for  their  works. 

The  petitioners  allege  the  last  91000  was  received  by  them  un- 
der peculiar  pecuniary  embarrassments;  that  they  had  incurred 
heavy  responsibilities,  lying  on  their  aforesaid  works  to  relieve  them 
and  when  they  were  deprived  of  that  source  of  revenue,  their 
destruction  appeared  almost  inevitable,  and  to  relieve  them  from 
this  pressure,  they  were  in  efiect  compelled  to  receive  the  said 
amount. 

From  the  view  which  the  committee  have  taken,  and  the  im- 
portance of  the  subject,  they  have  thought  it  their  duty  to  advise 
sending  this  claim  dgain  to  the  canal  appraisers  that  they  may  da 
what  justice  shall  require;  they  have  therdbre  {prepared  a  bill  for 
that  purpose,  and  ask  leave  to  introduce  the  same. 


No.  203. 


IN  ASSEMBLY, 


February  27,  1833. 


REPORT 

Of  the  select  committee  appointed  to  inquire  into 
the  propriety  of  providing  for  the  discharge  of 
certain  state  prison  convicts. 


'.  Bishop,  from  the  select  cominittee  appointed  to  inquire  into 
the  propriety  of  providing  for  the  discbarge  of  such  convicts  sen* 
tenced  to  the  state  prisons  for  life,  who  are  now  in  confinement  for 
ofiences,  the  punishment  of  which  has  been  mitigated  by  the  Re* 
vised  Statutes, 

REPORTED: 

That  in  the  discharge  of  their  duties  they  have  corresponded 
with  the  Agents  of  the  prisons  at  Mount-Pleasant  and  Auburn, 
for  the  purpose  of  ascertaining  the  number  and  the  names  of 
the  persons  now  in  confinement,  to  whom  the  above  resolution 
was  intended  to  refer;   the  counties  where,  the  judges  before 
whom,  and  the  primes  for  which  they  were  committed;  together 
with  the  date  of  their  conviction  and  the  terms  of  their  sentence* 
Althoagh  the  resolution  is  c<»ifinfid  to  convicts  sentenced  for  liff?, 
the  committee  were  unanimous  in  tbd  opii^on  that  if  any  legisla* 
ttve  action  ought  to  be  had  on  the  subject,,  such  action  should  exr 
tend  as  well  to  those  sentenced  for  a  term  of  years,  the  punishi|()en> 
for  whose  ofiences  had  been  mitigated,  as  those  who  may  have 
been  doomed  to  imprisonment  for  life.    In  reply  to  our  letters, 
the  committee  received  from  Messrs.  Leww  and  Wiltse  the  ao* 
c<Hnpanying  answers,  together  with  abstracts  from  the  prison 
books,  affording  all  the  information  which  we  deem  necessary  to 

b^  presented  to  the  Legislature. 

# 
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By  adverting  to  those  abstracts  it  will  be  perceived  that  there 
are  a  large  number  sentenced  for  longer  terms  than  would  by  our 
present  criminal  code  have  been  applied  to  their  transgressions. 
The  committee  do  not  believe  that  the  commission  of  crimes 
should  be  deemed  any  more  obnoxious  because  of  the  particular- 
year  or  month  in  which  it  may  be  perpetrated,  and  they  are 
clearly  of  the  opinion  that  if  the  experiment  of  mitigated  punish- 
ment, (so  far  as  the  term  of  confinement  is  to  be  regarded,)  which 
we  believe  is  being  so  advantageously  pursued  in  our  improved 
penitentiary  system,  were  advisable  at  the  time  of  its  adoption 
that  it  ought  to  apply,  so  far  as  may  be  practicable,  to  those  al- 
ready in  prison,  as  well  as  to  subsequent  ofienders;  and  in  the 
true  spirit  of  benevolence,  that  its  blessings  should  be  showered 
*^  upon  the  unjust  as  well  as  the  just."  The  committee  are  aware 
of  the  difficulties  adverted  to  in  the  letter  of  Col.  Lewis,  which 
they  do  not  deem  it  necessary  to  repeat  in  their  report.  But  if 
the  honorable  the  Legislature  ^hall  agree  with  us  in  the  propriety 
of  passing  the  annexed  resolution,  his  excellency  the  Governor  can 
doubtless  obtain  from  the  judges  before  whom  the  individuals  were 
convicted,  information  which  will  enable  him  in  most  if  not  all 
cases,  to  carry  into  effect  the  object  intended  to  be  embraced  in 
the  resolution.  The  committee  conclude  by  offering  for  the  con- 
sideration of  your  honorable  body  the  following. 

Resohedf  (if  the  honorable  the.  Senate  concur,)  as  the  sense  of 
this  Legislature,  that  the  terms  of  imprisonment  in  the  state  pri- 
son for  offences  committed  before  the  first  day  of  January,  183(^ 
ought  to  be  limited  by  the  punishment  declared  in  and  by  the 
Revised  Statutes;  and  that  all  persons  now  conned  in  either  of 
the  prisons  of  this  State,  under  sentence  anterior  to  said  first  day 
of  January,  ought  to  be  pardoned  when  they  shall  have  remained 
in  prison  for  the  period  of  time  prescribed  by  the  Revised  Statues, 
as  a  punishment  for  the  offences  of  which  they  were  respectively 
convicted. 

Resolvedt  That  the  above  resolution,  with  the  report  of  the  se- 
lect committee  and  accompanying  papers,  be  handed  over  to  his 
excellency  the  Governor. 


No.  204. 


m  ASSEMBLY, 


February  26,  1833. 


REPORT 

Of  the  committee  on  trade  and  manufactures,  on  the 
petition  of  Richard  I.  Knowlson  and  .others,  for 
the  incorporation  of  the  Rensselaer  Glass  Manu- 
facturing Company. 

Mr.  Halbert,  from  the  committee  on  trade  and  manufactures, 
to  whom  was  referred  the  petition  of  Richard  I.  Knowlson  and 
others,  praying  for  the  incorporation  of  the  Rensselaer  Glass 
Manufacturing  Company, 

REPORTED: 

That  they  have  had  the  same  under  their  consideration.  The 
petitioners  state  that  they  are  now  in  successful  operation  in  the 
manufactory  of  glass.  They  ask  to  be  incorporated  with  a  capi- 
tal of  915,000.  They  do  not  state  any  difficulty  arising  from  the 
transacting  their  business  in  the  present  mode.  Your  committee 
are  of  opinion  that  the  prayer  of  the  petitioners  Ought  not  to  be 
granted. 


[Assam.  No.  S04.] 


No.  205. 


IN  ASSEMBLY, 


February  12,  1833, 


*» 


ANNUAL  REPORT 


Of  Horace  Turner,  an  Inspector  of  Beef  and  Pork 

for  the  county  of  Rensselaer. 

To  the  Honorable  the  Legislature  of  the  State  of  ^ew^York. 

I,  Horace  Turner,  inspector  of  beef  and  pork,  residing  in  the 
town  of  Lansingburgh,  in  the  county  of  Rensselaer,  do  hereby  cer- 
tify and  report,  that  since  my  last  return,  I  have  inspected  in  the 
ghole  of  beef  and  pork,  5,129  barrels,  of  the  following  qualities: 

1 ,991  barrels  of  mess  beef,  valued  at  •  •  •  •  • #7  50 

8,046        "         prime  beef,      ''        4  75 

86        ''         mess  pork,       ''        14  50 

56        ''         prime  pork,      ''        .« 1100 

5,129 

5,129  barrels  at  10  cents  per  barrel,  •  •  •  •   •512.90. 

H.  TURNER. 
Kbruary  Ist^  1838. 


[AiMm.  No.  205.] 
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No.  206. 


IN  ASSEMBLY, 


February  28,  1833. 


REPORT 

Of  the  select  committee  on  the  petition  of  the  super^* 

visors  of  the  county  of  Queens. 

Mr.  Jackson,  from  the  select  committee  to  whom  was  referred 
the  petition  of  the  supervisors  of  Queens  county,  praying  for  an 
act  to  authorize  them  to  raise  an  additional  sum  to  defray  the  ex-' 
pense  of  erecting  a  clerk's  office  in  said  county,  and  also  the  pro^ 
ceedings  of  the  court  of  common  pleas  in  said  county,  asking  the 
records  and  papers  of  the  surrogate  of  said  county  to  be  removed 
to  and  deposited  in  the  clerk's  office  in  said  county, 

REPORTED: 

That  on  the  21st  of  April,  1831,  the  Legislature  passed  an  act 
authorising  the  supervisors  of  Queens  to  raise  the  sum  of  eight 
hundred  dollars,  for  the  purpose  of  purchasing  a  suitable  site  in 
said  county,  and  erecting  a  fire-proof  clerk's  office  thereon. 

That  after  the  passage  of  said  act,  the  surrogate  of  said  county 

and  many  of  the  taxable  inhabitants  of  said  county  requested  the 

board  of  supervisors  of  said  county  that  the  plan  and  dimensions  of 

the  building  might  be  so  extended  as  to  furnish  room  sufficient  fot 

the  records  and  papers  of  the  surrogate  of  said  county,  and,  for  the 

acconmiodation  of  the  surrogate;  that  said  board  believing  it  to  be 

the  general  wish  of  the  county  so  to  enlarge  said  building,  have 

erected  a  building  suitable  and  convenient  for  the  office  of  both  the 

clerk  and  surrogate  of  said  county« 

The  supervisors  of  said  county,  in  erecting  said  clerk's  office  and 
purchasing  the  site  as  aforesaid,  have  expended,  over  and  above 
the  appropriation  by  the  act  of  1831,  the  sum  of  seven  hundred  doN 
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lars  to  authorise  the  raising  of  which  they  now  ask  the  Legislature 
to  pass  a  law. 

The  court  of  common  pleas  of  said  county  also  asks  the  Legis- 
lature to  pass  a  law  requiring  the  records,  books  and  papers  of  the 
surrogate  of  said  county  to  be  removed  to  and  deposited  in  said 
office. 

Your  committee  are  convinced  that  the  prayer  of  the  petitioners 
is  reasonable  and  ought  to  be  granted;  they  have  therefore  pre- 
pared a  bill,  which  they  ask  leave  to  introduce. 

All  wkiah  is  req>ectfully  submitted* 


No.  207. 


IJV  ASSEMBLY, 


February  28,  1833. 


LIST 

Of  bills  reported  to  increase  the  capital  stock  of 

banks. 

[Printed  pursuant  to  a  resolution  of  the  2Sth  FebS\ 

Increase, 
Greenwich  bank,  New- York, 9300,000 

Phoenix  bank,  New- York, 500,000 

Butchers'  and  Drovers'  bank.  New- York, 200 ,  000 

Farmers'  bank,  Troy, 62,000 

Ogdensburgh  bank, 50,000 

$1,112,000 
In  the  list  of  bills  for  the  incorporation  of  new  banks, 
the  Highland  bank,  at  Newburgh,  was  inadvertent- 
ly omitted.    {Its   proposed  capital    is   $150,000, 
which  added  to  the  former  list,  makes 6, 150 , 000 

•7,262,000 


[Assem.  No.  207.] 
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No.  208- 


IN  ASSEMBLY, 


March  1,  1833. 


REPORT 

Of  the  select  committee  on  the  bill  entitled  ^'  An 
act  to  confirm  the  appointment  of  certain  commis<- 
sioners  of  deeds  in  the  county  of  Tioga/' 

Mr.  Farrington,  from  the  select  committee,  to  whom  was  refer- 
red the  bill  entitled  ^'  An  act  to  confirm  the  appointment  of  certain 
commissioners  of  deeds  in  the  county  of  Tioga," 

REPORTED: 

That  the  commissioners  whose  appointment  the  bill  referred  to 
your  committee  is  designed  to  confirm,  were  regularly  appointed 
commissioners  of  deeds  at  the  last  annual  meeting  of  the  board  of 
supervisors  and  county  judges  of  the  county  of  Tioga;  that  no  no- 
tice of  the  appointments  was  given  to  the  persons  appointed  till  af- 
ter the  time  limited  by  law  for  taking  the  oath  of  ofifice;  that  with- 
in twenty  days  after  receiving  notice  of  their  appointment,  the  said 
commissioners  appeared  before  the  clerk  of  the  county  at  his  ofiSce 
and  took  the  oath  of  office  required  by  law. 

The  delay  to  take  the  oath  of  office  is  believed  by  your  commit- 
tee to  have  arisen,  not  from  any  fault  or  neglect  of  the  persons  ap-* 
pointed,  but  from  accident,  or  an  omission  on  the  part  of  the  per- 
sons whose  duty  it  was  to  give  notice,  to  perform  the  duties  re- 
quired by  law. 

Your  committee  are  therefore  of  opinion  that  the  bill  referred 
to  your  committee  ought  to  be  passed.  They  therefore  recom- 
mend it  to  be  engrossed  for  a  third  reading. 

All  which  is  respectfully  submitted. 
[Assem.  No.  208.]  1 
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No.  209. 


IN  ASSEMBLY, 


February  28,  1833. 


REPORT 

Of  the  committee  on  banks  and  insurance  companies, 
on  the  petition  of  sundry  persons  in  the  city  of 
New- York  for  the  incorporation  of  the  American 
Life  Insurance  and  Trust  Company. 

Mr.  W.  Baker,  from  the  committee  on  banks  and  insurance 
companies,  to  whom  was  referred  the  petition  of  sundry  persons 
in  the  city  of  New-York,  praying  for  the  incorporation  of  the 
American  Life  Insurance  and  Trust  Company, 

REPORTED: 

That  the  petitioners  ask  the  incorporation  of  a  company  to  pos- 
sess powers  similar  to  those  possessed  by  the  New-York  Life  Insu- 
rance and  Trust  Company,  now  existing  in  the  city  of  New- York. 

The  business  of  life  insurance  is  in  its  infancy  in  this  country, 
and  its  science,  as  well  as  its  use,  is  but  imperfectly  understood. 
It  is  one  of  the  numerous  modifications  of  the  principle  of  adventur- 
ing the  present  payment  of  a  small  sum  of  money,  with  the  hope  on 
the  part  of  the  person  making  the  payment,  of  receiying  at  some  fu- 
ture time  a  larger  sum,  the  payment  of  which  is  made  to  depend  on 
some  future  contingency.     A  principle  which  in  its  varied  applica- 
tion to  the  purposes  of  gain,  has  been  adjusted  to  the  intended, 
purpose  by  those  who  are  to  pay  the  forfeiture  on  the  happening 
of  the  contingency;  and  care  has  therefore  been  taken  that  the 
chances  of  gain  in  favor  of  the  insurer,  according  to  known  rules 
which  experience  has  settled,  should .  bear  a  favorable  proportion 
to  those  against  him.    In  this  view,  insurances  may  properly  b^ 
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oonsidered  as  games  of  chance,  in  which  the  insurer  engages  with 
the  assurance  of  being  successful  in  a  majority  of  the  cases. 

Upon  this  principle  all  insurance  companies  and  all  lotteries  are 
founded.  Lotteries  are  more  pernicious  in  their  efTects,  than  ordi- 
nary insurances,  and  therefore  more  obnoxious;  not  so  much  be- 
cause the  chances  of  gain  in  favor  of  the  insurer  therein  are  great- 
er than  in  ordinary  insurances,  but  because  their  c^erations  are 
generally  carried  on  with  those  who  are  less  capable  of  calculating 
those  chances,  than  in  ordinary  insurances,  and  who  are  easily  a]<* 
lured  by  the  captivation  of  splendid  prizes,,  designed  by  their  mag- 
nitude to  withdraw  the  attention  of  the  adventurer  from  the  ex* 
tremely  remote  probability  of  his  success. 

Ordinary  insurances  are  alsa  recommended  by  their  connexion 
with,  and  their  beneficial  efiects  upon  the  trade  and  commerce  of 
the  country;  and  it  is  upon  this  latter  ground,  principally,,  that  in- 
surances of  every  description  are  permitted  to  exist  by  law,  or 
can  be  justified  by  reason. 

For  it  must  be  admitted  that  in  the  aggregate  the  amount  of  pre- 
mium exacted  by  the  insurer,  constitutes  a  high  per-centage  on 
the  capital  actually  employed  in  the  risque,  and  the  policy  of  re- 
straining the  unlimited  exaction  of  interest  for  the  use  o£  money, 
would  apply  with  equal  force  to  the  insurer  as  to  the  banker, 
were  it  not  for  the  aids  which  the  commerce  of  the  country  derives 
from  this  source,  in  its  tendency  to^  strengthen  securities,  and  to 
equalize  the  numerous  losses  inseparable  from  the  hazards  attend- 
ing commercial  pursuits. 

Life  insurance  is  urged  by  its  advocates,  not  only  as  being  adapt- 
ed to  the  exigencies  of  a  commercial  community,  but  also  as  a  wise 
and  prudent  means  in  general,  of  providing  against  the  calamitous 
eonsequenees  of  the  death  of  an  individual  who  in  his  life  time 
possesses  the  means,  by  an  insurance  upon  his  life,  at  the  expense 
^f  a  moderate  annual  payment,  of  securing  to  his  family  a  support 
after  his  death. 

And  although  the  business  of  life  insurance  is  more  or  less  di- 
versified in  its  application,  extending  to  a  great  variety  of  contin- 
gencies involving  the  duration  of  life;  yet  as  the  committee  believe 
the  most  general  use  to  which  it  is  applied  is  the  securing  a  sup- 
port to  the  family  of  a  perfK>n  living  on  income,  after  the  death  of 
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its  head,  or  parent;  and  as  its  operations  must  necessarily  be  eon- 
fined,  in  a  great  degree,  to  that  class  of  citizens  most  subject  to  the 
vicissitudes  inseparable  from  commerce;  as  its  practice  is  divested 
of  the  objection  against  lotteries,  of  alluring  the  adventurer  incon* 
siderately  to  embark  in  the  enterprize,  by  presenting  the  captivat* 
ing  prospect  of  present  gain;  and  as  in  its  nature  Us  exercise  is 
generally  attended  with  the  advantage  of  deliberate  calculation 
and  reflection,  the  committee  are  of  opinion  that  under  a  system  of 
premiums  properly  graduated,  such  as  from  the  demonstrations  of 
experience  will  in  the  aggregate  secure  to  the  insurer  a  moderate 
but  certain  profit,  and  at  the  same  time  will  not  require  an  impro- 
vident investment  of  the  small  sums  demanded  for  premiums,  life 
insurance  may  be  made  subservient  to  the  great  purposes  of  hu- 
manity and  general  utility. 

But  your  committee  are  constrained  to  express  the  opinion,  that 
the  rate  of  premium  on  life  insurance  now  exacted  by  the  New- 
York  Life  Insurance  and  Trust  Company,  is  much  too  high  to  de- 
serve the  encouragement  of  the  Legislature,  .and  that  the  business 
of  life  insurance  as  conducted  by  that  company,  will  not  subserve 
the  ends  abovementioned,  and  does  not  furnish  to  individuals  hav- 
ing a  surplus  income,  the  meaifs  of  profitably  investing  such  sur- 
plus for  the  future  benefit  of  his  family,  or  others. 

The  committee,  for  the  purpose  of  testing  the  utility  of  life  in* 
surance,  as  now  practised,  and  of  comparing  the  advantages  de- 
rived therefrom,  with  other  means  afforded  for  the  investment  of 
moneys  for  similar  purposes,  have  had  recourse  to  the  annual  re- 
turn of  the  New-York  Life  Insurance  and  Trust  Company,  made 
under  the  order  of  the  chancellor, 'on  the  31st  of  January,  1883;  a 
copy  of  which  return,  together  with  the  chancellor's  order,'  is 
hereto  annexed,  and  to  which  the  committee  refer  the  House  for  a 
statement  of  the  affairs  and  condition  of  that  institution.  They 
have  also  had  recourse  to  a  table  of  rates  of  insurance  appended  to 
a  letter  on  life  insurance,  written  by  the  president  of  the  company 
in  question,  and  laid  upon  the  tables  of  members  of  this  House  at 
the  present  sessson.  The  table  referred  to  is  graduated  according 
to  a  scale  of  premiums  reduced  by  the  company  more  than  80  per 
cent  below  the  table  used  by  other  companies  in  the  United  States, 
and  which  was  adopted  by  the  company  in  question,  on  their  going 
into  operation. 


Prom  the  return  of  the  company  referred  to,  it  appears  that,  ac- 
cording to  the  table  of  the  duration  of  life  used  by  the  company,  an 
i  jdividual  55  years  of  age  has^  right  to  expect  to  live  17^^^  years. 
And  from  the  table  appended  to  the  letter  referred  to,  it  appears 
that  a  person  of  that  age  may  secure  the  payment  to  his  family, 
or  representatives,  at  his  death  the  sum  of  $100,  by  paying  to  the 
company  annually,  in  advance,  during  his  life,  the  sum  of  #6.78. 
Consequently,  in  order  to  secure  the  payment  of  the  sum  of  91,200, 
the  premium  required  annually  would  be  969.36,  or  twelve  times 
the  amount  required  for  $100. 

The  committee,  for  the  purpose  of  a  test,  have  assumed  the  case 
of  an  individual,  of  the  above  age,  possessed  of  an  annual  surplus  in- 
come of  $69.36,  and  who  is  desirous  of  investing  this  sum  annu- 
ally, so  as  to  secure  the  greatest  posssible  amount  for  his  family, 
at  his  decease.  And  he  starts  upon  the  supposition,  according  to 
the  table  used  by  the  company,  that  he  will  live  17xVy  years.  By 
an  insurance  on  his  life,  through  the  payment  of  this  sum  annually 
during  its  continuance,  he  can  secure  the  sum  of  $1,200  at  his 
death.  « 

The  question  then  arises,  can  h^  invest  this  amount  in  any  bet- 
ter way  than  by  embracing  the  offer  of  a  life  insurance  \ 

Although  the  company  in  question,  as  the  committee  believe,  do 
not  receive  in  deposite,  sums  less  than  $100;  yet,  as  in  most  cases 
the  annual  premium  on  a  life  insurance  is  at  least  $100,  and  as 
there  are  other  institutions  in  which  it  is  believed  sums  of  the 
amount  here  supposed  may  be  deposited  for  accumulation  at  4  per 
cent,  the  committee  have  adopted  that  rate.  And  have  gone 
through  with  the  calculation,  in  order  to  ascertain  the  amount 
which  the  individual  in  question  would  secure,  at  his  decease,  by 
depositing  this  sum  annually  for  accumulation.  And  they  have 
ascertained  that,  by  adopting  this  latter  course,  the  person  in  ques- 
tion will,  at  his' death,  have  secured  to  his  family  the  sum  of 
$1,801.16.  The  sum  of  $601.16  more  than  could  have  been  ob- 
tained by  a  life  insurance,  at  the  expense  of  the  same  amount  an- 
.nually. 

The  committee  have  also  gone  through  with  a  similar  calcula- 
tion, of  the  case  of  an  individual  of  the  same  age,  wishing  annually 
to  appropriate,  for  the  like  purpose,  the  sum  of  $289.     For  thii 


^ 


sum,  annually  paid  for  a  life  instirance,  the  sum  of  $5,000  may  be 
secured  at  his  death. 

By  depositing  this  sum  annually  to  accumulate,  as  above,  at  5- 
per  cent  per  annum,  an  interest  which  it  is  believed  a  sum  of  this 
magnitude,  for  the  term  here  supposed,  will  readily  command,  the 
individual  at  his  death  will  have  secured  to  his  family  88,345.50, 
the  sum  of  $3,345.50  more  than  would  have  been  realised  by  a  life 
insurance. 

But  this  is  not  the  only  difference  in  these  two  modes  of  invest- 
ment Many  cases  may  reasonably  be  supposed  to  occur  in  which, 
during  the  long  term  of  17  i  years,  the  individual  thus  depositing 
or  insuring  may  become  totally  unable  to  pay  the  annual  premium 
or  depositc,  in  which  case  he  who  purchases  a  life  insurance  un- 
avoidably forfeits  all  payments,  by  way  of  premium,  made  by  him; 
whereas  he  who  deposites  for  accumulation,  not  only  does  not  for- 
feit his  deposites,  but  the  whole  amount  continues  to  accumulate, 
until  he  thinks  proper,  or  finds  it  convenient  to  renew  his  deposites 
or  withdraw  the  whole  amount. 

Another  of  the  powers  of  the  New-York  Life  Insurance  and 
Trust  Company,  and  which  is  proposed,  by  the  petitioners  to  be 
copied  into  their  charter,  is  that  of  granting  annuities.  By  which 
an  individual,  by  the  present  payment  of  a  gross  sum  becomes 
entitled,  by  the  grant  of  the  company,  to  receive  an  annuity  of  a  • 
less  sum  during  his  life,  or  for  any  other  period  agreed  uJ)on,  and 
to  commence  at  the  present  or  at  some  future  period. 

According  to  the  table  of  rates,  by  which  the  company  is  governed 
in  granting  annuities,  an  individual  of  55  years  of  age  is  enabled,  by 
the  present  payment  to  the  company  of  81,200,  to  secure  during 
his  life  an  annuity  of  $100,  the  payment  thereof  to  commence  at 
the  expiration  of  one  year  after  the  receipt,  by  the  company,  of 
the  gross  sum.  Or  in* other  words,  the  company  agrees  to  pay 
the  individual  an  interest  of  S^^j^  per  cent,  during  his  life,  upon 
the  81,200  deposited  by  him,  on  condition  that  that  sum  shall  be 
forfeited  to  the  use  of  the  company  at  his  death. 

A  practice  which  is  said  to  have  found  some  encouragement 
with  the  company  referred  to,  is  that  of  an  individual  purchasing 
an  annuity  of  the  company,  by  the  present  payment  of  a  gross  sum, 
and  then  insuring  upon  his  life  an  amount  for  which  the  annuity 
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IhuB  purchased  constitutes  the  appropiate  annual  premium,  by  im- 
mediately pledging  the  former  for  the  payment  of  the  latter. 

To  exemplify  this  double  operation  the  committee  have  again 
assumed  the  case  of  an  individual,  of  the  age  of  55  years,  who,  by 
the  payment  of  $1,200,  secures  an  annuity  payable  during  his  life 
of  9100. 

By  pledging  this  annuity  he  effects  an  insurance  on  his  life,  by 
i^hich  he  secures  to  his  family,  at  his  death  the  sum  of  $1,730. 

Now,  as  the  individual  here  supposed  has  a  right  to  expect  to 
to  live  ITtVV  years,  it  follows  that  his  $1,200  would  have  that  pe- 
riod in  which  to  accumulate,  if  deposited  for  accumulati<Hi;  aadt 
should  he  deposit  that  sum  for  the  term  here  supposed,  to  accumo- 
late,  at  the  moderate  rate  of  4  per  cent  per  annum,  he  will,  at  his 
death  have  secured  to  his  family  the  sum  of  $2,387. 

The  same  difference  in  the  advantages  of  investing  small  sums 
of  money  by  annually  paying  those  sums  to  the  company,  by  way 

I  of  premiums  on  life  insurance,  or  depositing  them  with  that  or 
other  institution  to  accumulate,  for  the  benefit  of  the 
runs  through  all  the  different  ages  of  individuals,  and  applies 
equally  to  all  sums  of  money,  whether  greater  or  smaller  than 
those  supposed  by  the  committee.     The  committee  have  selected 

.  ihe  cases  here  mentioned  merely  to  exemplify  and  compare  the 
different  operations  of  these  institutions. 

But  by  far  the  most  important  among  the  powers  incident  to  die 
incorporation  contemplated  by  the  petitioners,  are  those  in  rela- 
tion to  trusts  and  loans.  The  New- York  Life  Insurance  -and 
Trust  Company,  to  which  the  incorporation  prayed  for  by  the  pe- 
titioners, is  designed  to  be  conformed,  in  all  respects,  except  the 
jimount  of  its  capital,  was  incorporated  in  1830,  with  a  capital  of 
one  million  of  dollars.  In  addition  to  the  loaning  of  its  capital, 
which  it  was  required  to  do  upon  real  security  within  this  State, 
and  one-half  thereof  without  the  limits  of  the  city  of  New- York, 
it  was  also  authorized  to  receive  moneys  in  trust  to  accumulate  at 
such  rate  of  ijiterest  as  might  be  agreed  upon,  not  exceeding  the 
legal  rate,  to  an  unlimited  amount,  and  to  loan  the  same  on  real  or 
personal  securities. 

By  a  reference  to  the  annexed  return  of  that  company,  it  will  be 
seen  that  the  full  amount  of  its  capital  has  been  loaned  on  real 
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carity  in  parsuance  of  their  charter;  and  that  in  addition  thereta,r 
the  sum  of  92,521, 630tVV  has  been  received  by  the  company  by 
way  of  deposites  in  trust,  which  has  also  been  loaned  out  by  the 
company;  $1,101,560t^7  thereof  on  bond  and  mortgage,  and  the 
residue,  being  61,320,070yVT  on  stocks^  and  other  personal  secu^ 
rities. 

On  a  comparison  of  the  annual  return  of  that  company,  made  on 
the  dlst  January,  1832,  with  that  of  the  present  year,  which  is^ 
hereto  annexed,  it  will  be  seen  that  the  amount  of  loans  of  moneys^ 
received  by  the  company  by  way  of  deposites  has  increased  withi» 
the  last  year  from  $944,373tVt  ^^  the  above  mentioned  sum  of 
12^21 ,630  iVV  Almost  tripling  the  amount  of  trust  loans  in  the 
space  of  one  year.  And  no  reasonable  doubt  can  be  entertained 
that  this  amount  will  continue  rapidly  to  increase. 

The  security  which  these  institutions  offer  to  those  who  are  dis- 

« 

posed  to  intrust  them  with  their  funds,  is  the  capital  of  the  re- 
qiective  companies;  and  the  committee  are  of  opinion,  that  in. 
granting  charters  of  this  description,  a  due  regard  ought  to  be  had 
to  the  proportion  which  such  capital  should  always  bear  to  the 
ainount  of  trusts  which  they  are  respectively  authorized  to  receive 
and  loan. 

There  is  no  limitation  in  this  respect  in  the  charter  of  the  New* 
York  Life  Insurance  and  Trust  Company.  And  unless  the  Legis*' 
lature  interpose,  and  by  an  amendment  to  its  charter,  prevent  the 
increase  of  the  amount  which  this  company  may  receive  in  depo^ 
sit^  it  is  not  difficult  to  perceive  that  the  amount  of  responsibility 
assumed  by  the  company  will  ere  long  be  vastly  disproportionate 
to  the  security  wbicti  it  affords. 

It  is  found  to  be  a  wise  policy  in  reference  to  bank  issues,  to  re- 
strain those  issues  to  twice  and  a  half  the  amount  of  capital  actu- 
ally paid  into  the  vault  of  the  bank.  And  on  a  close  examination 
of  the  subject,  it  will  be  seen  that  the  reasons  which  induce  a  limi-^ 
tation  of  bank  issues,  apply  with  equal  force  to  the  case  of  trust 
loans. 

The  office  of  bank  capital  is  to  secure  to  the  bill  holder  the  faith-^ 
fill  redemption  of  its  bills,  and  in  addition  to  its  capital,  the  bank 
also  holds  the  endorsed  notes  of  those  to  whom  the  bills  were  origi- 
nal) J  issued  to  the  same  amount  of  those  issues.  In  like  manner  the 
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purpose  of  the  capital  of  the  trust  company  is  to  secure  the  re- 
payment pf  the  sums  deposited  with  it,  and  for  which  sums  the  de- 
positors, or  cestui  que  trusts,  hold  the  certificates  of  the  company; 
and'in  addition  to  its  capital,  the  company  also  holds  the  bonds  and 
mortgages,  stocks,  and  other  securities,  on  which  its  loans  were 
made,  to  the  amount  of  those  loans.  In  the  one  case,  the  amount 
«  of  responsibility  assumed  by  the  bank  is  measured  by  the  amount 
of  its  bills  in  circulation.  In  the  other  case  the  amount  of  respon- 
sibility is  equal  to  the  amount  of  unredeemed  certificates  issued  by 
the  company;  and  in  each  case  the  capital  of  the  company  is  the 
t>nly  pecuniary  pledge  for  the  fulfilment  of  its  trust. 

Your  committee,  therefore,  are  of  the  opinion  that  a  limitation  of 
the  amount  of  moneys  to  be  received  in  trtist  by  the  incorporations 
in  question,  similar  to  that  in  the  case  of  bank  issues,  ought  to  be 
provided. 

The  attention  of  your  committee  has  also  been  attracted  to  the 
rate  of  interest  imposed  upon  the  borrower  by  the  institutions  in 
question.  For  in  the  opinion  of  your  committee,  although  it  be  ad- 
mitted to  be  the  tendency  of  trust  companies  to  invite  the  invest- 
ment  of  foreign  capital,  and  although  the  rate  of  interest  actually 
realized  by  the  foreign  capitalist  be  never  so  low,  yet  if  the  premi- 
um paid  by  the  country  by  way  of  interest  either  for  the  benefit  of 
the  foreign  capitalist,  or  his  trustee  resident  here,  or  both,  be  a  rate 
of  interest  high  in  respect  to  the  value  of  money;  such  invest- 
ment of  foreign  capital  will  ultimately  prove  an  injurious  drain  up- 
on the  country;  and  unless  so  regulated  as  to  limit  this  draft  upon 
the  productions  of  the  lands  pledged  for  its  payment  to  a  standard 
reasonable  and  moderate  in  reference  to  the  value  of  money,  ought, 
in  the  opinion  of  your  committee,  to  be  guarded  against  and  dis- 
couraged. For  it  is  obviously  of  little  consequence  to  the  country 
at  what  rate  of  interest  the  foreign  capitalist  makes  his  investment 
with  his  own  agent  or  trustee  resident  here,  provided  the  ultimate 
premium  paid  by  the  borrower,  whose  real  estate  is  pledged  there* 
for,  is  burdensome  or  excessive. 

The  rate  of  interest  allowed  by  the  charter  of  the  existing  trust 
company,  and  at  which  most  of  its  loans  are  made,  is  7  per  cent 
per  annum,  payable  half  yearly.  The  advantage  to  the  company 
in  receiving  interest  semi-annually  on  loans,  is  about  i  per  cent 
upon  the  amount  loaned.  In  addition  to  this,  the  borrower  pays 
incidental  charges,  such  as  for  depositions  as  to  deductions  of  ti- 
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tie,  copies  and  extracts  from  records,  certificates  of  clerks  of  courts 
and  counties,  drawing  bspnds  and  mortgages,  recording  mortga* 
ges,  and  counsel  fees  for  examination  of  title,  to  a  considerable 
tmount  upon  each  loan,  the  average  of  which  the  committee  have 
DO  means  of  arriving  at,  but  have  no  doubt  that  in  the  average,  the 
borrower,  including  all  the  several  charges  here  enumerated,' is 
made  to  pay  an  interest  of  at  least  8  per  cent  per  annum  on  7  per 
cent  loans. 

Your  committee,  therefore,  after  bestowing  upon  the  subject  the 
best  consideration  which  the  means  afforded  them  have  enabled  them 
to  give  it,  have  come^to  the  conclusion  that  it  is  inexpedient  at  the 
present  time  to  increase  the  number  of  trust  companies,  and  there- 
by  to  increase  the  power  by  a  combination  of  interests  to  extend 
loans  to  an  indefinite  amount  at  a  high  rate  of  interest,  and  that  the 
prayer  of  the  petitioners,  therefore,  ought  not  to  be  granted. 


[Assem«  No.  209.] 


ORDER,  &c. 


Jit  a  Court  of  Chancery,  held  for  the  State  of  Mw*  Yorky  at  the 
city  of  Albany,  on  the  nineteenth  day  of  November,  in  the  year  one 
thousand  eight  hundred  and  thirtynme, 

PE1S8BNT— REUBEN  H.  WALWORTH,  Chancellor- 

In  the  matter  of  the  Jfew^York  Life  insurance  and  TVust  Company* 

PuEsuANT  to  the  provisions  of  the  act,  entitled,  "  An  act  to  incor« 
porate  the  New-York  Life  Insurance  and  Trust  Company,"  passed 
ninth  day  of  March,  one  thousand  eight  hundred  and  thirty,  it  i0 
ordered,  that  the  Board  of  Trustees  of  said  company  exhibit  to  the 
Chancellor,  and  file  in  the  office  of  the  Register  of  the  Court  of 
Chancery  in  the  month  of  January  next,  and  in  the  month  of  Jan« 
uary  in  each  year  thereafter,  a  statement  of  the  affairs  of  the  said 
company  for  the  political  year  next  and  immediately  preceding  the 
exhibition  of  such  statement;  which  statement  shall  exhibit  and 
set  forth  the  amount,  and  the  particular  nature  and  description,  of 
all  the  funds,  property,  securities,  and  effects  of  the  said  company, 
or  which  are  under  their  care,  control,  or  management,  in  trust, 
or  for  the  benefit  of  others,  as  the  same  existed  at  the  end  of  the 
said  political  year,  and  on  the  first  day  of  January  thereafter,  as  foI« 
lows: 

1st.  The  amount  of  the  capital  stock  of  the  company  loaned 
out  on  bonds  and  mortgages,  exclusive  of  interest;  specifying  the 
amount  loaned  in  each  county  of  the  State;  the  amount,  if  any,  on 
which  any  part  of  the  interest  remains  due,  and  )ias  remained  due 
for  more  thail  six  montlis;  and  the  amount,  if  any,  of  the  bonds  and 
mortgages,  exclusive  of  interest,  given  for  the  said  capital  stock, 
which  are  in  suit,  or  judgment,  or  on  which  prosecutions  have 
been  directed,  to  compel  the  payment  of  the  pnndpal  or  interest 
due  thereon. 

2d.  The  amount,  exclusive  of  interest,  of  other  loans  on  bonds 
and  mortgages,  other  than  loans  to  moneyed  corporations,  or  to 
their  officers  or  agents  for  their  use  and  benefit,  specifying  the 
amount  loaned  in  each  county,  the  amount  on  which  intereM  has 
been  due  more  than  six  months,  and  the  amount  in  suit,  or  ordered 
for  prosecution,  as  aforesaid. 

3d.  The  amount,  exclusive  of  Interest,  of  loans  of  stock  securi- 
ties, other  than  loans  to,  or  for  the  use  of  moneyed  corporations, 
as  aforesaid;  specifying  the  amount  loaned  on  eisich  kind  of  stock; 
the  number  of  shares,  and  the  nominal,  and  the  market  value  there- 
of; the  amount  payable  on  demand  at  the  time  of  the  loan;  the 
amount  loaned  for  limited  periods  less  than  six  months;  the  amount 
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loaned  for  six  months  or  more;  the  amount,  if  any,  on  which  in« 
terest  has  been  due  more  than  six  months;  and  the  amount  in  suit, 
or  ordered  for  prosecution  as  aforesaid;  also  specifying  the  amount 
of  loans,  if  any,  where  the  principal  and  interest  due  thereon  ex* 
ceeds  the  market  value,  at  the  time  of  such  statement,  of  the  stocks 
pledged  for  the  security  thereof^  and  the  amount  of  such  excess. 

4th.  The  amount  of  loans  on  bonds,  bills,  or  notes,  with  per- 
sonal  securities  only,  other  than  loans  to  or  for  the  use  of  moneyed 
corporations  as  aforesaid;  specifying  the  amount  payable  on  de- 
mand; the  amount  loaned  .for  limited  periods  less  than  six  months;, 
the  amount  for  six  months  or  more;  tne  amount,  if  any,  on  which 
interest  has  been  doe  more  than  six  months;  and  the  amount  in  suit, 
or  ordered  for  prosecution,  as  aforesaid. 

5th.  The  amount  due  from  individuals  on  account,  other  than 
loans  to  or  for  the  use  of  moneyed  corporations,  ais  aforesaid;  spe- 
cifying the  names  of  the  several  persons  from  whom  the  same  is 
due;  the  amount  due  from  each;  the  nature  of  their  indebtedness; 
the  time  when  the  several  debts  were  contracted,  and  when  they 
became  payable;  whether  collectable  or  not;  and  whether  in  suit 
or  prosecuted. 

6th.  The  amount  of  interest  due  to  the  company  on  any  of  the 
above  mentioned  loans,  computed  up  to  the  first  of  December,  or  the 
first  of  January,  as  shall  be  most  convenient  for  the  company:  dis'^ 
tinguishing  the  amount  due  on  loans  upon  which  any  part  of  such 
interest  has  been  due  more  than  six  months,  from  the  amount  due 
on  loans'  on  which  no  part  of  the  interest  has  been  due  for  more 
than  that  period. 

7th.  The  amount  of  all  loans  to  moneyed  corporations,  or  to  thefr 
officers  or  agents,  for  their  use  or  benefit;  specifying  particularly 
the  amount  loaned  to  each  corporation,  or  its  officers  or  agents; 
the  time  when  and  for  which  the  loan  was  made,  the  rate  of  inters 
est  payable  thereon;  the*  nature  and  value  of  the  security  taken  or 
held  by  the  company  for  each  loan;  and  the  amount  of  interest 
which  is  due  and  nas  become  payable  to  the  company  thereon,  com- 
puted as  aforesaid. 

8th.  The  amount  of  stocks  owned  by  the  company:  specifying 
each  kind  antf  description;  the-  number  and  nominal  value  of  the 
shares  of  each;  and  the  market  value  thereof,  at  the  prices  at 
which  such  stocks  were  purchased  or  received  in  payment, 

9th.  The  amount  of  real  estate  owned  by  the  company,  with  a 
general  description  thereof,  specifying  the  price  at  which  each  se- 
parate parcel  thereof  was  purchased  or  received ;  the  amount  which 
has  been  expended  for  buildings  and  improvements  thereon,  other 
than  for  ordmary  repairs  charged  in  the  expense  account,  or  paid 
out  of  the  rents;  the  present  value  of  such  real  estate,  and. the  par- 
ticular portions  of  the  same  which  are  occupied  by  the  company 
as  necessary  for  the  transaction  of  its  business. 

10th.  The  amount  of  money  on  hand:  specifying  the  bank  in 
which  it  is  deposited;  or,  if  the  same  remains  in  the  hands  of  any 
officers  or  agents  of  the  corporation;  specifying  the  Dames  of  suca 
officers  or  agents,  and  the  amount  in  the  hands  of  each. 
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lldt.  The  amount  and  real  value  of  all  other  property  or  effects 
of  the  company:  specifying  the  nature  and  value  of^sUch  property 
and  effects  particularly. 

12th.  The  amount  of  all  securities  taken  for  moneys  received  by 
the  company  in  trusty  to  be  invested  at  the  risk  and  for  the  benefit 
of  the  persons  from  whom  such  moneys  were  received,  or  of  oth- 
er persons  designated  by  the  trust. 

And  which  statement  shall  also  exhibit  and  set  forth  the  number 
of  stockholders;  the  amount  of  the  capital  stock  of  the  company; 
and  the  amount  and  particular  nature  and  description  of  all  debts, 
.demands,  and  claims  against  the  company;  and  of  all  responsibili- 
ties incurred  by  the  company,  as  follows: 

1st.  The  amount  of  the  capital  stock  of  the  ccNfnpaay,  and  the  num- 
ber of  stockholders  owning  the  same;  desiffnatiug  the  number  of 
stockholders  residing  out  of  the  State,  and  the  amount  of  stock  held 
by  them  collectively;  the  number  of  stockholders  residing  ki  the 
State,  other  than  the  trustees  of  the  company,  and  the  amount  of 
stock  so  held  by  them;  and  the  number  of  trustees  of  the  company 
residing  in  the  State,  and  the  amount  of  stock  held  by  each;  but 
without  disclosing  the  names  of  such  trustees  in  connexion  with  the 
amount  of  stock  held  by  them  respectively. 

3d.  The  amount  of  moneys  deposited  on  trust,  by  order  of  the 
court  of  chancery,  or  of  any  of  the  surrogates,  \o  be  invested  or 
kept  at  the  risk  of  the  company,  including  moneys  deposited  on 
trust  of  accumulation,  and  the  accumulations  thereon  which  have 
become  a  part  of  the  principal.     . 

dd.  The  amount  ot  deposites  by  other  persons  and  companies 
other  than  monied  corporations,  on  trust,  to  be  invested  or  kept  as 
aforesaid,  or  on  trust  of  accumulation;  and  including  the  accumu- 
lations thereon  which  have  become  a  part  of  the  principal. 

4th.  The  amount  of  deposites  bv  b^nks,  and  other  monied  cor- 
porations, on  trust,  to  be  invested  or  kept  as  -aforesaid,  or  on  trust 
of  accumulation,  including  the  accumulations  thereon  which  have  be- 
come a  part  of  the  principal;  specifying  the  amount  deposited  by 
each  company. 

5tb.  The  amount  of  interest  which  has  become  due  and  payable 
on  each  of  the  deposites  in  trust  as  aforesaid,  other  than  accumula- 
tions estimated  as  part  of  the  principal;  computed  up  to  the  first 
of  December,  or  the  first  of  January,  as  shall  be  most  convenient 
for  the  company. 

6th.  The  amount  received  by  the  company,  or  for  which  it  is  li- 
able, as  guardian  of  the  estates  of  infants,  including  accumulations 
thereon,  and  interest,  computed  as  before  directed,  and  deducting 
expenses  and  commissions. 

7th.  The  amount  received  by  the  company  or  for  which  it  is  lia- 
ble, as  receiver,  including  accumulations  and  interest  as  aforesaid, 
and  deducting  expenses  and  commissions. 

8th.  The  amount  due  for  life  insurances,  which  have  not  been 
paid,  after  the  event  has  happened. 

9tfL  The  amount  received  for  premiums  on  life  insurances  where 
the  persons  whose  lives  are  insured  are  still  living:  specifying  al- 
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80,  the  number  of  such  lives  remaining  insured;  the  average  length 
of  time  such  lives  will  continue,  according  to  the  tables  used  t>y 
the  company;  the  amount  of  premiums  payable  annually  to  the 
company  on  such  insurances;  and  the  amount  which  will  become 
due  from  the  company  upon  the  deaths  of  such  persons. 

10th.  The  amount  due  for  arrears  of  annuities,  which  have  be- 
come due  and  payable. 

11th.  The  amount  received  upon  the  sale  of  annuities,  where 
the  annuities  still  continue:  specifying  also,  the  number  of  such 
annuities;  the  average  time  of  the  continuance  thereof,  according 
to  the  annuity  tables,  and  the  total  amount  payable  therefor,  an- 
nually. 

12tli.  The  amount  of  all  dividends,  unpaid  to  the  stockholders 
entitled  to  the  same. 

Idth.  The  amount  received  on  trust  to  be  invested  at  the  risk 
and  for  the  benefit  of  the  persons  from  whom  the  moneys  were  re- 
ceived, or  other  persons  designated  in  the  trust;  including  the  in- 
terest or  income  received  thereon  by  the  company,  and  remaining 
in  its  hands;  deducting  the  expenses  and  commissions  on  such  in- 
vestments and  trusts,  as  agreed  on  by  the  parties,  or  as  fixed  by 
the  by-laws  or  regulations  of  the  company,  at  the  time  of  the  cre-» 
ation  of  the  trust,  where  no  special  agreement  as  to  such  expenses 
and  commissions  was  made  by  the  parties. 

14th.  The  amount  of  all  other  debts  or  demands  against  the  com- 

{)any ;  specifying  particularlv  the  nature  of  such  debts,  respective- 
y,  designating  between  such  as  are  absolutely  due,  and  such  as 
may  become  payable  on  some  contingent  event;  and  such  as  are 
claimed,  but  not  admitted  by  the  trustees  to  be  due. 

15th.  The  amount  of  all  bad  debts  included  in  the  account  of 
debts  due  to  the  company,  for  loans  or  otherwise,  with  the  interest 
thereon;  including  all  debts  known  to  be  bad  or  believed  to  be  un- 
collectable;  also,  all*  debts  not  in  suit,  on  which  no  interest  has 
been  paid  for  more  than  one  year  after  it  became  due;  and  debts 
on  which  judgments  have  been  obtained  and  have  remained  unsa- 
tisfied for  more  than  two  years. 

And  which  statements  shall  also  exhibit  and  set  forth,  the 
amounts  of  dividends  declared  during  the  preceding  year  :  the 
names  and  residences  of  all  the  trustees  and  other  officers  of  the 
company;  the  salaries  or  annual  compensations  paid  to  eadi  of 
the  ofl[icers  of  the  company  who  receive  a  salary  or  annual  com- 
pensation; and  all  the  by-laws  and  regulations  adopted  by  the 
trustees  and  remaining  in  force.  It  shall  also  contain  such  other 
facts  and  details  as  the  trustees  may  think  proper  to  insert  theix)- 
in;  and  which  they  may  deem  necessary  to  enable  the  Chancellor 
to  form  a  correct  opinion  of  the  manner  in  which  the  aflfairs  of  the 
said  company  have  been  conducted  and  managed  for  the  preceding 
year.  And  that  the  same  be  verified  by  the  oaths  of  the  presi- 
dent and  secretary  of  the  company. 
(Copy,) 

JAMES  PORTER, 


ANSWER 


Of  tie  JV*cto-For*  Uft  Insurance  and  Trust  Company,  for  the  year 
eighteen  hundred  and  thirty-twOf  to  the  Chancellor's  Order  of  the 
\^th  Nbvember,  1631. 

The  Trustees  of  the  New-York  Life  Insurance  and  Trust  Com- 
paoy,  in  compliance  with,  the  Chancellor's  order,  respectfully  an- 
swer the  inquiries  as  arranged  in  the  order;  each  answer  refetring  , 
to  the  1st  day  of  January,  1833. 

Inquiry  \st.  The  amount  of  capital  loaned  out  on  bond  and  mort- 
gage, exclusive  of  interest,  was,  on  the  first  day  of  January, 
1833,  #1,000,000  00. 

In  every  instance,  it  is  believed  that  the  value  of  the  property 
mortgaged  is  at  least  double  the  amount  of  the  loan,  and  or  this 
fact  satisfactory  evidence  has  been  required,  in  all  cases  where  the 
property  did  not  come  under  the  immediate  cognizance  and  ob- 
servation-of  the  Trustees. 

The  amount  loaned  in  each  county  of  the  State,  is  as  follows: 


New-York, #110,174  00 

Albany, 84,660  96 

Westchester, 11 ,000  00 

Oneida, 25,965  75 

Tompkins, 32,400  00 

£rie, 101,956  00 

Delaware, 4,100  00 

Monroe, 93,782  00 

Columbia, •  •  •  53,203  50 

Ontario, 67,256  05 

Clinton^ .«  3,500  00 

Orai^, 1,000  00 

Ulster, 21,857  00 

livingBton, •  54,000  00 

Steuben,.. 6,200  00 

Franklin, •  6,800  00 

Cbyilga,^ 14,724  00 

Broome,  •  •  ^ •  1,000  00 

Dutchess,  •..•••*• 


00 

00 

Yates^  • <»•.       26,550  00 


SoUivani 


3,800  60)Otsego 
1S,2#0 
1,500 


Oswego, 

St.  Lawrence,. ••• 

Saratoga, 

Allegany,. ••••••• 

Greene,.  ••••••••• 

Orleans, 

Niagara, » 

Chautauque, 

Jefferson,  •  • • 

Chenango, 

Schoharie, % 

Onondliga,^  •••••• 

Genesee,  •••••... 

Schenectady, 

Washington, • 

Wayne,..  .4 

Tioga,  .•.^....•. 
Montgomery, . . .  • . 


Herkimer,. . 
Kings^ .  •  •t* 
Ricmnond, 


•15,400  00 

2,300  00 

22,500  00 

1,750  00 

3,000  00 

15,290  00 

9,800  00 

-8,500  00 

4,731  72 

3,150  00 

700  00 

12,274  00 

40,084  00 

8,000  00 

3,000  00 

71,347  00 

11,250  00 

14,366  00 

4,162  00 

8,T0O  00 

4,000  00 

1,500  00 


On  the  above  amount  no  interest  has  been  due  over  six  months. 

52tf.  The  amount  of  loans  on  bcmds  and  mortgages  not  included 
in  loans  on  capital  and  other  than  loans  to  monied  corporations,  or 
to  their  officers  or  agents  for  their  use  and  benefit,  was,  on  the 
first  day  of  January,  1833,  #1,101,560. 02. 
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The  amount  loaned  of  this  character  in  each  county  of  the 
State,  is  believed  to  have  been  nearly  as  follows,  on  the  first  day 
of  January^ 


New- York,.  •  • 

Albany,.  •.«... 

Kings, 

Columbia, .  •  •  • 

Otitario, 

Oneida, 

Tompkins,.  •  •  • 
•  Erie, 

Monroe, • 

Oswego, 

Niagara, 

Chautauque, .  • 

Jefferson,  •  • . . 

Onondaga,.  •  •  • 
'^  Genesee,  .  •  •  •  • 

Clinton,  •  •  *  •    • 

Orange, 

Ulster, 

St  Lawrence,. 

Steuben, 


•  •  •  • 


•411,982  40 

34,950  00 

5,247  69 

11,582  22 

41,226  94 

15,935  25 

18,300  00 

94,050  00 

92,580  00 

19,450  00 

48,975  00 

12,050  00 

24,390  00 

26,160  00 

26,025  00 

570  00 

3,000  00 

2,320  00 

6,700  00 

10,092  52 


Allegaqy, 

Livingston,  t* 

Cayuga,. 

Herkimer,..  •• 

Otsego,  • 

Seneca, 

Tioga, 

Yates,  •••••• 

Sullivan,  . .  •  • 
Montgomery, 

Wayne, 

Washington,.  • 

Orleans, 

Broome, 

Lewis,  •••••• 

Rensselaer,.  •  • 
Morris,  N.  J., 
Madison,  •••• 

Cattaraugus,  • 
Cortland,  .... 


•  • 


•9,483  00 

14,294  00 

42,815  00 
6,637  00 
4,800  00 

22,225  00 
1,500  00 

11,175  00 
2,000  00 
2,500  DO 

26,928  00 
4,768  00 

24,850  00 

500  00 

.  350  00 

14»000  00 

4,000  00 

1,000  00 

1,600  00 

650  00 


The  interest  remaining  due  on  the  first  day  of  January,  1833, 
on  the  whole  amount  of  bonds  and  mortgages,  whether  capital  or 
otherwise,  due  the  company,  was  $18,724.62;  since  reduced  to 
•tl 8,758. 17;  of  which  last  sirni,  $5,437.50  is  due  in  the  city  of 
New- York. 

In  a  few  cases  the  whole,  amounting  to  $643.06,  there  has  been 
a  failure  longer  than  six  months,  of  payment  of  interest  due  on  those 
loans  not  considered  capital,  and  the  company  have  been  obliged  to 
place  the  bonds  and  mortgages  of  the  defaulters  in  tKe  hands  of 
the  counsel  to  the  Board  for  foreclosure. 

In  making  the  above  loans,  satisfactory  evidence  has  been  re- 
quired,  that  the  value  of  the  mortgaged  premises,  is  at  least,  dou* 
ble  the  amount  of  the  loan,  except  in  some  few  instances,  where 
loans  have  been  made  on  real  property  in  the  city  and  county  of 
New- York,  where,  on  account  of  its  ready  sale,  and  the  greater 
facility  of  determining  the  actual  value  of  (he  property,  so  great 
an  amount  is  not  often  required.  It  should  be  remarked  too,  that 
in  a  great  number  of  cases,  where  especially  the  property  is  of  a 
changeable  chatacter,  a  much  less  sum  has  been  loaned,  frequently 
not  over  one-third  the  value. 

The  payments  of  interest  to  the  company  are  semi-annual^,  on 
the  first  days  of  June  and  December. 

Aware  of  conducting  their  system  of  loaning  with  the  greatest 
prudence,  the  trustees  appointed  one  of  their  own  body,  a  gentle- 
man possessed  of  their  entire  confidence,  and  one  whose  residence 
in  the  western  country  had  made  him  intimately  acquainted  with 
the  value  of  land  and  property  of  all  kinds,  to  visit  those  counties 
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in  which  their  chief  loans  have  beea  made  to  examine  the  property 
which  the  company  hold  as  security ,-  and  to  have  intercourse  wita 
those  gentlemen  through  v^hom  their  loans  have  been  made,  to  as* 
certain  their  practices  in  recommcjiding  loans,  and  to  urge  upon 
them  the  attention,  prudence  and  caution  which  influence  the  board 
in  their  own  conduct.  Nicholas  Devereaux,  of  Utica,  was  the  gen- 
tleman appointed,  and  having  spent  between  two  and  three  months 
of  the  past  summer,  in  performing  the  duty  imposed  upon  him,  he 
delivered  to  the  board  a  detailed  account  of  each  loan  he  had  exa- 
mined, and  his  sentiments  and  opinions  as  to  the  course  which  the 
trustees  bad  pursued,  and  ought  to  continue  to  pursue.  He  also 
presented  a  more  general  report,  a  copy  of  which  is  annexed  to 
the  one  which  the  trustees  now  make. 

3.  The  amount,  exclusive  of  interest  of  loans  on  stock  securities^ 
on  the  first  day  of  January,  other  than  loans  to  or  for  the  use  of 
moneyed  corporations,  was  $619,549.51.  The  following  table 
shows  the  amount  loaned  on  each  kind  of  stock,  the  number  of 
shares,  and  the  nominal  and  market  value  thereof,  and  the  amount 

|)ayable  on-demand  at  the  time  of  the  loan,  the  amount  loaned  for 
imited  periods  less  than  six  months,  and  the  amount  loaned  for  six 
months  or  more. 


[Assem.  No.  209.] 
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Of  the  above  loans  on  stock,  there  jSire  none  on  which  the  inte- 
rest has  been  due  more  than  six  months,  nor  the  interest  on  which 
has  not  been  paid  when  due  and  called  for.  There  are  none  of 
course  in  suit,  nor  ordered  for  prosecution,  nor  are  there  any 
where  the  principal  and  interest  due  thereon,  exceeded  on  the  first 
day  of  January,  1833,  the  market  value  of  the  stocks  pledged  for 
the  security  thereof.  The  general  rule  being  to  loan  on  stock  at 
10  or  15  per  cent  at  least  below  the  market  value,  so  to* be  kept 
by  agreement. 

4th.  The  amount  of  loans  on  bonds,  bills  or  notes,  with  personal 
securities  only,  other  than  loans  to  or  for  the  use  of  monied  corpo- 
rations, was  on  the  1st  day  of  January,  1833,  9800,521.13. 

The  amount  of  the  last  mentioned  loans  payable  on  demand,  the 
amount  loaned  for  a  less  period  than  six  months,  and  the  amount 
loaned  for  six  months  and  over,  is  as  follows:  Payable  on  demand, 
•28,000;  loaned  for  a  less  period  than  six  months,  •357,268.40; 
loaned  for  six  months  and  over,  •415,252.73.  There  are  none  of 
the  said  loans  on  which  interest  has  been  due  six  months,  nor  any 
in  suit,  nor  ordered  for  prosecution,  nor  are  there  any  under  pro- 
test. 

5th.  To  the  interrogatory,  what  is  the  amount  due  from  persons 
on  account,  other  than  loans  to  or  for  the  use  of  monied  institu- 
tions 1  the  trustees  beg  leave  to  answer,  none.  No  money  hia 
ever  been  allowed  to  remain  in  the  hands  of  the  president  or  secre- 
tary, but  is  deposited  before  three  o'clock  each  day,  in  bank;  nor 
of  any  trustee  or  agent  of  the  company,  nor  has  any  money  been 
loaned  but  on  bonds,  mortgages,  bills,  stocks  or  other  secoritieSy 
nor  without  such  securities  being  approved  and  in  the  office,  or  be- 
lieved to  be  in  the  hands  of  a  person  authorised  to  receive  them* 

6th.  The  whole  amount  of  interest  due  to  the  company,  on  all 
its  loans,  whether  on  bonds  and  mortgages,  or  on  the  personal  se- 
curities which  have  been  mentioned,  was,  on  1st  day  of  January, 
1833,  •18,724.63,  since  reduced  to  •13,758.17;  of  this  amount 
•643.26  has  been  due  six  months  without  the  consent  of  the  bo^rd. 

7th.  No  loan  has  been  made  to  any  monied  corporation,  or  to 
their  officers  or  agents,  for  the  use  of  such  corporation. 

8th.  The  company  own,  in  their  own  right,  stock  of  the  city  of 
Albany,  to  the  amount  of  •dOjOOO,  for  which  they  have  the  certi- 
ficates in  the  office,  bearing  an  interest  of  five  per  cent,  one  per 
cent  advance  having  been  paid  for  the  same.  Its  market  value  is 
not  known,  none  being  in  the  market.  And  100  shares  stock  of 
the  New-York  Life  Insurance  and  Trust  Company,  purchased  out 
of  the  surplus  funds  of  the  company,  par  value  910,000,  the  ntarket 
^  value  at  an  advance  of  40  per  cent;  the  last  mentioned  stock  having 
been  purchased  at  ^n  advance  above  par  value  of  24  i  per  cent* 
The  trustees  beg  leave  to  remark  as  to  these  100  sharers  of  the 
New-York  Life  Insurance  and  Trust  Company,  that  it  was  thought 
prudent,  by  the  board,  to  purchase  and  hold  this  small  liumber,  £at 
they  might  have  in  their  power  to  supply,  when  a  vacancy  was  to 
be  filled,  the  shares  necessary,  h^  the  act  of  incofporation,  to  con- 
stitute a  trustee,  and  when  it  naght  happen  50  shares  was  not  to 
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be  had  in  the  market.  The  trustee^  have  determined,  by  refold* 
tion  of  the  board,  not  to  make  any  farther  purchases  for  that  or 
any  other  purpose. 

9th.  The  only  real  property,  which  the  company  own,  is  the 
building  in  which  they  transact  their  business,  and  the  lot  on 
which  it  stands;  for  which,  and  its  furniture,  has  been  paid  by  the 
company,  942,483.78.  The  lot  is  27  feet  on  the  street,  and  116 
feet  deep,  situated  in  Wall-street,  in  the  first  ward  of  the  city  of 
New-York. 

10th.  The  whole  amount  of  money  on  hand  on  the  1st  day  ef 
January,  1833^  was  91,612.50,  being  the  balance  lying  in  the  Inan- 
faattan  bank,  at  the  disposal  of  the  trustees  on  that  day.  ^he  Man- 
hattan bank,  of  the  city  of  New* York,  is  the  bank  in  which  all  the 
depositcs  of  the  company  are  made,  and  with  which  all  the  com- 
pany's banking  business  is  done.  All  money  drawn  from  the  bank 
is  drawn  by  checks,  signed  by  the  president,  and  countersigned  by 
the  secretary. 

11th.  Excepting  their  books,  the  company  have  no  property  of 
any  description  whatever,  excepting  what  has  already  been  stated, 
in  answer  to  the  preceding  interrogatories,  or  which  will  be  spe- 
cified in  answer  to  some  one  of  those  which  follow. 

12th.  The  company  have  received  no  money  in  trust,  to  be  in- 
vested, at  the  risk  and  for  the  benefit  of  the  persons  for  whom 
such  monies  were  received,  or  of  other  persons  designated  by  the 
tnist.  All  monies  which  have  hitherto  been  received  in  trust,  are 
at  the  risk  of  the  company,  and  under  their  management,  unless  it 
may  be  in  the  two  following  cases.  1st.  The  cbmpany,  as  guar- 
dians of  two  infants  in  England,  have  received  an  assignment  of 
certain  United  States  5  per  cent  stock,  payable  in  1835,  anK>untinff 
to  97,451.30,  which  stock  remains  with  the  company,  unchanged) 
and  while  it  does  so  may  be  considered  at  the  risk  of  the  cestui  que 
Irust.  2d.  An  assignment  in  trust,  for  two  years,  of  1,100  sharei 
of  bank  stock,  at  the  risk  of  the  assignor. 

1st  The  amount  of  the  capital  stock  of  the  company  is  91y000,» 
000. 

The  number  of  stockholders  owning  the  same,  on  the  first  day 
of  January,  1633,  was  134;  of  whom  the  number  residing  out  of 
the  State  is  believed  to  have  been  14,  and  the  amount  of  stock 
hold  by  these,  collectively,  1,950  shares.  The  number  residing 
in  the  State,  other  than  the  trustees,  was  02,  and  the  amount  of 
stock  held  by  them  5,386  shares.  The  number  of  trustees  actings 
on  the  1st  day  of  January,  1833,  two  vacancies  to  be  filled,  was 
29*  of  whom 
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%JL  The  amoont  of  monies  deposited  in  trutt  by  order  of  the 
eourt  of  chandsry,  and  of  iBurrogates/  to  be  invested  or  kept  at 
the  risk  of  the  company,  was  •243,163.85. 

Of  the  above  sum,  the  amount  deposited  in  trust  for  .accumula- 
tion, was  826,447.54.  The  accumulation  which  has  actually  ac- 
crued on  this  sum,  the  first  day  of  January  1883,  was  8352 .29. 

8d.  The  whole  amount  of  deposites  in  trust  on  the  first  day  of 
January  1833,  including  that  deposited  by  the  chancellor,  surro- 

£tes  and  monied  corporations,  was  •2,475,523.29.  For  sixty 
ys,  928,738.30.  For  five  months,  9244,037.15.  For  a  year 
and  over,  92,202,747.84;  and  of  whicli  952,059.64,  besides  the 
926,447.54  mentioned  above,  was  in  trust  for  accumulation;  and 
the  accumulation  which  had  actually  accrued  on  this  latter  sum, 
of  952,059.64,  was  9891.09. 

4th.  The  amount  of  deposites  by  banks  and  other  monied  corpo- 
rations in  trust,  was,  on  the  1st  day  of  January  1833,  926,950. 
None  of  this  was  in  trust  for  accumulation. 

5th.  The  amount  of  interest  which  had  accrued  become  due  and 
payable  on  the  deposites  in  trust,  other  than  trusts  of  accumulation, 
computed  up  to  the  1st  day  of  January  1833,  amounted  to  996,- 
453.49. 

6th.  Nothing  has  been  received  by  the  company,  and  for  which 
it  is  liable  as  guardian  of  the  estates  of  infants,  on  the  first  day  of 
January  1833,  exclusive  of  sums  to  be  accumulated. 

The  amount  received  by  the  company,  and  for  which  it  was  lift* 
Ue  as  guardian  of  the  estates  of  infants  on  the  first  day  of  Janu» 
ary  1833,  after  the  payment  of  the  amount  ordered  by  the  chan* 
cellor,  was 91 1,172.67. 

The  accumulation  of  interest  on  the  above  amount,  on  the  first 
day  of  January  1833,  amounted  to  9835.33. 

when  the  money  received  as  guardian  is  deposited  with  its  other 
funds,  at  an  interest  of  five  per  cent,  the  company  being  responsi* 
ble  for  the  deposfte,  no  charge  of  commission  or  expenses  is  made 

r'nst  the  fund:  when  there  is  a*  special  deposite  of  stock,  the 
'ge  would  be  i  per  cent  for  receiving,  and  \  per  cent  for  paying* 

7th.  The  company  have  never  received  any  funds  as  receiver, 
never  having  been  appointed  to  the  performance  of  that  duty. 

8th.  There  has  been  no  ascertained  death  among  the  individuals 
whose  lives  have  been  insured  by  the  company,  since  the  com* 
mencement  of  its  operations.  One  individual  insured,  has  died,  hit 
policy  having  expired  a  few  weeks. 

9th.  The  whole  amount  received  for  premiums  on  life  insurance, 
since  the  commencement  of  the  company's  insuring  lives,  was,  on 
the  1st  day  of  January  1833,  918,217.67,  including  interest  credit- 
ed to  that  fund. 

The  whole  number  of  insurances  has  been  183.  The  nombtr 
of  lives  remaining  insured  by  the  company,  was,  on  the  first  day  of 
January  1833,  150,  since  increased  to  159. 

The  youngest  of  the  lives  insured  in  the  office  is  aged  6,  and 
according  to  the  tables  hitherto  used  by  the  company,  has  a  ri|^t  to 
expect  to  live  50  .Vr  years.    The  oldest  life  is  55,  and  has  a  r^t  to 
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expect  to  live  n^Vr.  years.  The  amount  of  preraium  varies  aa* 
Dually  with  the  advancing  ages,  and  cannot  oe  answered,  exomt 
by  reference  to  the  tables.  The  amount  received  the  last  year  for 
insurance  of  lives,  ending  the  first  day  of  January  1833,  was  (9,- 
803.73. 

The  amount  of  insurance  effected  by  the  parties,  and  for  whiek 
the  company  is  responsible  in  the  event  of  death,  id  $464,550. 

10th.  There  was  nothing  due  on  the  1st  day  of  January  1888^ 
on  annuities  from  the  company. 

11th.  The  amount  received  for  the  sale  of  annuities  on  the  Ist 
day  of  January  1833,  was  813,996.78.     The  number  of  annuities, 
was  seven.     The  average  time  of  the  continuance  of  their  lives^ 
according  to  the  annuity  tables  used  by  the  company,  is  13tVt  years. 
The  amount  of  annuities  paid  by  the  company  annually,  is  81,930. 

The  trustees  call  with  pleasure,  the  attention  of  the  chancellor 
to  the  increase  of  lives  insured  in  their  office.  The  whole  number 
of  policies  issued  since  the  commencement  of  the  company,  to  the 
Ist  of  January  1833,  was  183.  There  were  65  policies  running  in 
June  last;  and  at  the  present  moment  there  are  159.  The  inqui- 
ries which  continue  to  be  made  at  the  office,  show  how  little  the 
objects  and  benefits  of  life  insurance  are  understood  in  this  countrv, 
while  what  has  already  been  done,  gives  the  trustees  reasonable 
hope,  farther  exertions  will  extend  this  part  of  their  business. 

12th.  The  amount  of  all  dividends  unpaid  to  the  stockhohiera 
entitled  to  the  same,  on  the  1st  day  of  January  1833,  was  #1,158. 

13th.  To  the  thirteenth  interrogatory  the  trustees  beg  leave  to- 
answer,  that  of  this  class  of  deposits,  the  company  have  none.— • 
The  trustees  have  not  been  unmindful  that  the  interest  and  con* 
▼enience  of  depositors  in  trust  by  will,  may  frequently  induce  tbem 
to  this  species  of  deposit;  and  have,  therefore,  passed  the  follow- 
log  resolution  for  their  government  in  all  cases. 

Resohed,  Where  the  company  shall  be  appointed  trustees,  either 
by  deed,  or  last  will  and  testament,  and  no  provision  shall  be  made 
for  their  compensation,  by  the  instrument  creating  the  trust,  the 
same  commissions  shall  be  charged  as  are  allowed  by  law  to  ex- 
ecutors and  guardians.  And  where  a  discretion  shall  be  ffiven  Uy 
the  company,  when  so  appointed  trustees  to  receive  themselves  the 
trust  money,  as  a  dcposite,  allowfng  interest  thereon,  at  a  rate  not. 
exceeding  five  per  cent,  the  company,  if  they  shall  exercise  the. 
discretion  so  ffiven,  will  not  charge  any  commission  on  the  pay- 
ment, either  of  the  principal  or  interest,  of  the  monies  received  on 
deposite. 

14th.  On  the  1st  day  of  January  1833,  there  were  no  debts  or 
demands  known  against  the  company,  outstanding  and  unpaid,  other 
than  have  been  mentioned  in  answer  to  the  foregoing  interrogato- 
ries, either  absolutely  due,  or  payable  on  any  contingent  event;: 
nor  is  it  known  that  any  are  claimed,  not  admitted  by  the  company.. 

15th.  There  had  been  no  bad  debt  made  by  the  companv  on  the 
Ist  day  of  January  1833,  in  any  of  its  operations,  since  the  com- 
mencement of  its  business,  nor  are  there  any  bad  debts  due  to  the 
company,  known  or  believed  to  be  bad,  or  on  which  loss  is  at  pre- 
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•eiit  apprehended;  nor  is  there  any  debt  due  to  the  company,  on 
which  interest  has  been  due  for  more  than  a  year,  or  for  a  longer 
time  than  may  be  accounted  for  by  accidental  circumstances,  want 
of  notice,  sickness,  absence  or  death,  which  in  all  transactions,  in- 
terfere with  absolute  punctuality,  excepting  in  the  cases  already 
mentioned. 

The  company  have  declared  four  dividends  on  the  capital  stock 
of  the  company,  one  on  the  1st  day  of  July,  1831,  of  3  per  cent; 
and  one  on  the  3d  day  of  January,  1832,  of  3  per  cent;  and  one 
on  the  Ist  day  of  July,  1832,  of  3  per  cent;  and  one  on  the  1st 
day  January,  1833,  of  St  per  cent. 

The  names  and  residences  of  the  trustees  are, 
William  Bard,  New- York,  Nathaniel  Prime,  New-York, 

Stephen  Van  Rensselaer,  Albany,  John  Mason,  do 

Isaac  Bronson,  New-York,  Thomas  W.  Ludlow,      do 

James  Kent,  do  Benjamin  F.  Butler,  Albany, 

Edward  C.  Delavan,  Albany,  William  B,  Lawrence,  New-York< 
Gulian  C.  Verplanck,  New- York,  Jonathan  Goodhue,  do 

Thomas  J.  Oakley,  do         Samuel  Thompson,  do 

John  Jacob  Astor,  do        Peter  Remsen,  do 

James  McBride,  do        Isaiah  Townsend,  Albany, 

John  Duer,  do         Benjamin  Knower,     do 

Walter  Bowne,  do        John  Rathbone,  jr.  New- York, 

Stephen  Whitney,  do         Erastus  Corning,  Albany, 

Peter  Harmony,  dp         Nicholas  Devereaux,  Utica, 

John  G.  Coster,  do        Thomas  SufFern,  New- York. 

The  trustees  annex  five  by-laws,  which  are  the  only  by-laws 
which  have  been  passed  by  the  board  since  the 'last  report 

The  board  beg  leave,  in  conclusion,  to  state  that  the  sums  loan- 
ed on  stocks  and  bills  receivable,  excepting  what  it  may  be  neces- 
sary to  hold,  for  the  purpose  of  meeting  sudden  demands,  they  con- 
sider as  temporary  investments,  till  the  amount  can  be  re-invested 
on  bond  and  mortgage.  During  the  past  year  the  board  have  not 
,been  obliged  to  decline,  for  the  want  of  funds,  any  loan  they  con- 
sidered perfectly  safe,  and  coming  within  those  prudent  rules 
which  they  have  adopted  for  the  better  security  of  the  funds  de- 
posited with  them  in  trust.  In  saying  this  the  board  do  not  mean 
to  refer  to  applications  made  by  citizens  of  other  States,  of  which 
they  have,  with  one  exception,  declined  the  whole.  The  board 
submit  the  balance  sheet  laid  before  them  on  the  3d  January,  1888, 
a  similar  balance  sheet  being  presented  to  them  monthly  by  the  o&» 
cers  of  the  company. 

Canital, 

Un  bond  and  mortgage, 

In  the  city,  at  6  per  cent, 9165,498  75 

"     country,  6  per  cent, 74,551  49 

"  "        7  per  cent, 759,949  76 

81^000,000  00 


i^i 


Amount  carrried  forward, #    81,000,000  00 


Amount  brought  forward, ......  ^l  ,000,000  OOl 

Loam, 
On  bond  and  mortgage, 

In  the  city,  at  6  pei*  cent, . . . .  ♦  ♦ .  91 29,205  34 

In  the  city,  7  per  cent, 200,826  84 

In  the  country,  6  per  cent, 2,500  00 

In  the  country,  7  per  cent, 743,027  84 

Bonds, 26^000  00 


Bills  receivable, 

Ate  per  cent, $164,582  10 

7  percent, 635,939  03 

«  II       > 

Loans  on  stock. 

Period,  at  6  per  cent, * $25,000  00 

"            7percent, 88,395  00 

Demand,  5  i  percent,.... 26,350  00 

7percent 479,804  51 


1,101,560  oa 


800,521  18 


u 


619,549  51 


AJhany  city  stock, , OOJOOO  00 

New- York  Life  Insurance  stock,   12  412  50 

Insurance  bond  and  mortgage  account,  •..••.•••tf.              310  83 

Annuity  purchased, ,.            1^669  80 

Real  estate, 42,483  78 

Balance  in  bank,  . .  • .  • 1,612  50 

■     ■    ■  . 

•3,640,720  07 


^*P^^: •••••• -.•..*  ^.....  #1,000,000  W 

Deposit  in  trust, 

At  3  per  cent, $28,738  30 

4  per  cent, r..*.. 244,037  15 

41  per  cent,.... 681,702  18 

5  per  cent...... ...... ...,..,  1,542,538  48 


Trust  accumalation. 

At  4  per  cent,... ,  .  $7,478  6^ 

41  per  cent,... 28,615  57 

6  per  cent,... 47,412  95 


2,897,016  11 


78,5d7  1ft 


Guardianship  account, .•••««...« « ,,,.  n  173  67 

Life  Insurance,.. i^^^jg  37 

Annuities  granted, ; ,.  18,996  78f 

Interest  received. 
On  bills  receivable,  •••.«••••••  ^  • «     $18,125  96 

"  stock  loans, ♦.... ..^...         l,8i99  24 

Unclumed  dividends,  •«•«••..<«••< ^  l,'l58  oo 


Amount  carried  forward,  •«••..  $ 
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Amount  brought  forward,  ••••••• 

Surplus  fund, 70,000  00 

Profit  and  loss, 86,000  00 

Cash  due  agents, 174  81 

#8,640,720  07 


At  a  tneeiittg  of  the  Board  of  ISrustees,  held  January  fUtk,  1888^ 

Prbsent, 

Wm.  Bard,  Pres't,  Walter  Bowne, 

John  G.  Coster,  Stephen  Whitney, 

Tho's.  J.  Oakley,  Nathaniel  Ptime, 

James  McBride,  John  Mason, 

Tho's.  Suffern,  Tho's.  W.  Ludlow, 

John  Duer,  Jonathan  Goodhue, 

Isaac  Bronson,  Wm.  B.  Lawrence. 

Resohedf  On  motion  of  Mr.  Thomas  Suflfem,  seconded  by  Mn 
John  Duer,  that  the  Board,  having  heard  the  report  to  the  chan* 
cellor,  prepared  by  the  president  and  .secretary,  approve  the  same, 
and  direct  the  president  to  sign  it  in  the  name  of  the  trustees, 
and  transmit  it  to  the  chancellor* 

T%ursdayf  the  24M  day  of  January ^  1833. 

Extract  from  the  minutes* 

E.  A,  NICOLL,  Sec'y. 

At  a  meeting  of  the  Trustees  of  the  New- York  Life  Insurance 
and  Trust  Company,  held  the  3d  of  April  1882,  the  following  by- 
laws were  added  to  the  by-laws  of  the  company: 

No.  1.  No  loan  shall  be  made  by  the  company,  on  security  of 
village  or  country  real  estate,  beyond  half  the  value,  as  nearly  as 
can  with  reasonable  diUgence  be  ascertained,  of  the  property  offer- 
ed as  security. 

No.  2.  No  interest  shall  be  allowed  to  remain  due  longer  than 
six  months,  on  any  bond  and  mortgage  to  the  company,  without  a 
foreclosure  or  suit  being  directed  by  the  president,  unless  the  Board 
direct  a  loncer  delay. 

No.  3.  The  company  shall  not,  under  any  foreclosure  or  judg- 
ment, become  the  purchaser  of  mortgaged  property,  by  bidding  be« 
yond  the  amount  that  is  due  to  the  company,  of  principal,  interest 
and  costs. 

No.  4.  If  the  company  become  the  holders  of  real  estate  by  par- 
chv^Dg  under  foreclosure  or  judgment,  the  company  shall  sell  the 
same,  as  socm  as  principal,  interest  and  cost?  can  be  realized. 

No.  6.  Excepting  for  the  purposes  of  securing  suitable  offices 
and  conveniences  for  the  conduct  of  their  busines^r,  and  for  the 

Surpose  of  securing  themselves  against  loss  of  money  ^ue  to  them 
y  the  way  of  mortgage  or]  judgment  on  the  property  so  held,  the 
Mmpany  shall  hold  no  reaUestate  whatever,  mrectly  or  indirectly. 

Extract  from  ihe  minutes. 

E.  A.  NICOLL,  Sec'y. 
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COPY. 

Report  iff  Jficholas  Devereux^  Esq.  to  the  President  of  the  Muf 

York  Life  Insurance  and  Trust  Company, 

According  to  a  resolution  of  the  Directors  of  the  New- York 
Life  Insarance  and  Trust  Company,  passed  in  June,  1832,  (eighteen  * 
hundred  and  thirty-two)  authorizing  me  to  examine  the  loans  made 
by  the  company,  in  the  different  counties  in  the  western,  southern 
and  northern  parts  of  the  State,  I  commenced  the  examination  on 
the  fourth  June,  and  examined  the  loans  which  had  been  made  in  the 
following  counties: — Oneida,  Onondaga,  Cayuga,  Oswego^  Jeffer- 
son, Seneca,  Wayne,  Ontario,  Yates,  Monroe,  Orleans,  Niagara, 
Erie,  Genesee,  Livingston,  Tompkins,  Tioga  and  Cortland.  The  < 
loans  in  these  several  counties,  may  be  classified  under  three  dif^ 
ferent  descriptions;  that  is,  loans  on  improved  farms,  loans  oii  city 
and  village  property,  and  loans  on  hydraulic  erections. 

The  loans  on  improved  farms  are  the  most  numerous,  and  by  far 
the  greater  part  or  the  whole  amount  loaned  by  the  company,  it 
on  this  description  of  security,  which  loans  are  predicated  on  the 
cash  value  of  the  farms,  and  in  no  loan  which  I  examined,  does 
the  amount  exceed  one  half 'such  value. 

From  personal  observation,  I  can  say  that  to  the  farming  class 
of  6ur  citizens,  these  loans  have  been  of  ffreat  advantage,  ena- 
bling ihem  to  purchase  more  land,  and  to  tn&e  such  improvements 
and  erections  on  their  property  as  to  enhance  its  permanent  value. 
I  observed  with  pleasure  that  the  company's  loans  were  confined  as 
dosely  as  possible  to  that  class  of  farmers,  who,  from  their  habits 
mnd  character,  were  likely  to  make  a  prudent  and  profitable  use  of 
their  money;  from  whom  the  regular  and  punctual  payment  of  in- 
terest may  be  expected;  and  whose  profits,  increased  by  tfie  ad- 
vance of  a  larger  capital,  will  insure  the  final  liquidation  of  their 
debts. 

The  great  enterprize  of  our  citizens,  and  the  unlimited  field  for 
profitable  speculation  which  the  State  afifords,  has  hitherto  created, 
and  still  creates,  a  demand  for  money,  beyond  the  supply.     Thit 
IS  felt  so  peculiarlv  in  the  city  of  New- York,  where  money  has- 
ahirays  found  readv  employment,  that  capitalists,  finding  no  difii- 
culty  in  investing  there,  and  well  pleased  to  have  their  funds  with- 
in reach  of  their  personal  superintendence,  have  almost  universally 
declined  placing  their  money  in  the  country,  notwithstanding  the 
v«ry  abundant  security  which  every  county  and  town  in  the  State 
affords  to  such  investments.     Some  few  and  sagacious  capitalists, 
pursuing  to  their  advantage,  a  different  course,  with  eausJ.  if  not 
greater  security,  have  disposed  of  their  funds  at  a  higner  rate  of 
intefeit,  in  the  country.     But  the  New- York  Life  Insurance  and 
Trust  Company  has  been  the  first,  and  is  still  the  only  company,' 
virho  have  done  this  in  a  liberal  and  extensive  scale.    It  is  gratifying, 
after  the  extensive  examination  I  have  made  of  their  loans  through 
eooBtry,  to  be  able  to  state  to  the  trustees,  my  conviction  that 
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no  loans  of  equal  extent,  could  have  been  made  on  more  solid  se- 
curity either  in  the  city  or  country;  and  it  is  equally  gratifying  to 
be  able  to  state,  that  the  means  thus  afforded  by  their  uberai  views, 
are  extending  every  where  the  improvement  of  agriculture,  and 
the  best  interest  of  the  State. 

Improvement  is  in  rapid  progress  in  all  the  counties  I  visited, 
from  Onondaga  to  Erie,  a  distance  of  one  hundred  and  fifty  miles; 
.  the  soil  is  of  the  first  quality  for  growing  wheat;  through  the  whole 
district  population  is  rapidly  increasing;  the  richness  of  the  soil, 
find  the  easy  access  to  market,  enable  the  farmer  to  reap  such  an 
abundant  reward  for  his  toil,  that  every  where  in  this  extensive 
district,  the  evidence  is  apparent  o£-general  prosperity,  in  the  erec- 
tion of  substantial  buildings,  the  high  state  of  agricultural  im^Hrove- 
ment,  the  establishment  of  extensive  flouring  mills  and  manufacto- 
ries, the  growth  of  villages  and  towns,  ^nd  in  the  support  given  in 
every  quarter  to  schools,  academies,  colleges,  and  literary  institu* 
tioDs.  This  state  of  things,  which  in  a  greater  or  less  degree  ex* 
tends  over  the  whole  State,  is  calculated  to  give  the  trustees  addi- 
tional confidence;  for  if,  in  the  actual  state  of  things,  the  loans  of 
the  company  are,  as  I  believe  them  to  be,  secure,  the  advancing 
}mprovement3  of  the  country,  and  its  prosperity,  must  add  daily 
to  that  security. 

The  loans  oh  city  or  village  property  in  this  district  of  country, 
pre  made  to  an  amount  not  exceeding  i  (one  third)  of  the  cash  value 
of  the  property,  including  the  erections.  Loans  of  this  description 
are  generally  confined  to  business  locations,  and  a  policy  of  insur- 
ance on  the  property  is  assigned  to  the  company,  which,  together 
with  the  bond  ot  the  borrower,  makes  this  description  of  loan  secure. 

The  different  villages  and  cities  in  the  western  country  are  im* 
proving  in  proportion  to  the  rapidity  and  permanencv  of  improve* 
ments  in  the  surrounding  country.  The  mechanical,  manulactur- 
ing  and  mercantile  business  of  thes^  places,  enables  farmers  to  dia* 
pose  of  their  surplus  produce;  and  mutual  benefits  produce  a  unity 
of  interest,  whicn  add  to  the  great  business  of  the  country.  The 
amount  loaned  on  hydraulic*  establishments  is  small,  and  generally 
op  flouring  mills, 

The  water  power,  location  and  erections,  form  the  criterion  by 
which  to  judge  of  the  value  of  the  property.  During  the  exami* 
nation  of  these  latter  loans,  that  is,  those  on  village  property,  mills, 
&c.  I  considered  it  prudent  to  recommend  to  the  trustees  to  call  in 
|i  part  of  a  small  number  of  them;  not  that  I  considered  them  un- 
safe or  insecure,  but  I  came  to  the  conclusion,  after  examination, 
that  the  security  did  not  come  within  the  rule  of  valuation.  That 
is,  one-third  the  value  of  the  property.  For  a  more  particular  de- 
scription of  the  individual  loans  in  each  county  which  I  examin* 
cd  personally,  and  those,  which  I  did  not  examine,  but  of  which  I 
bad  satisfactory  information,  I  refer  the  directors  to  my  remarks 
attached  to  each  loan,  in  a  particular  account  of  them,  as  furnish- 
ed me  by  the  company,  and  also  to  my  remarks  on  the  quality  of 
the  land  in  each  county.  As  one  of  the  directors  of  the  Trust  Com- 
pany^  I  feel  great  pleasure  in  knowledge  of  the  fact,  that  between 
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those  with  whom  we  have  had  business  transactions  and  the  com- 
pany, mutual  confidence  and  good  feeling  exist,  founded  on  the  fair 
and  honorable  course  pursued  in  transacting  our  business,  and  that 
such  has  been  the  conduct  of  the  company,  and  those  gentlemen 
through  whom  the  business  has  been  transacted,  that  we  possess 
the  character  in  the  community,  which  a  fair,  honorable  and  cor- 
rect course  will  always  secure. 

(Signed)  NICHOLAS  DEVEREAUX. 

JVVDem&er  10,  1832. 

City  and  County  op^New-York,  ss: 

William  Bard,  president  of  the  New-York  Life  Insur- 
ance and  Trust  Company,  and  Edward  H.  NicoU,  secretary  of  the 
same,  being  duly  sworn,  depose  and  say,  that  the  above  answer  to 
the  chancellor's  order  of-  the  19th  November  1831,  is,  to  the  best 
of  their  knowledge  and  belief,  true;  and  that  the  resolution  an- 
nexed is  an  extract  from  the  proceedings  of  the  trustees,  at  a  meet- 
ing held  on  Thursday  the  24th  January  1832,  and  that  the  by^^Jaws 
annexed,  is  a  true  copy  of  all  by-laws  passed  by  the  trustee^r  since 
their  last  report  to  the  chancellor,  and  that  the  annexed  report  is  a 
true  copy  of  the  report  of  Nicholas  Devereaux,  to  the  board  of 
trustees. 

(Signed)  WM.  BARD,  PresU. 

(Signed)  EDW'D.  A.  NICOLL, 

Sworn  to  this  20th  day  of 
January  1833,  before  me, 

D.  HoBART,  Commissioner  of  Deeds. 
Mteardedandjlkdf  January  21st,  1883, 
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IN  ASSEMBLY, 


Febniarj  26,  1833 


COMMUNICATION 


From  the  Secretary  of  State,  (ransmUting  the  Annual 
Report  of  the  Directors  of  the  New- York  Institu- 
tion for  the  Instruction  of  Deaf  and  Dumb,  for  the 
year  1832. 

STATE  OF  NEW- YORK, 
Secretaby's  Office, 

0 

February  27^1623. 
The  Secretary  of  State  has  the  honor  to  present  to  the  Le- 
gislature the  Annual  Report  of  the  Directors  of  the  New- York 
Institution  for  the  Instruction  of  Deaf  and  Dumb,  for  the  year  1832| 
which  has  been  transmitted  to  him  for  that  purpose. 

Having  but  recently  been  appointed  to  the  office  of  Secretary  of 
State,  it  has  not  yet  been  in  his  power,  consistently  with  a  proper 
attention  to  more  urgent  duties,  to  visit  this  institution  and  com* 
ply  with  the  requirements  of  title  3,  chapter  15,  part  1,  of  the  Re- 
vised Statutes.  He,  therefore,  takes  the  liberty  of  referring  the 
Legislature,  for  such  information  as  may  not  be  contained  in  the 
accompanying  report,  to  the  last  annual  report  of  his  predeceisor. 
Senate  Documents,  No.  106,  for  the  year  1832. 

Respectfully  submitted, 

JOHN  A.  DIX, 
To  the  Speaker  of  the  Assembly* 
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FOURTEENTH  ANNUAL  REPORT. 

Of  the  Directors  of  the  j^ew-York  Institution  for  the  Instruction  of 
the  Deaf  and  Dumby  to  the  Legislature  of  the  State  of  ^ew* 
York,  for  the  year  1832, 

The  directors  of  the  New- York  Institution  for  the  Initruction 
of  the  Deaf  and  Dumb,  are  permitted,  under  the  gracious  smile* 
of  a  kind  Providence,  to  present  to  the  Legislature  their  four- 
teenth annual  report,  embracing  a  record  of  their  transactions  for 
the  year  eighteen  hundred  and  thirty-two. 

By  referring  to  the  treasurer's  account,  which  is  hereunto  an<* 
Dexed,  it  will  be  seen,  that  the  income  of  the  society,  from  all 
sources,  during  this  period,  amounts  to  fifteen  thousand,  seveo 
bondted  and  fifty-two  dollars  and  fifty-two  cents,  falling  short  of 
the  amount  received  in  1831  by  fourteen  hundred  and  fifty  dollars 
and  seventy-seven  cents.  It  will  be  perceived,  that  this  deficiency 
is  wholly  in  that  branch  of  the  revenue  derived  from  the  sales  of 
lottery  licenses  in  this  ciiy;  while  the  aggregate  receipts  from 
those  pupils  who  sustain  the  expense  of  their  own  board  and  tui- 
tion, are  considerably  increased* 

Por  reasons  which  were  stated  in  their  last  report,  the  excess  of 
disbursements  over  their  income,  during  the  preceding  year,  was 
five  hundred  and  forty-seven  dollars  and  eighty-nine  cents.  This 
balance  has  since  been  paid,  and  two  thousand  dollars  have  been 
applied  to  the  reduction  of  the  debt  incurred  for  the  erection  of* 
the  building;  leaving  in  the  hands  of  the  treasurer,  on  the  thirty- 
first  day  of  December,  one  thousand,  one  hundred  and  forty-five 
dollars  and  twenty-nine  cents. 

The  drafts  made  upon  the  treasury  for  current  expenses  amount 
to  twelve  thousand  and  eighty-^ight  dollars  and  thirty-four  cents; 
and  if  the  proceeds  of  the  place,  which  have  been  collected  and 
paid  over  to  the  treai&urer,  are  deducted,  this  sum  will  be  reduced 
to  eleven  thousand,  five  hundred  and  seventy-two  dollars  and 
twenty^three  cents. 

A  detailed  account  of  the  management  of  the  concerns  of  th^ 
ifistitutbn,  was  given  in  the  last  report.    The  plan  of  operations 
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therein  submitted,  and  which  was  then  in  a  course  of  experiment, 
has  been  found  to  meet  most  fully  the  wants  of  the  institution. 

During  the  past  year,  the  general  health  of  ihe  pupls  has  been 
unusually  good.  Upon  the  first  appearance  of  cholera  in  the  city, 
ihe  anxiety  of  parents  in  the  interior  of  the  State  was  intense; 
and,  partaking  of  the  general  panic  which  seized  our  own  citizens, 
and  induced  such  multitudes  to  fly  in  all  directions  from  the  dread* 
ed  pestilence,  they,  in  some  instances,  removed  their  children  from 
the  Asylum.  Desirous  of  allaying  this  anxiety,  and  of  doing  all 
iu  their  power  for  the  safety  of  their  interesting  charge^  the  di- 
rectors caused  a  circular  to  be  addressed  to  the  Special  Medical 
Council,  and  to  other  physicians  of  the  first  talents  and  professional 
ability,  stating  the  facts  with  regard  to  the  location  of  the  build- 
ing, and  soliciting  their  opinion  whether  any  causes  existed,  eon- 
iiected  with  its  situation,  which  might  have  a  tendency  to  invita 
the  disease;  and  whether  it  would  be  judicious  to  remove  our  pa* 
pils  to  some  place  which  might  be  deemed  less  obnoxious  to  its  at- 
tacks. The  concurrent  testimony  of  these  gentlemen  confifmed 
the  views  previously  taken  by  the  Boards  of  the  inexpediency  of 
lulopting  any  other  measures,  than  those  which  a  wise  precaution 
Would  suggest,  to  meet  the  anticipated  evil.  And  we  desite  to  re- 
cord the  fact,  with  devout  gratitude  to  Him,  at  whose  bidding  dis- 
eases come  and  go,  that  while  many  were  cut  down  on  the  ri^t 
hand  and  on  the  left,  the  destroying  angel  «7as  not  permitted  to 
enter  the  Asylum,  and  no  case  of  cholera  occurred  among  the  pa« 
pils. 

Amid  general  prosperity,  and  for  the  most  part  the  fenjoymeiil 
of  individual  health,  it  becomes  their  painful  duty  to  announce  thb 
death  of  their  lamented  associate,  John  Slidell,  who  was  ono  of 
the  founders  of  the  institution,  and  its  undeviating  friend.  His 
mind  was  ever  active  in  devising  measures  to  affect  its  enlarge- 
ment, in  order  that  its  power  to  afford  relief  might  be  commensu- 
rate with  the  wants  of  that  portion  of  the  community  for  whose 
benefit  it  was  designed;  and  it  is  hoped  that  his  devoted  example 
will  exert  a  happy  influence  upon  those  who  are  now,  and  "who 
may  hereafter  be  entrusted  with  the  management  of  its  affairs. 

In  the  mechanical  department,  the  number  of  occupations  ^ulnnit- 
tsd  to  the  choice  of  the  pupils  or  their  friends,  has  been  increased 
hy  adding  that  of  cabinet-making,  and  the  several  branches  are  so 
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conducted  as  nearly  to  sustain  themselves.  All  the  oecupation^i 
gardening>  tailoring,  shoe-making  and  cabinet-making,  are  under 
the  xlirection  of  skillful  v^orkmen  of  unexceptionable  character. 
The  time  which  is  daily  spent  in  the  acquisition  of  a  trade,  is 
about  four  and  a  half  hours.  The  benefits  resulting  from  manual 
labor  are  immediate  as  well  as  prospective.  It  gives  vigor  to  the 
constitution,  elasticity  to  the  frame,  and  promotes  cheerfulness  and 
good  feeling,  while  it  holds  out  the  certain  prospect  of  future  sup* 
port.  Experience  has  fully  demonstrated  the  fact,  that  these  ad^ 
vantages,  and  many  more,  are  realized  under  this  system,  which^ 
at  the  same  time,  has  proved  an  auxiliary  to  the  more  rapid  de- 
veJopment  of  intellect. 

*rbe  actual  number  of  pupils  returned  to  the  last  Legislature  wai 
eighty-seven.  Two  who  were  admitted,  but  who  had  not  ar* 
riv^d  at  the  date  of  the  last  report,  increased  the  list  to  eighty-^ 
nine.  Fifteen  have  been  admitted  during  the  past  year,  and  the 
same  number  dismissed ;  makihg  the  whole  number  resident  in  the 
Asylum  on  the  31st  day  of  December,  1632,  eighty-seven.^ 

In  the  month  of  November,  three  unexpected  vacancies  occurred 
in  the  list  of  State  pupils,  in  consequence  of  erroneous  views  of 
parental  duty.  In  each  of  these  cases,  the  removal  took  place 
two  years  before  the  expiration  of  the  period  provided  for  by  law; 
but  the  consideration  of  pecuniary  advantage,  as  the  avails  of  their 
labor,  outweighed  every  argument  which  could  be  urged  in  favor 
of  their  remaining.  But  these  are  not  the  only  instances  of  tliia 
kind  that  have  occurred,  and  no  allusion  would  now  be  made  to 
them,  if  the  evil,  reasoning  from  the  past  to  the  future,  were  not 
likely  to  prove  a  serious  one;  but  strange  as  it  may  seem,  there 
are  some  who  calculate  on  the  sordid  principles  of  loss  and  gain, 
how  much  they  have  to  sacrifice  in  giving  up  the  emoluments  of 
their  children's  labor,  during  the  time  that  is. to  be  spent  in  ac- 
quiring'the  benefits  and  the  solace  of  a  useful  education;  and  who, 
placing  a  higher  estimate  upon  the  products  of  their  hands,  than 
upon  the  acquisitions  of  their  minds,  actually  deprive  them  of  one 
or  two  years'  instruction,  to  which  they  are  entitled  by  the  boun- 
ty of  the  State,  and  which,  but  for  parental  avarice,  they  would 
enjoy.  As  a  consequence,  they  leave  the  Asylum  half  educated. 
Their  attainments  are  neither  creditable  to  themselves,  to  the 
State,  nor  to  the  Institution.  They  can  derive  no  pleasure  from 
the  perusal  of  books,  are  unable,  except  on  a  very  limited  scale, 


\!6  hold  intercourse  with  the  world  aiound  them,  and  their  know- 
ledge of  language  is  insufficient  to  aid  their  future  efforts  for  im- 
pr>v  lent.  And  yet,  with  this  small  amount  of  knowledge,  they 
go  out  and  mingle  in  society  as  specimens  of  what  can  be  effected 
in  the  education  of  deaf  mutes.  And  hence  the  general  impress 
sion,  that  these  children  of  misfortune  cannot  be  brought  to  think, 
and  reason,  and  use  language  as  a  medium  of  thought  and  inter- 
course; but  must  grope  their*  way  through  life,  with  only  a  few 
glimmerings  of  intellectual  light,  destined,  from  the  very  nature  of 
their  condition,  never  to  behold  the  brightness  of  a  full-orbed  sun. 
They  occupy,  for  a  short  time,  a  place,  to  the  exclusion  of  those 
who  might  otherwise  appreciate,  and  diligently  improve  their  privi- 
leges, and  leave  it,  perhaps,  at  a  season  the  most  inconvenient  to  fill 
the  vacancy.  Enlightened  public  opinion,  and  the  influence  which 
can  now  be  exerted  by  the  Superintendent  of  Common  Schools,  in 
conjunction  with  the  efforts  of  the  directors,  are  confidently  relied 
upon  to  provide  the  appropriate  remedy. 

The  law  passed  on  the  23d  of  April,  1632,  requiring  the  ovef- 
Beers  of  the  poor  in  each  town  to  furnish  the  Superintendent  of 
Common  Schools  with  a  list  of  the  deaf  and  dumb  persons  in  their 
respective  towns,  in  order  that  he  may  select,  as  State  pupils, 
such  as  are  properly  embraced  within  the  provisions  of  the  exist- 
ing laws,  and  make  such  regulations  in  relation  to  the  admission  of 
pupils  at  stated  periods,  as  will  remove  the  inconvenience  of  per- 
mitting pupils  of  the  same  class  to  enter  the  school  at  different  pe- 
riods, has  not  yet  been  carried  into  effect;  owing  to  the  time  ne- 
cessary for  the  Secretary  of  State  to  prepare  instructions  to  the 
overseers,  to  print  and  distribute  the  laws  prescribing  the  duties 
of  these  officers.  At  his  suggestion,  therefore,  the  class  which  en- 
tered in  the  month  of  October,  was  formed  from  the  list  of  appli« 
cations  mado  to  the  principal  of  the  Institution. 

It  was  stated  in  the  last  report,  that  the  system  of  government 
and  discipline,  embracing  a  supervision  of  the  pupils,  during  their 
hours  of  relaxation  and  labor,  as  well  as  those  of  study,  was  in- 
complete in  some  of  its  details.  The  deficiencies  h^ve  since  been 
supplied,  and,  during  no  portion  of  the  twenty-four  hours  are  the 
pupils  exempted  from  its  operation.  The  Board  would  embrace 
the  present  opportunity  to  express  their  conviction  of  its  importance. 
Of  all  visible  means  for  promoting  the  practice  of  morality,  and 
encouraging  a  correct  and  manly  deportment  among  youth,  the 
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preience  of  a  teacher,  who  is  at  once  loved  and  respected  by  his 
charge,  is,  without  doubt,  the  most  efficacious.  Considered  mere* 
ly  as  a  means  of  preventing  the  formation  of  rude,  or  vicious  habits ; 
of  restraining  the  turbulence  of  passion,  or  of  providing  against 
whatever  may  excite  it;  of  repressing  conversation  on  trifling,  or 
worse  than  trifling  topics;  of  removing,  in  short,  all  temptations  to 
grossness  or  violence,  the  importance  of  constant  supezvision  can- 
not be  over-estimated.  In  comparison  with  this,  all  lessons  in  mo- 
rality, however  frequently  and  feelingly  inculcated;  all  laws,  holir* 
ever  rigid  in  their  enactments,  or  severe  in  their  penalties;  all 
arguments  addressed  to  the  interest  or  the  understanding;  all  ap^ 
peals  to  the  conscience  or  the  heart,  are  alike  futile  and  alike  un- 
productive. Results,  which  authority  or  persuasion,  promises  or 
threats,  admonition  or  exhortation,  would  fail  to  accomplish,  are 
the  natural  and  certain  consequences  of  the  teacher's  presence.  If 
an|r  h&^^  come  to  the  Asylum  with  habits  of  rudeness,  indolence,, 
or  vice  already  formed,  here  is  an  irresistible  influence,  constantly 
exerted,  beneath  which,  thdse  habits  must  wither  away  and  perish. 
And  if  any  have  come  from  under  the  ever-watchful  eyes  of  anx- 
ious parents,  who  have  thus  far  trained  them  up  in  the  practice  of 
virtue,  around  these  too,  is  thrown  a  wall  of  defence  against  con- 
tamination, which  shall  preserve  them  safe,  until  we  restore  them 
to  their  friends,  enli^tened  in  intellect,  and  strengthened,  as  we 
hope,  in  every  good  purpose.^  And  if  it  be  desirable  to  correct 
evil  habits,  how  liiuch  more  so,  to  prevent  their  formation.  If  it 
be  an  object,  worthy  of  our  most  anxious  efibrts,  to  guide  the  wan- 
derer from  virtue,  back  again  to  the  narrow  path,  which  he  has 
forsaken,  how  much  more,  to  give  firmness  to  the  step,  which  hai 
never  deviated,  to  convince  him,  who  has  always  trod  in  wisdom's 
ways,  that  they  are  ways  of  pleasantness,  and  lead  him  to  follow 
from  choice,  the  course,  which  he  has  hitherto  pursued  from  ne* 
eessity.  Since  the  adoption  of  this  system,  the  anticipated  benefit* 
to  the  pupils  have  been  strikingly  manifested.  Kindness  and  coq- 
tsatment  prevail  among  them,  and  all  the  moral  virtues  are  prac* 
tifed,  which  characterize  a  cheerful  and  happy  community.. 

Evidence  has  been  furnished  the  Board  of  their  intellectual,  m 
well  as  moral  improvement;  and  a  few  specimens  of  uncorrected,, 
original  compositions  are  appended  to  this  report,  that  the  Legia-- 
lature  may  have  the  means  of  jtidjging  of  this  for  themselves^ 
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The  directors  are  happy  to  perceive  that  the  interest  which 
awakened  in  favor  of  the  institution  when  the  undertaking  was 
new,  is  still  cherished  by  their  fellow-citizens.  In  illustration  of 
this  remark,  they  would  instance  the  recent  examination  of  the  pu-- 
pils  at  the  City  Hotel.  The  room  in  which  it  was  held,  akhough 
ore  of  the  most  spacious  in  the  city,  could  not  contain  all  who  do* 
aired  admission,  and  hundreds  were  obliged  to  retire  without  wit* 
nessing  the  performances.  The  assembly  showed  substantia)  proof 
of  their  approbation  by  subscribing  five  hundred  dollars  in  aid  «f 
itbe  furds.  Urgent  calls  were  made  upon  the  directors  through 
4be  »press  to  repeat  the  examination,  but  the  duties  of  the  principcd 
rendering  bis  absence  from  the  city  unavoidabfe,  prevented  their 
otherwise  cheerful  compliance  with  the  public  wish. 

Important  alterations  have  been  made  in  the  department  of  vft^ 
atruGtion  by  the  voluntary  relinquishment  of  the  situations  held  by 
some  of  the  instructers,  and  the  accessiop  of  others  to  their  placqa. 
Mr.  Loofborrow  and  Miss  Stansbury  have  resigned  their  places 
since  the  date  of  the  last  report  Mr.  Seward,  whose  acquaintance 
with  .the  nature  of  the  employment  would  not  admit  at  the  coin* 
mencement  of  his  engagement  of  his, deciding  the  qucstron^of  per- 
.manent  continuance,  felt  constrained,  from. a  sense  of  dqty  and  \!^ 
importunity  of  friends,  to  retire  from  it,  with  a  view  of  entering 
into  a  different  field  of  labor. 

'From  a  careful  examination  into  the  best  mode  of  conducting  the 
several  departments  of  the  institution,  the  board  became  fully  per- 
suaded that  its  interests  would  be  essentially  promoted  by  releasing 
the  principal  from  the  daily  instruction  of  a  class.     To  him  are 
committed  the  general  charge  and  oversight  of  the  whole  institu- 
tion, the  guarding  of  its  expenditures,  conducting  its  correspond-^ 
ence,  attending  to  the  calls  and  inquiries  of  visiters,  seeing  that  the 
plan  of  instruction  is  duly  pursued  and  their  duties  attended  to  by  the 
other  teachers,  marking  the  progress  of  the  several  pupils  in  the 
school,  and  various  other  details  of  active  employment,  sufficient  to 
occupy  his  whole  time.     It  was  evident  that  the  confinement  of  the 
^principal  to  a  class,  inconveniently  interfered  with  all  these  duties, 
azui  rendered  the  performance  of  some  of  them  almost  impractic^bl^^ 
Jhe  board  we  re.  therefore  anxious  for  the.rele^gie  of  the  principal 
from  any  particular  departinent  of  tuition,  jin  o/der  that  by  ocop.- 
sional  visits  to  all  the  classes  he  might  consult  with,  and  adviae  the 
several  teachers,  personally  inspect  the  deportment  andprogreas  of 
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the  pupils,  and  by  his  influence  contribute  to  that  good  order  and 
discipline,  the  maintenance  of  which  is  so  essential  to  the  respecta- 
bility of  the  institution  and  the  moral  and  intellectual  advanceihent 
of  the  interesting  objects  of  its  care. 

It  is  a  subject  of  great  satisfaction  to  the  Board,  that  they  have 
been  providentially  favored,  almost  beyond  their  expectations,  in 
engaging  all  the  assistance  required  in  the  department  of  instruc- 
tion, lie.  David  B.  Bartlet,  Mr.  F.  A.  P.  Barnard,  Mr.  Samuel 
R.  Brown,  alumni  of  Yale  College,  the  first  two,  from  the  Ameri* 
can  Asylum  at  Hartford,  and  Mr.  J.  Addison  Gary,  an  alumnus  of 
Amherst  College,  have  been  employed,  with  the  hope  and  expecta- 
tion, that  they  will  devote  themselves  permanently  to  the  duties  of 
instructors  of  deaf  mutes.  The  employment  of  these  gentlemen, 
in  addition  to  the  services  of  Mr.  Vaysse,  the  circumstances  of 
whose  connection  with  the  Institution,  were  given  at  length  in 
former  reports,  have  so  increased  the  facilities  for  communicating 
instruction,  that  each  of  the  classes  is  now  under  the  charge  of  an 
excellent  teacher,  and,  with  the  careful  supervision  of  the  princi- 
pal, will  enjoy  every  advantage,  that  any  Institution  for  the  in- 
struction of  the  deaf  and  dumb,  in  this  country,  is  able  to  afibrd. 

Such  is  the  general  condition  of  the  Asylum,  and  the  arrange- 
ment of  the  details  of  labor,  that  the  same  care  and  attention  are 
bestowed  upon  the  physical  wants  of  the  pupils,  that  they  would 
be  likely  to  receive  in  the  bosom  of  their  own  families.  This 
object  having  been  secured,  the  directors  are  happy  to  state,  from 
a  plan  which  has  been  submitted  to  them,  that  the  instructors  are 
making  very  laudable  efforts  to  raise  the  standard  of  attainment, 
and  to  store  the  minds  of  their  pupils  with  knowledge  of  an  useful 
and  practical  nature,  in  addition  to  that  which  is  embraced  in  a. 
course  of  common  education. 

At  no  period  in  the  history  of  our  country  have  efforts  been 
made,  corresponding  with  the  present,  for  the  general  diffusion  of 
knowledge.     To  this  end  the  press  is  subservient;  seminaries,  for 
the  education  of  teachers,  are  established;  lectures  are  delivered; 
and  exertions  are  made,  both  by  individuals  and  associations,  to 
advance  the  cause  of  popular  education.     The  mode  of  instructing 
deaf  mutes  was  introduced  into  the  United  States  under  circum- 
stances the  most  favorable  for  success ;  but,  while  much  has  been 
doDe,  practically,  for  the  benefit  of  this  unfortunate  portion  of  the 
[Assem.  No.  210.]  2 
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human  family,  mach,  very  much  remains  still  to  be  accomplished. 
With  the  single  exception  of  the  article  in  the  Encyclopedia  Ame* 
ricana,  no  paper  on  this  subject  at  once  copious  and  valuable,  has 
yet  appeared  in  this  country.  There  has  been  too  little  of  plan  in 
the  methods/hitherto  pursued,  of  teaching  language,  and,  although 
sufficient  time  has  elapsed,  the  results  of  experience  are  still  float* 
ing  in  the  air,  having  never  been  embodied  in  a  well  defined  system* 
Each  instructor  has  been  obliged  to  depend  too  far  upon  his  own 
unassisted  judgment.  No  books  have  been  prepared  of  a  suitable 
character  to  be  used,  either  in  the  elementary,  or  more  advanced 
classes;  and  no  attempt  has  been  made  to  form  a  library  in  order 
to  create  a  thirst  for  reading,  or  to  minister  to  its  gratification^ 
when  once  awakened.  Nothing,  literally  nothing  has  been  done 
to  illustrate  truths  in  physics,  chemistry  and  natural  history,  or  to 
explain,  in  any  way,  tlie  principles  of  science,  as  applied  to  the 
arts.  While  improvements  are  multiplying,  almost  in  a  geometric 
cal  ratio,  in  all  the  departments  of  knowledge,  to  aid  those  posses- 
sing the  gifts  of  utterance  and  of  hearing,  can  no  avenues  be  op^i^ 
ed  to  render  these  gushing  fountains  accessible  to  the  deaf  and 
dumb  1  Shall  we  be  content  to  pursue  the  same  trodden  path,  and 
see  our  pupils  leave  us,  one  after  another,  unenlightened,  except 
within  the  pale  of  simple  elementary  truths  1  Our  convictions  of 
duty  urge  us  forward.  We  feel  an  obligation  to  spare  no  paina  to 
supply  existing  deficiencies,  to  contribute  our  share  to  the  eomoion 
stock  of  improvement,  and  to  elevate  this  branch  of  education  to 
the  highest  degree  of  practical  usefiilness. 

One  step,  and  that  a  very  material  one,  towards  promoting  the 
intellectual  culture  of  the  deaf  and  dumb,  in  accordance  with  these 
views,  seems  to  have  been  made  in  the  plan  already  alluded  to. 
Not  to  enter  minutely  into  its  details,  it  will  be  sufficient  to  say, 
that  it  proposes,  without  interfering  with  the  ordinary  exercises  of 
the  schoolroom,  or  with  the  daily  mechanical  employments  of  the 
pupils,  very  greatly  to  enlarge  the  amount  of  information  commu- 
nicated, and,  by  presenting  it  in  a  systematic  form,  to  secure  as 
effectually  as  possible,  its  permanent  retention  in  the  mind.     By 
this  means,  and  by  encouraging  the  perusal  of  books,  for  which 
facilities  will  be  afforded,  the  time,  which  is  now  least  profitably 
employed,  will  be  turned  to  the  most  valuable  account;  and,  as 
the  knowledge  acquired  by  the  pupil  will  be  upon  subjects  which 
are  of  necessity  excluded  from  the  school-room,  where  such  things 
fully  occupy  the  time  as  are  absolutely  indispensable  in  his  educa- 
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cation,  much  that  has  hitherto  been  unattainable  will  be  placed 
within  his  reach.  His  happiness  will  be  promoted  by  the  acquisi* 
tion  of  that  which  is  useful;  his  views  will  be  expanded  as  he  con- 
templates the  extent  of  the  intellectual  field;  while  the  delight, 
with  which  he  will  [hail  the  development  of  so  much  that  is  new 
or  surprising,  can  not  but  stimulate  him  to  more  vigorous  efforts 
in  the  prosecution  of  his  daily  task.  The  study  of  language  pos- 
sesses, for  the  young  mind,  very  few  attractions.  This  truth  any 
one  will  acknowledge,  who  casts  a  thought  back  to  his  own  school- 
boy days.  It  can  not  be  said  that  the  deaf  and  dumb  do  not,  in 
general,  put  forth  very  commendable  and  persevering  efforts  in  its 
pursuit  The  evil  of  ignorance  is  too  immense,  and  too  palpable, 
not  to  force  them  to  exertion.  Yet,  cut  off  as  they  have  been 
from  childhood,  from  the  knowledge  even  of  what  is  to  be  known, 
the  darkness  of  their  intellects  renders  them  almost  insensible 
to  one  of  the  highest  motives  which  can  influence  the  human 
mind  to  diligence,  the  desire  to  be  informed.  This  dobire  must 
be  proportioned  to  the  estimate  made,  of  how  much  is  unknown. 
Knowledge  is  a  hidden  gem.  He  only  will  seek  it  with  eager- 
ness, who  is  acquainted  with  its  nature,  and  can  therefore  rightly 
appreciate  its  value.  There  is,  then,  a  mode  of  stirring  up  the  en- 
ergies of  the  deaf  and  dumb,  and  stimulating  them  to  activity,  which 
has  never,  hitherto,  been  systematically  employed.  To  vary  the 
monotony  of  the  school  room  exercises,  the  perplexing  detail  of 
rules  and  exceptions,  of  inflections  and  anomalies,  of  idiomatic  phra- 
ses, and  the  endless  caprices  of  language,  no  attempt  has  been 
made  to  introduce  more  entertaining  subjects  at  stated  times,  by 
way  of  illustrating  the  value  of  knowledge,  and  holding  out  an 
earnest  of  the  reward,  which  is  in  store  for  the  diiigent.  No  sub- 
stantial proof  has  been  afforded,  that  language  is  not  merely  to  be 
sought  for  its  own  sake,  but  as  a  master  key,  by  which  to  unlock 
treasures  of  limitless  value.  Indeed,  when  we  consider  how  little 
has  been  done  to  satisfy  the  longings  of  the  vacant  mind,  to  rouse 
apathy  to  effort,  and  to  encourage  industry  in  the  prosecution  of  a 
laborious  task;  when  we  consider  how  little  encouragement  has 
been  held  out  to  cheer  the  mute  onward  in  his  toilsome  underta- 
king, or  even  to  teach  him  the  value  of  that  which  he  is  immediate- 
ly acquiring,  we  cannot  but  wonder  that  he  should  so  contentedly 
persevere;  we  cannot  but  pity  him,  that  his  deliverance  from  intel- 
lectual thraldom  is  by  a  process  so  tedious,  and  so  disheartening. 
The  plan  which  it  is  proposed  to  introduce  into  the  institution,  will, 
we  trust,  do  much  to  render  this  process  more  pleasing;  and  the 
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higher  degree  of  alacrity  with  which  it  is  anticipated  that  pupili^ 
will  engage  in  the  exercises  of  the  school-room^  when  its  effects 
shall  begin  to  be  visible,  is  not  among  the  smallest  inducements 
which  have  led  to  it»  adoption^  That  its  execution  will  impose 
upon  the  principal  and  his  associates  an  amount  of  labor,  very  es^ 
sentially  greater  than  has  hitherto  been  required  of  them,  is  to  be 
expected^  With  them,  however,  such  a  consideration  is  of  no 
weight,  when  placed  in  the  scale  with  the  anticipated  advantages^ 
We  have  reason  to  believe  that  their  determination  has  not  been 
hastily  formed,  but  that  in  view  of  all  the  circumstances,  they  have 
been  led  to  it  by  a  conviction  of  duty^ 

The  measures  now  in  prospect,  and  others  not  yet  maturec}, 
which  must  unquestionably  succeed  them,  are  such  as  to  require 
extensive  information,  and  no  ordinary  devotion  to  the  task  of  d<y 
ing  good,  in  those  who  carry  them  into  execution.     And  here  the 
Board  cannot  but  advert  to  one,  among  the  many  errors,  which 
have  hitherto  prevailed,  with  respect  to  the  education  of  the  deaf 
and  dumb,  from  which  that  unfortunate  portion  of  our  fellow  be^ 
ings  have  suffered,  to  an  extent  which  can  only  be  appreciated  by 
those,  who,  like  this  Board,  have  been  brought  into  immediate  con- 
nection with  them.    This  is  to  suppose,  that  to  convey  information 
to  the  minds  of  mutes,  and  to  initiate  them  into  the  mysteries  of 
language,  is  not  an  undertaking  which  requires  either  talents  or 
study  for  its  successful  execution,'  or  which  merits  the  undivided 
attention  of  men  of  more  than  common  education.     This  error,  if 
not  entirely  confined  to  our  own  country,  has  been,  unfortunately, 
more  prevalent  here  than  abroad.   To  trace  its  causes,  is  a  matter 
of  no  great  difficulty.    All  the  knowledge  which  people  in  general 
possess,  with  respect  to  the  instruction  of  the  deaf  and  dumb,  is 
derived  from  public  exhibitions,  or  from  the  hasty  observations  of 
individuals,  carelessly  made  in  the  course  of  a  brief  visit  at  the  insti- 
tution.   The  exercises  of  the  school-room  are  observed  to  consist  of 
language  in  its  simplest  forms,  and  the  observer  instantly  compares 
that  which  is  before  his  eyes  with  what  may  be  seen  in  the  com- 
mon schools  for  speaking  children,  with  which  our  country  abounds. 
It  does  not  occur  to  him,  that,  what  he  witnesses  is  only  a  minute 
portion  of  a  great  whole,  to  understand  which,  even  his  own  in- 
tellectual powers  might  find  themselves  tasked;  and  that,  while  the 
individual  exercises  before  him  may  resemble  those  of  common 
schools,  there  is  no  more  similaijty  between  the  two  seminaries 
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comparecl,  than  between'a  dancing  academy  and  a  school  for  mathe^ 
tnatics.  What  is  it  that  the  instructoi'  of  deaf  mutes  proposes  to  ac-' 
complish  t  In  the  first  place,  to  teach  a  language.    And  to  whom  T 
Not  to  those  who  have  already  the  idea  of  such  an  artificial  struc" 
ture,  and  have,  therefore,  a  foundation  ready  latd,  upon  which  he 
may  build;  but  to  persons,  who  must  first  be  taught  to  know  what 
language  is.     We  all  know  the  diflSculty  of  acquiring  an  unknown 
tongue.     We  all  know  the  perplexities  which  obstruct  our  pro-* 
gress  in  the  endeavor  to  acquaint  themselves  with  the  Latin  or  the 
German.   And  how  few  among  those,  who  can  read  these  and  oth« 
er  langtiages  with  facility,  can  write  of  speak  cither.     Yet  we 
have,  in  the  very  beginning,  an  instrument  to  aid  us,  which  gives 
OS  an  advantage  over  the  deaf  and  dumb,  like  that  which  the  me- 
chanical powers  afibrd  above  mere  animal  strength,  directly  exert- 
ed.   This  instrument  is  grammar — ^for  grammar  is  not  peculiar  to 
any  individual  language,  but  extends  itself  in  all  its  essential 
principles,  over  the  whole  field  of  artificial  communication.   In  ac- 
quiring the  French  or  the  German,  we  have  only  to  substitute  new 
names  and  new  inflections,  for  others  already  known.     We  con- 
struct a  machine  of  new  materials,  with  certain  trivial  modifica- 
tions, upon  a  model  before  our  eyes.    But  the  deaf  and  dumb  have 
yet  to  learn  the  principles,  on  which  the  machine  was  originally 
constructed..  They  have  not  merely  to  translate,  but  to  invent  Are 
not  talents,  are  not  ingenuity  and  mental  discipline  necessary  in 
the  man,  whose  task  it  is  to  lead  them  onward  in  this  process  of 
invention?    Few  persons  understand  how  artificial,  how  intricate, 
and,  in  fact,  how  anomalous  are  the  combinations  of  words  upon 
their  lips  every  hour  of  the  day.     Their  knowledge  of  language 
has  been  imperceptibly  acquired,  and  they  do  not  reflect  that  this 
language  is  a  structure,  which  has  been  growing  more  complicated 
since  time  began.     No  person,  in  fact,  can  be  conversant  with  the 
deaf  and  dumb,  for  any  space  of  time,  without  becoming  convinced, 
that  to  teach  them  even  the  elements  of  language,  requires  a  grea- 
ter practical  knowledge  of  the  workings  of  the  human  mind,  a 
more  philosopical  acquaintance  with  the  great  medium  of  commu- 
nication, and  a  more  thorough  intellectual  discipline,  on  the  part 
of  the  instructor,  than  is  required  in  any  other  branch  of  educa- 
tion. 

There  remains  one  subject,  which,  though  it  has  been  repeated- 
ly alluded  to  in  former  reports,  the  Board  feel  themselves  bound 
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onoe  more,  distinctly,  to  preaent  to  the  consideration  of  the 
gislature.  The  inadequacy  of  the  present  public  provision  to  meet 
the  wants  of  indigent  deaf  mutes,  within  the  limits  of  the  State,  is 
palpable  to  the  slightest  inspection  of  the  statistics  of  our  popula* 
tion.  The  returns  of  theiast  census  show  the  number  of  the  deaf 
and  dumb,  in  1830,  to  have  been  eight  hundred  and  eighty-three. 
This  number  must  now  exceed  nine  hundred,  and  it  cannot  but  in- 
crease with  the  general  increase  of  population.  The  observation 
of  centuries  has  limited  the  successive  generations  of  men,  each  to 
thirty  years.  One-thirtieth  portion  of  the  human  race  arrives, 
therefore,  annually,  at  that  period  of  life  when  education  should 
commence.  If  five  years  be  set  apart  for  this  purpose,  then  it  is 
evident,  that  the  number  constantly  under  instruction  should  bear 
to  the  whole  population  the  ratio  of  one  to  six.  Applying  this  re- 
sult to  the  present  case,  we  perceive  that,  supposing  our  population 
stationary,  provision  should  exist  for  the  education  of  one  hundred 
and  fifty  deaf  mutes.  Five-sixths  of  these,  at  least,  stand  in  need 
of  legislative  aid.  Yet  at  present,  the  total  number  of  those  who 
receive  the  bounty  of  the  State,  amounts  only  to  eighty. 

It  is  not  a  time  to  discuss  the  policy  of  educating  the  deaf  and 
dumb.  That  question  has  long  since  been  set  at  rest,  and'  the 
sense  of  the  Legislature,  with  jespect  to  it,  may  best  be  inferred 
from  their  own  acts.  They  have  made  provision  for  this  object 
It  cannot  be  supposed,  that  they  intended  that  provision  to  be  par- 
tial  or  inadequate.  It  cannot  be  believed  that  they  esteem  this,  or 
any  other  benevolent  object,  worthy  of  being  attempted,  but  not 
of  being  effeetually  accomplished.  Such  a  supposition  is  neither 
accordant  with  reason,  nor  with  humanity.  Were  there  any  diffi- 
culty in  the  way,  were  this  some  stupendous  undertaking  to  which 
the  resources  of  the  State  were  unequal,  or  were  there  even  dan- 
ger of  wasteful  expenditure,  arising  from  liberal  appropriations, 
then,  indeed,  the  present  state  of  things  might  more  easily  be  ac- 
counted for.  But  nothing  of  this  is  true.  It  is  but  a  pittance, 
which  this  great  and  flourishing  State  is  supplicated  to  bestow 
upon  the  most  unfortunate  of  her  children.  And  even  were  pro- 
vision made  by  statute  for  a  greater  number  than  could  possibly 
apply  for  its  benefits,  it  would  still  be  impossible  to  draw  from  the 
treasury  a  greater  amount  than  should  be  necessary  to  meet  the 
wants  of  that  particular  class,  for  which  it  was  intended.  There 
teems  to  be  an  inconsistenpy,  there  certainly  is  injustice,, in  extend- 
ing  the  public  bounty  to  a  part,  where  all  are  equally  deserving; 
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in  acknowledging  only  the  claims  of  a  few,  where  those  of  the 
whole  rest  upon  the  same  foundation. 

Impressed  with  a  sense  of  the  eorrectpesa  of  these  views,  and  of 
the  imhappy  condition  of  numbers  in  this  wealthy  State,  who,  for 
want  of  public  assistance,  are  living  and  dying  in  ignorance  and 
wretchedness,  this  Board  will  feel  it  their  duty,  at  no  distant  day, 
to  present  this  subject  to  the  Legislature  in  the  form  of  a  memo- 
rial. They  cannot  entertain  a  doubt  that  it  will  meet,  from  the 
liberality  of  that  body,  the  attention  which  they  are  convinced  it 
deserves. 

With  a  firm  conviction  that  large  institutions  possess  decided 
advantages  over  small  ones,  for  accomplishing  all  the  great  ends 
of  their  establishment;  in  the  greater  ratio  of  benefits  conferred, 
compared  with  their  expenses;  in  the  means,  which  they  possess^ 
for  maintaining  a  supervision  over  the  morals  and  conduct  of  their 
pupils;  for  their  instruction  in  the  mechanical  arts;  for  their  better 
classification,*  and  for  their  intellectual  and  religious  improvement; 
and  under  a  belief  too,  that  the  means  for  securing  these  desirable 
objects,  are  in  the  possession  of  this  institution,  the  Board  commis- 
sioned  the  principal  to  visit  Canajoharie,  and  propose  to  the  di- 
rectors of  the  Central  Asylum  an  union  of  the  two  institutions  at 
New- York.  Although  the  arguments  in  favor  of  this  plan  appear 
to  us  to  be  unanswerable,  and  the  terms  offered  th^  most  liberal 
that  could  be  expected,  under  any  circumstances,  the  directors  of 
that  Asylum,  the  Board  regret  to  say,  declined  acceding  to  such 
a  proposal.  The  offer  was  not  made  with  the  intention  of  inter- 
fering with  the  rights  vested  in  the  Central  Asylum,  nor  with  a 
view  of  building  up  the  interests  of  this  institution,  at  the  expense 
of  theirs,  but  from  the  sole  consideration  of  advancing  the  best 
good  of  the  deaf  and  dumb  themselves.  The  question  as  to  the 
expediency  and  duty  of  uniting  the  two  institutions,  and  enlarging 
the  facilities  of  one,  so  as  to  render  it  adequate  to  the  wants  of  the 
whole  body  of  deaf  mutes  in  the  State,  this  Board  feel  fully  pre- 
pared to  sustain  on  any  suitable  occasion. 

It  is  with  no  ordinary  pleasure  that  the  directors  contemplate 
the  present  prosperous  condition  of  the  institution  entrusted  to 
their  care.  In  this  pleasure,  they  doubt  not  that  the  Legislature, 
under  whose  patronage  it  has  flourished,  will  partake  with  them. 
To  do  good  is  ever  its  own  reward.  Happiness,  like  the  mysteri- 
ous power  of  the  loadstone,  is  increased  in  proportion  as  it  is  im- 
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pitted.  And  the  satisfaction  with  which  the  benevolent  mind 
looks  back  upon  the  benefits  which  it  has  beep  instrumental  in  con- 
ferring upon  others,  affords  a  striking  verification  of  the  language 
of  the  inspired  Preacher:  *^Cast  thy  bread  upon  the  waters;  for 
thou  shalt  find  it  after  many  days." 

By  order  of  the  Board  of  Directors. 

JAMES  MILNOR,  President 
^f  P,  P^ET,  Secretary. 


DOCUMENTS. 


New- York  Institution  for  the  Instruction  of  the  Deaf 
and  Dumb,  in  account  current  with  the  treasurer* 
from  January  18,  1832,  to  January  1,  1833. 

RECEIPTS  IN  1832. 

From  Comptroller  for  State  pupils, $6,920  22 

Mayor  of  New- York  for  lottery  licenses  . . .  • .  3,625  00 

Regents  of  the  University « •  •  •  •  503  47 

Supervisors  of  New- York,  by  city  comptroller,  1,430  00 

Lite  subscribers  and  donations, • . .  489  50 

Female  Association, • • ••••.•.••  374  66 

Pay  and  part  pay  pupils, 1,587  33 

Sales  of  shoe  shop, 203  37 

Sales  of  tailor's  shop  and  clothing, 320  17 

Sales  of  garden  and  place, 292  78 

Sales  of  ^elementary  exercises, 600 

«1 5,752  52 


EXPENDITURES  IN  1832. 

Balance  due  the  treasurer,  January  18,  1832, f  547  89 

Superintendence  and  tuition,  steward,  gardener,  tailor, 

shoemaker,  and  servants, • 4,980  41 

Interest  on  debt, • 480  60 

Ground  rent  to  corporation,  and  rent  of  bush  lot,  • .  •  •  200  00 

Provisions  and  groceries, .••.•••.••  2,841  22 

Fuel  and  light, 813  08 

Dry  goods  for  clothing  for  pupils,  and  cash  advanced 

pupils, 497  16 

Leather  and  findings  for  shoe  shop, ......  436  49 

Insurance  against  nre,.  • « 82  20 

Medicine  and  professional  attendance, 183  03 

Alterations  and  repairs  at  the  Asylum,  ditching,  &c.,.  411  39 

Books,  stationary,  and  maps, 126  51 

Furniture,  beds,  bedding,  and  crockery,  &c., •  •  206  44 

Garden  for  seeds,  manure,  &c., 163  52 

Stable  account,  and  one  pair  oxen  and  plough, .......  331  92 

Thos.  Arden,  on  account  of  principal  of  bond  to  him, 

(•8,000), 2,000  00 


•MBMMa^iaaflta 


Carried  forward, f 
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Brought  forward, • 

Postage,  printing  Annual  Report,  expenses  for  lottery 

information,  for  carriage  hire,  &c., J" •         848  77 

Balance  carried  down  to  new  account,. •  •  •      1,145  29 

815,752  52 

1688*   Jan.  1,   Balance  brought  down,  in  treasurer's 

hands, 81,145  29 

ROB.  C.  CORNELL, 
JAS.  LOVETT. 
ROB.  D.  WEEKS, 
B.  L.  WOOLLEY, 

Committer  of  Fhumee, 
Nbw-York,  January  1,  1838. 


List  of  pupils  in  the  New-Tork  InstitutioD  for  the 
Instruction  of  the  Deaf  and  Dumb,  December  81» 
1832. 

State  Pupils. 


First  District 
Ellen  Martin, 
James  McGowan, 
Joseph  Rogers, 
Clarissa  Holland, 
Franklin  Howell, 
Jeremiah  W.  Conklin, 
Nathan  M.  Totten. 

Second  District. 
John  Larmer, 
Charles  Westcott, 
Rachel  Johnson, 
Abel  B.  Baker, 
Mary  M.  Crain, 
David  Bise, 
Maria  Eighmy. 

Third  District. 
William  P.  Field, 
Betsey  Martin, 
Gilbert  C.  W.  Gamage, 
Sumner  Frizxel, 
Eliza  Stewart, 
William  Rossman, 
Peter  Siver. 


Fourth  DistrieL 
Jonathan  Yanscoy, 
Julia  Ann  Hoffman, 
Ira  Lewis, 
Robert  Cummings, 
William  Phinney, 
George  Steele, 
Joel  J.  Strong. 

Fifth  District. 
Daniel  Johnson, 
Ann  Reeves, 
Isaac  Bragg, 
John  H.  Atkins, 
Eliza  Ann*  Cornell, 
Timothy  Piekering, 
Lydia  A.  Atwater. 

Sixth  District. 
Manica  Richards, 
Anson  F.  Paige, 
Jason  Vanscoy, 
Lovinus  B.  Taylor, 
William  P.  Cole, 
Mary  Ann  Dickinson, 
Juliette  Dickinson. 
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Seventh  Disiriei.  Eighth  District 

Janie  Vanscoy,  Ransom  Driscall, 

Rosetta  Crocker,  Martin  Crandell, 

Lucicn  D.  Wood,  Louisa  A.  Moore, 

Harriet  Armstrong,  Ursula  Wilson, 

Mary  Keith,  Thomas  Wilson, 

Mary  Lamperson,  Ira  McManners,^ 

Jane  Milhench. 

Pupils  supported  by  the  Supervisors  of  the  county 

of  New- York, 

John  Harwood,  Harriet  C.  Gamage, 

George  W.  Swan,  Louisa  Young, 

John  Shotwell,  Mary  Trainer, 

Timothy  D.  Townsend,  Sarah  Elizabeth  Wayland, 

Caroline  Bennett,  Mary  Allen  Wayland. 
Francis  McCommisky, 

Pupils  supported  by  the  N.  Y.  Female  Association* 

James  Noe,  Daniel  LafTcrtv, 

James  Oliver  Clark,  Emily  Yandell. 

Pay  and  Part  Pay  Pupils. 

Josiah  Jones,  Thomas  Bigger, 

John  Toohey,  Alicia  Wilson, 

Mary  Dryer,    •  Isabella  Wilson, 

Elizabeth  Webster,  De  Witt  B.  Holden, 

Hannah  Webster,  Samuel  W.  Speir, 

Elizabeth  Harrison,  Marsaret  Tice, 

Ann  Maria  Mabbett,  Emeline  Beckwith. 

Pupils  supported  by  the  Institution. 

Elizabeth  Lafferty,  Lavinia  M.  Jewell. 

Robert  Leader, 

Actual  number,  December  81,  1831, 87 

Dismissed  in  1832, 16 

72 
Admitted  in  1832, 15 

Renuuning  in  the  Asylum,  December  31, 1832 87 


Donations  and  Subscriptions  received  in  1882. 

DONATIONS. 

From  two  gentlemen,  •••••• •••.,••.  62  00 

**     I.  T.  Merwin, 5  00 

"     Mr.  Scott,  Valparaiso,  • ••••  500 

"     Mrs.  Noble,  New-York, 1  00 

i'     A  stranger, • &0 

"     Henry  H.  Leeds, 10  00 

*'     Cash, 54  00 

9n  so 

ANNUAL  SUBSCRIBERS. 

''     H.  Bicker, r  $3  00 

"     Charles  Van  Wyck, 3  00 

**     Jas.  N.  Balistier, > .  3  00 

**     Cornelius  Oakley, 5  00 

"     Charles  Wardell, 5  00 

*'     I.  Auchincloss, 8  00 

22  00 

LIFE  SUBSCRIBERS. 

"     B.  L.  Woolley, $80  00 

"     R.  C.  Cornell, 30  00 

"     H.  P.  Peet, 30  00 

"     John  Oothout, 30  00 

**     A.  Greele, • •••••  30  00 

.  ^'     Samuel  Downer,  •  <  •  • 30  00 

Charles  Wayland,  . .  • • 30  00 

Lennox, •  • 30  00 

''     Thos.  H.  Faile, 30  00 

^'     William  M.  Halstead, 30  00 

''     Silas  Brown, » 30  00 

**     Moses  Allen,  • 30  00 

"     Robt  D.  Weeks, 80  00 

mo  oo 


•480  5a 


Other  Donations. 


Editors  of  the  New- York  Courier  &  Enquirer,  their  paper* 
"  New-York  Commercial  Advertiser,  do 

"  "  Atlas,  do 

"  "  Weekly  Messengeri        do 

By  S.  W.  Benedict, 

3  pieces  cotton  sheeting. 
8    do     calico. 
1     do     cotton  check.  * 
1     do     Canton  flannel. 
1  pr.  woollen  hose. 
From  Leon  Vaytse,  1  spy-glass. 
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Specimens  of  uncorrected  original  compositions* 

By  a  young  man  17  years  of  age. 

The  Indian.  Women  and  the  Boys. 

I  stayed  in  my  father's  house.  He  went  to  the  small  town  of 
Nelson  Madison  Co.  N  Y.  He  worked  in  his  friend's  field  which 
is  near  the  town.  I  disliked  myself  to  stay  in  my  father's  house, 
but  I  prefered  to  go  to  some  boys  who  were  playing  with  balls  in 
the  afternoon  We  saw  two  Indian  women  coming  to  my  friend's 
house,  and  they  bought  a  new  basket.  The  Indian  women  left  the 
house.  I  saw  the  boys  who  mocked  them,  t  imitated  them  and 
I  mocked  the  indian  women  who  were  very  miserable.  I  saw  the 
boys  who  threw  many  stones  at  them,  one  of  the  indian  women, 
who  was  old  reproved  them,  but  they  mocked  her  and  laughed  at 
her.  one  of  boys  threw  a  club  at  her  head  which  was  wounded* 
I  saw  a  black  man  come  to  them  and  he  said  to  the  boys  that 
three  indian  men  were  coming  toward  the  boys  and  they  disband* 
ed  fast  away,  but  I  ran  to  my  friend's  house.  I  discovered  the 
indian  men  coming  to  the  indian  women.  They  asked  them,  what 
they  were  sorry  lor.  They  said  to  the  indian  men  what  the  boys 
had  done,  they  were  very  angry  and  they  conversed  with  each 
other  and  went  away.  I  went  and  met  my  father  in  the  evenine 
goins  to  his  house.  I  thought  myself  that  I  was  bad  for  I  had 
mocked  the  indian  women. 

By  a  lad  14  years  of  age. 

A  STORY  OP  Elijah. 

Elijah  was  a  very  good  man  and  a  prophet.  He  lived  many 
years  before  Christ.  God  told  Elijah  to  go  to  reprove  Ahab  who 
was  a  king  of  the  Israelites.  Elijah  obeyed  God  and  went  to  Ahab 
and  reproved  him,  for  his  tempting  many  people  to  worship  idolsy 
and  Ahab  was  angry  at  him.  Elijah  came  and  told  God  that  Ahab 
refused  to  repent  and  was  very  angry  at  him.  God  told  him  to  go 
to  reprove  Ahab  again.  Elijah  went  to  Ahab  and  reproved  him 
who  was  angry  at  him,  and  he  wished  to  kill  him.  But  God  pre- 
served Elijah.  Elijah  could  not  convert  Ahab  who  did  not  repent. 
He  came  again  and  he  told  God  that  Ahab  refused  to  repent,  and 
was  indignant  at  Ahab.  God  told  Elijah  that  he  would  give  him 
strength,  and  he  would  tell  the  clouds  not  to  come  up  to  rain. 
Elijah  went  again  to  Ahab  and  reproved  him,  but  he  refused  to 
repent.*  Elijan  told  the  clouds  not  to  come  up  to  rain.  After 
several  weeks,  the  people  had  no  food,  and  there  was  a  famine. 
Elijah  was  hungry,  and  he  told  God  that  he  wished  to  have  food, 
and  he  told  him  to  go  and  hide  by  a  brook  near  Jordan.  The  ra- 
vens fed  Elijah  with  flesh  and  bread  in  the  morning  and  evening, 
and  he  drank  of  the  brook.  Ahab  knew  that  Elijah  had  told  the 
clouds  not  to  come  up  to  rain,  and  he  called  his  soldiers  to  search 


for  Elijah,  and  they  searched  for  him,  but  they  could  not  find  him. 
At  length  there  was  no  water  in  the  brook,  which  was  very  dry. 
Elijah  was  thirsty  and  hungry,  and  he  told  God.     "  I  want  somo 
food,"  and  he  told  him  to  go  to  the  house  of  a  woman.     Elijah 
went  from  Jordan  to  the  house,  and  he  saw  the  womaz^  picking 
some  sticks.     While  she  was  picking  them,  she  thought  that  she 
would  be  hungry  and  she  would  die.     Elijah  told  the  woman  that 
he  wanted  to  have  some  water.     She  said,  **  there  is  a  well  in  the 
house.     She  went  to  it,  and  filled  a  mug  with  water  and  gave  him 
it  and  he  drank  it.     Then  he  told  the  woman  that  he  wanted  to 
eat  some  food.     She  told  him  that  she  had  no  food,  except  a  little 
flour  and  she  could  not  give  him  it  and  ho  told  her  that  God  would 
give  her  bread,  if  she  would  give  him  it.     She  believed  what  he 
said.     She  went  to  a  barrel,  and  took  the  flour  from  it  and  she 
made  bread  and  gave  it  to  Elijah  who  ate  it.     Then  he  said  to  her, 
"  do  yqu  want  some  bread,"  and  she  said,  yes  sir.     He  told  her  to 
make  bread  and  she  said  to  him  '^  I  have  taken  all  the  barrel  in 
which  there  is  no  flour.     Elijah  told  the  woman  to  go  and  see. 
She  went  to  the  barrel  and  saw  flour  in  it  and  was  surprised  at 
the  increasing  of  the  flour.     Elijah  lived  with  the  woman  for  seve- 
ral months.     The  woman's  son  died,  and  she  was  very  sorry  for  it. 
Elijah  came  unto  her  and  saw  her  crying  and  pitied  her,  and  hs 
«aid  unto  her,  "  why  do  you  cry"  and  she  said  that  her  Son  had 
died.     He  said  unto  her  "  where  is  your  son"?    She  said,  he  lay 
on  a  bed.     He  went  to  it  and  saw  him,  and  took  the  boy  from  the 
bed  to  a  room,  and  prayed  to  God  to  give  him  life.     Then  the  boy 
rose,  and  he  led  him  to  the  woman,  and  she  saw  her  son  alive,  and 
8he  embraced  him.     Elijah  left  the  house,  and  he  went  to  Ahab 
and  Ahab  knew  that  he  had  told  the  clouds  not  to  come  up  to  rain. 
He  said  to  him,  "why  have  you  told  the  clouds  not  to  come  up" 
Elijah  said  "  because  I  thrice  reproved  you"  but  you  refused  to 
repent  Elijah  told  Ahab  that  he  should  go  to  a  mountain  with  his 
army,  the  day  afterwards,  Ahab  said  to  Elijah  "I  shall  call  the 
false  prophets  to  come  to  the  mountain".     He  left  him,  and  went 
to  the  city  and  after  a  day,  Ahab  went  with  the  false  prophets 
to   the  mountain   and  Elijah   assembled  the  false  prophets   and 
he  built  an  altar.     They  killed  a  sheep  or  cow  or  ox,  and  put  it  on 
the  altar  which  was  very  dry,  but  they  did  not  make  a  fire,  and 
They  prayed  to  him  to  make  the  fire  for  several  hours,  but  he 
could  not  make  the  fire.     Elijah  said,  it  proved  that  Baal  could  not 
do  so.     He  told  the  false  prophets  to  kill  a  cow,  or  an  ox,  and  put 
it  on  the  altar  which  was  very  wet,  and  Elijah  prayed  to  God  to 
make  a  fire.     Soon  God  made  a  large  fire  upon  the  altar  which 
became  very  dry.     The  false  prophets  were  very  much  astonished 
at  the  pow9r  of  God.     The  believed  that  God  wat  almighty.     Eli- 
jah and  his  friends  slew  four  hundred  and  fifty  of  the  false  prophets. 
Then  Elijah  went  aiyay  and  chose  Elisha  and  conversed  with  him 
and  instructed  him  for  many  days.     Then  hs  was  taken,  and  m 
chariot  received  him  to  heaven. 
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By  a  lad  15  years  of  age. 

A   SKETCH  OF  THE  EFFECTS  OP  RELIGION. 

True  religion  is  the  best  of  all  kinds  of  knowledge.  Its  object  'w 
to  save  mankind.  It  was  never  invented  by  men.  But  a  great 
many  years  ago,  God  inspired  many  prophets  who  wrote  the  holy 
word  on  their  parchments.  We  have  many  Bibles  which  are  print- 
ed. But  there  are  a  great  number  of  the  heathens  in  remote  parts 
of  the  world,  who  have  no  bibles.  They  worship  their  idols  made 
of  wood  or  stone,  or  gold  or  silver;  and  they  think  that  their  idols 
will  be  pleased  with  them,  if  they  throw  their  children  into  the  ri- 
vers, and  kill  others  because  they  have  no  knowledge  of  God.  They 
are  greatly  ignorant  of  God.  But  many  good  missionaries  go  from 
their  happy  homes  to  remote  parts  of  the  world,  where  they  ar- 
rive and  they  establish  churches  and  schools,  and  they  begin  to  call 
the  heathens  to  them,  and  they  preach  to  the  heathens  about  the 
Bible,  and  Jesus  who  died  for  all  sinners.  Soon  the  heathens  repent 
of  their  sins  and  determine  to  throw  away  their  idols,  while  they 
feel  anxiety  for  instruction  in  writing  and  reading  and  to  learo 
to  worship  God.  They  become  happy  and  grateful  to  God  for  hii 
many  blessings.  These  missionaries  are  willing  to  continue  to 
preach  while  God  keeps  them  from  dangers.  Thus  the  heathens 
are  happy  with  the  gospel.  « 


By  a  lad  14i  years  of  age, 

AN  ACCOUNT  OF  THE  LIFE  OF  ROBERT  FULTON. 

Mr  Fulton  was  born  in  1765  at  Little  Britain  in  the  state  of 
Pennsylvania.  When  he  was  a  boy,  his  parents  sent  him  to  school  in 
Lancaster  to  be  educated.-  When  he  was  at  the  age  of  17  years,  hm 
painted  portraits  and  landscapes  in  the  city  of  {Philadelphia.  He  of* 
ten  went  to  the  shops  and  he  was  engaged  in  thinking  how  he  could 
invent  in  the  hours  of  recreation.  While  he  was  in  Philadelphia,  he 
became  intimate  with  Dr  Franklin.  When  Mr.  F*  was  twenty- 
two  years  old,  he  went  to  England  and  met  Mr  West  who  was  one 
of  the  best  American  painters.  Mr  West  was  much  pleased  to  see 
him,  and  took  him  to  his  home,  and  lived  with  him  for  several 
years.  While  Mr  Fulton  was  in  England,  he  was  engaged  in  im- 
proving canals.  In  1797,  he  went  to  France  and  met  Chancellor  Li-> 
vingston,  who  was  an  American.  Mr.  Fulton  and  Livingston  con<» 
ferred  together  on  the  possibility  of  applying  steam  to  propel  boats* 
Then  he  made  a  steam  boat  and  put  it  on  the  Seine-River  in  Paris* 
Mr  Fulton  made  an  attempt  to  succeed  in  inventing  a  steam-boat 
In  1806.  he  left  England  &  came  to  America,  In  1807.  while  he 
was  in  New  York,  he  made  a  steam  boat  and  put  it  on  the  Hudson 
River.  It  was  going  to  sail  on  that  river  about  5  miles  an  hour* 
He  went  to  Albany  to  confer  with  the  Legislature  who  permitted 
him  to  make  a  steam  boat,  and  they  were  willing  to  let  him  C0Qti<» 
nue  to  work  at  his  business  himself  for  twenty  years.  Bat  aooo 
some  others  wished  to  take  the  invention  of  Mr.  Fulton.  He  ba^ 
a  Iaw*8uit  with  them  for  they  interfered  with  his  patient  right  H 
died  itk  the  month  of  February  1815. 
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By  a  young  man  17  yean  of  age. 

THE  STORY  OP  A  PARMER. 

A  fanner  emigrated  from  Conn  or  Mass  to  N  York,  and  li^ed 
there.  He  had  a  little  money,  and  a  small  lot  of  ground.  He  at- 
tended a  young  lady  every  week,  and  then  he  asked  her  if  she  would 
marry  him.  She  replied,  Yes.  When  he  asked  her  father  if  he 
would  let  him  marry  her.  But  he  answered,  No,  because  he  was 
not  rich.  He  wished  some  rich  gentleman  might  .marry  his  daugh- 
ter. The  farmer  was  very  sorry,  and  then  whispered  to  the  lady 
who  should  go  to  a  place  in  three  days  in  the  evening  to  which  he 
would  come.  She  was  pleased,  and  when  she  told  her  father  that 
she  wished  to  take  a  walk  in  the  evening,  then  he  let  her,  when  she 
went  to  the  place,  and  waited  for  the  farmer's  coming  to  her.  He 
rode  in  a  wagon  to  her,  and  took  her  into  it,  and  fled  away  into 
Pennsylvania.  He  found  a  beautiful  spot,  and  erected  a  log-house 
in  the  forest  about  10  miles  from  the  village;  When  it  was  com- 
pleted, he  went  to  the  village,  and  told  his  wife  that  it  was  very 
ffood,  and  comfortable.  He  went  with  her  on  foot  to  the  log-house. 
She  was  much  pleased  to  see  it,  and  remained  in  it.  Her  husband 
went  oul  and  bought  some  furniture  for  her,  and  then  carried  it  to 
her.  In  a  few  days  he  felled  the  trees,  and  cultivated  the  ground 
which  he  changed  into  a  garden.  He  raised  different  vegetabtes 
to  support  himself  &  his  wife.  Several  days  after  he  wished  to 
buy  different  things,  and  then  he  went  to  the  village,  and  got  a 
newspaper.  He  found  in  it  that  the  indians  swore  that  they  would 
come  and  destroy  the  whole  village  soon.  He  was  surprised,  and 
feared  that  they  would  kill  his  wife. 

In  the  afternoon  he  set  out  for  his  log  house,  as  he  had  often 
done  but  the  storm  was  coming,  and  it  rained  very  much.  He 
could  not  find  the  path  and  the  trees  which  were  fallen  down  by 
the  tempest,  and  the  lightning  which  shot  in  the  dark  night  ran* 
dered  his  march  difficult.  His  clothes  were  all  wet,  and  there- 
fore he  beinff  wearied  of  walking  about  the  forest,  lay  on  the 
rocks  till  early  in  the  morning.  He  arose  from  them,  and  spent 
his  time  in  looking  for  his  spot  until  about  1 1  o'clock  in  the  morn* 
ing.  He  went  and  found  his  log  house  which  was  consumed,  and 
his  wife  lay  on  the  ground,  and  was  murdered  by  the  barbarous 
indians.  He  was  enraged  in  a  furious  manner,  and  swore  that  he 
wished  very  much  to  kill  all  the  indians  because  they  had  killed  his 
wife,  and  soon  he  cast  her  body  into  the  fire  and  it  was  all  consum<- 
cd.  Then  he  saw  that  the  garden  was  destroyed,  and  found  the 
tracks  of  the  indians.  He  followed  them  for  a  day.  At  sun  set 
he  found  the  body  of  indians  who  were  sitting  on  the  ground,  and 
talked  with  each  others  in  the  night,  and  then  slept  all.  He  thought 
how  he  could  kill  them  but  he  was  afraid  of  so  many.  He  wait- 
ed all  night  till  they  waked,  and  left  this  spot,  and  went  through 
the  forests  while  he  followed  them  all  day.  At  sun  set  the  indians 
again  sat  and  said  one  to  another  that  they  were  very  glad  to  have 
killed  a  woman,  while  he  listened,  and  knew  about  them.  He  i^as 
very  angry,  and  wished  to  know  how  he  could  kill  them.     Hut 
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he  vnm  afraid  that  they  would  kill  him.  So  he  wtit^i  for  thay 
tlept  all  night,  and  then  he  followed  the  indians  who  were  ^oing 
thro'  the  forest  to  a  river  in  the  night,  and  the  indians  said  one  to 
another  ^hat  they  wished  to  go  across  the  river  while  \he  farmer 
was  very  glad  to  listen.  Then  they  told  an  indian  to  go  to  thefalb, 
and  make  a  fire  on  the  shore  abovt?  the  falls.  So  he  ran  to  the  falls 
while  the  farmer  followed,  and  the  indian  made  a  Sre  on  the  shore 
above  the  falls  when  the  farmer  came  with  cautious  steps,  and  ap- 

1)roached  him,  and  soon  pushed  the  indian  off  the  precipice,  and  he 
ell  fast  into  the  water  and  was  drowned  Then  the  farmer  put 
out  the  fire;  ran  down,  and  deceived  the  indians  by  making  a  ii% 
on  the  shore  below  the  falls.  When  the  indians  came  in  tbrir 
large  canoes,  they  saw  the  fire,  and  thought  that  they  would  be  ^ 
safe  in  landine  on  the  shore  below  the  falls.  But  the  fire  led  them 
to  the  fate  of  falling  down  the  falls,  and  they  cried  with  a  loud 
voice  when  the  same  deceitful  farmer  soon  came,  and  showed  him* 
self  to  them,  and  was  very  glad  to  see  them  drownings  Then  he 
said  that  they  should  die  as  they  had  killed  his  wifen  Now  we 
know  that  this  conduct  was  bad,  and  we  must  not  entertain  re- 
vengeful feelings. 

By  the  same, 

A  DESCRIPTION  OF  THE  PROCESS  OF  MAKING  BREAD. 

In  the  country,  a  farmer  cuts  the  bushes  and  sets  them  on  fire 

and  they  are  consumed.     Then  he  begins  to  plough  ground  wfaick 

is  improved.    When  he  finishes  the  ground,  he  goes  home  to  be 

reated  for  the  space  of  two  weeks.     The  sun  shines  upon  the  f<ir>- 

rowed  ground  which  b  .comes  dry.     Then  the  oxen  draw  a  harroint 

on  the  ground,  and  afterwards  the  farmers  begin  to  sow  wheat  oft 

it     Then  it  is  again  harrowed,  and  the  wheat  is  covered  with  the 

ground.     When  the  winter  comes,  the  snow  falls  down  on  the 

ground  in  which  the  wheat  begins  to  grow  short.     In  spring  the 

wheat  begins  to  rise  up,  until  in  summer,  the  sun  shines  upon  it 

for  a  few  weeks,  and  it  becomes  yellow.     The  farmer  comes  to 

his  field  of  wheat,  and  sees  if  it  is  good  and  afterwards  he  calb 

several  men.     Before  they  go  to  reap  the  harvest,  they  carry  womm 

bottles  of  water,  and  molasses  or  milk.     They  rejoice  to  reap  the 

hanrest  with  their  sickles.     Then  they  bind  the  sheaves,  and  pot 

them  together  in  heaps  on  the  ground.     Then  the  wagon  comes  the 

farmer  pitches  them  into  it,  and  then  places  them  in  a  barn.     He 

Euts  them  in  order  in  it  to  remain,  till  winter:  The  farmer  sends  a 
oy  to  climb  upon  a  ladder,  and  throw  the  sheaves  down  on  tha 
floor  and  they  untie  them.     They  spread  them  on  the  floor  and  they 
are  thrashing  the  sheaves  with  their  flails  for  a  few  minutes.     Then 
they  are  winning  the  dust  out  with  a  fan  or  mill.     Thev  measure 
several  bushels  of  wheat,  and  put  into  some  bags.    A  boy  puts 
them  on  a  horse  or  in  a  wagon  to  send  to  a  grist-mill.     The  wheat 
is  ground  into  it  and  then  he  carries  it  to  his  house.     The  farmer's 
wile  is  very  glad  to  have  flour.    She  puts  it  into  a  large  wooden 
dishy  and  pours  warm  water,  and  puts  veast  and  salt  in  it    She 
kneeds  it  for  a  few  minutes  and  then  she  puts  a  blanket  li^pQii.it. 
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'Wken  it  rh^s  up  for  half  fin  hour,  she  comes  and  taket  dOtigh  trp 
^d  puts  it  on  a  table.  She  makes  some  loaves*  Befons  she  se'nt& 
t  hbj  16  ipUt  some  pine  wood  and  throw  it  into  an  oven,  and  sets 
it  6n  fire  lor  a  few  minutes,  and  it  is  hot.  When  it  is  consumed 
he  cleans  the  coal  with  a  shovel  out  of  the  oven.  Then  she  puts 
every  loaf  on  a  wooden  shovel  and  puts  into  the  oven.  Then  she 
puts  a  door  at  the  entrance  of  the  oven,  and  ia  an  hour  she  again 
eomes  and  knocks  upon  the  loaves  and  they  are  very  sood.  She 
takes  them  out  of  the  oven,  and  puts  them  on  the  table.  This  is 
called  bread. 

By  d  young  tody  18  years  of  agt. 

The  Abbe  Db  L'Epeb* 

The  Abbe  De  L'Epee,  who  was  a  priest,  lived  in  Pans.  On© 
day  he  called  at  a  house  of  a  stranger  on  business.  But  the  lady 
Vras  absent  from  home.  When  he  knocked  at  the  door,  a  servant 
heard  it  and  opened  it.  She  let  him  in  and  he  was  shown  into  a 
parlour  where  two  young  ladies  were  sitting  down,  engaged  in 
sewing.  One  of  them  invited  him  with  a  motion  of  her  hand  to  sit 
down;  but  she  did  not  speak  to  him.  He  wished  to  converse  with 
the  ladies,  while  he  was  expecting  that  the  lady  would  return 
home.  Then  he  asked  questions  to  the  two  ladies;,  but  they  did 
ttot  answer  htm.  He  was  very  much  surprised  that  they  continue 
€d  silent.  He  felt  almost  offended  and  imitated  their  silence*  He 
nvaited  for  the  mother  who  soon  came  home  again.  She  met  him 
-SEiid  introduced  her  daughters  to  the  priest  and  q>oke  to  him  with 
m  sad  countenance,  informing  him  that  they  had  never  spoken  sinoe 
they  were  born«  He  pitied  them  because  they  did  not  know  of  tht 
teligion  and  worship  of  God  who  has  created  all  the  universe.  He 
was  in  a  great  affliction  at  this  intelligence  of  the  deafness  of  the 
two  ladies.  Then  he  left  and  went  home.  He  thoii^ht  what 
means  he  could  invent  to  instruct  them.  For  several  days  he 
Adted  in  this.  He  again  went  to  the  same  house  and  told  the 
mother  that  he  felt  greatly  desirous  to  teach  her  daughters  to  un*- 
darstand  the  signs  and  therefore  they  could  converse  by  writinc^ 
The  mother  was  very  happy  to  hear  this.  So  every 'day  he  taught 
th^m  and  made  them  improve.  In  some  years  they  became  inteK 
Kffefift  and  they  could  express  their  ideas  in  writing.  They  were 
always  Tory  happy.  The  priest  thought  that  there  were  several 
4eaf  mute  persons  in  Paris  and  so  he  foupd  them.  They  entered 
his  own  house  to-be  educated.  He  always  was  an  instructor  till 
bis' death. 

By  a  young  man  80  years  of  age. 

A  DESCRIPTION  OF  THE  ASYLUM. 

This  is  a  very  large  house  denominated  the  asylum  for  the  edu« 
eafien  df  the  Deaf  and  Dumb;  the  Legislature  of  the  State  of  New- 
York  have  granted  funds  to  defray  the  expense  of  building  it.  It 
M  sKutted  OB  a  piece  of  ground  between  the  third  Avenue  aad  tlie 


trdMe  rotd  about  three  mfles  north  of  thb  city,  «6ofif  4f  ttfSe  fc 
ti  half  easrt  of  the  Hudson  River,  about  thhee  ^ultrterA  tf  n  mife^ 
Treat  of  the  &IAt  River,  ^nd  about  four  inile«  south  of  the  Harftein 
bridge.  It  wa^  commenced  in  1827,  and  completed  in  1829.  Meh 
tvtsTB  employed  in  building  it  at  the  expense  Of  981,000.  It  hUa 
^bout  25  roonw,  three  of  which  are  school-rooms  for  the  instruc- 
tion of  the  Deaf  and  Dumb:  two  of  them  are  studying  rooms  fo*r 
them,  several  are  occupied  by  teachers  and  men,  some,  furnished 
\is  parlours  for  vistors,  and  one  has  a  library  presented  by  th#  be- 
nevolent. 

The  length  of  the  asylum  is  110  feet,  and  its  width  60  feet,  and 
it  has  a  basement,  and  three  stories  and  looks  like  a  college.  Thb 
basement  contains  a  dinning-room,  a  washing  room,  a  kitchen,  tod 
Ironing-room.  There  is  a  partition  between  two  yards  and  sheds 
under  which  the  males  and  females  play. 

The  asylum  is  provided  with  six  well  qualified  and  experienced 
teachers;  five  of  whom  assist  Mr.  Peet  in  the  duties  of  instmctihg 
the  scholars  in  their  five  classes.  The  principal  of  the  New-Yt)rk 
Institution  is  Mr.  Peet.  And  his  duty  is  to  take  care  of  Itl!  thb 
pupils,  to  make  rules  of  conduct  for  them,  and  to  have  the  i^upeiiii>- 
fendence  and  government.  He  was  appointed  a  secretary  of  said  In- 
stitution by  the  board  of  Directors,  in  the  place  of  Dr  Akeriy,  re- 
signed. The  DrrectoPs  hold  meetings  monthly  to  consiilt  kbout  th* 
business  of  the  Institution  and  employ  him  in  taking  charge  of  all 
the  nupils. 

Tnere  are  ten  acres  of  land,  belonging  to  the  ^asylum,  which 
consist  of  meadows,  a  lawn  and  two  gardens.  The  meadows  pro- 
duce grass  in  abundance,  which  is  converted  into  hay.  The  lar- 
gest garden  is  planted  with  vegetables,  and  the  other  has  various 
flowers  for  the  female  pupils.  There  is  a  shop  built  of  wood,  in 
which  four  competent  and  capable  men  have  thiee  trades  to  in* 
struct  the  male  pupils  in  the  department  of  work  and  industry. 
And  these  trades  consist  of  the  cabinet-work,  tailoring,  and  shoe- 
making.  There  is  a  stable  standing  opposite  to  the  shop,  in  which 
horses,  wagons,  hay  and  straw  are  kept 

By  the  same. 
An  account  op  the  process  op  raising  plax  and  making  linsn- 

CLOTH. 

When  Spring  follows  Winter  by  the  rotation  of  the  Earth, 
Spring  gives  us  a  very  lively  scene,  and  we  smile  at  her  gentle 
influence.  Among  the  twelve  months  of  the  year,  April  is  well 
known  to  be  the  month  of  ploughing,  harrowing  and  sowing. 

In  that  month,  I  have  seen  the  farmers  sowing  flax-seed  upon 
the  furrowed  ground  and  harrowing  it  to  cover  it  with  the  earth. 
He  rejoices  in  looking  at  its  rapid  growth,  which  is  watered  by 
rain  falling  from  the  clouds,  and  which  is  influenced  by  the  heat  of 
the  sun.  When  it  is  fully  grown  in  warm  weather  he  employs 
men  in  pulling  flax,  and  in  spreadinj?  it  on  the  ground.  The  flax, 
when  spread,  is  wet  by  the  falling  of  rain,  and  is  dried  by  the  forc« 


^ 


«f  tbe  Mm*«  baaU    Tb«v  bind  small  bundles  of  flax,  heap  them  to* 
gether  in  cocks,  pitch  them  upon  a  wagon,  carry  them  in  it  with 
a  ooaple  of  oxen  or  horses  to  the  farmer's  bam,  and  unload  them 
there.     In  a  short  time  the  small  bundles  of  flax  are  first  thrasfaued 
with  flails,  and  are  beaten  upon  a  stone.     They  are  carried  to  the 
meadow  below,  and  spread  on  it;  they  soon  become  rotten.     In  a 
jhort  time  the  farmer  turns  the  flax  over  on  the  grass-ground  with 
his  long  stick.     He  goes  to  the  meadow  again  and  breaks  several 
slaUu  of  flax;  it  is  dried.     When  binding  dry  bundles  of  flax,  they 
are  carryecl  to  the  barn  again.     They  are  kept  in  it  till  the  season  of 
Winter  comes,  during  which  time  he  dresses  it  by  means  of  a 
brake,  and  swingles  it  by  that  of  a  swingling-knife.     He  twists  a 
bunch  of  flax,  measiu'es  the  weight  of  it  on  a  steelyard,  and  con- 
veys it  home*     A  poor  woman  is  employed  in  cleaning  it  with  a 
hatchel,  in  spinning  it  with  a  spinning-wheel,  in  rinsing  jrams  of 
flax  in  the  water;  and  in  making  linen  of  the  flax  by  weaving  in  a 
loom.    She  has  a  watering-pot  to  sprinkle  the  linen-cloth  wiUi  the 
water,  which  is  placed  on  the  meadow,  and  in  a  few  days  it  be- 
comes bleached  by  the  beat  of  the  sun*    It  serves  to  give  the  far* 
ioers  and  men  some  clothes  to  be  worn  in  warm  climates. 

Among  articles  of  dress,  linen-cloth,  when  made  of  the  flax,  m 
chiefly  used  by  the  farmers  and  men  in  various  countries.  The 
clothes  which  are  for  us,  are  the  gift  of  a  kind  Providence  for 
vhich  we  should  be  thankful 
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IN  ASSEIUBLY, 


February  25    1833 


MESSAGE 


From  the  Governor,  transmitting  Resolutions  of  the 
States  of  Virginia,  New- Jersey  and  Delaware*^ 

TO  THE  ASSEMBLY. 

Gentlemen: 

I  lay  before  you  the  accompanying  preamble  and  resolutions, 
passed  by  the  General  Assembly  of  Virginia;  also  a  preamble  and 
resolutions,  passed  by  the  Legislative  Council  and  General  Assem* 
bly  of  the  State  of  New-Jersey,  relating  to  the  difGculties  exist- 
ing between  the  State  of  South  Carolina  and  the  General  GrOTem* 
ment. 

I  also  lay  before  you  the  accompanying  resolutions,  adopted  by 
the  Greneral  Assembly  of  the  State  of  Delaware,  relative  to  the 
organization  of  the  militia  of  the  several  States. 

W-  L.  MARCY- 
February  25,  1883. 
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RESOLUTIONS- 


(  No.  1.  ) 
Resolutions  of  the  State  of  Virginia. 

EXECUTIVE  DEPARTMENT, ) 
Richmond,  Virginia,  \ 

January  26,  1888. 
SIR: 

I  have  the  honor  to  transmit  the  accompanying  Preamble  and 

Resohitions  passed  by  the  General  Assembly  of  Virginia,  and  to 

request  that  they  may  be  laid  before  the  Legislature  of  your  State. 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 

JOHN  FLOYD. 
To  HiB  Excellency, 

T%e  Q<n>emar  of  i^eW'York. 


FEDERAL  RELATIONS. 

Whereas  the  General  Assembly  of  Virginia,  actuated  by  an  ar- 
dent desire  to  preserve  the  peace  and  harmony  of  our  common 
country;  relying  upon  the  sense  of  justice  of  the  people  of  each 
and  every  State  of  the  Union,  as  a  sufficient  pledge  that  their  Re- 
presentatives in  Congress  will  so  modify  the  acts  laying  duties  and 
imposts  <m  the  importation  of  foreign  commodities,  commonly 
called  the  Tariff  Acts,  that  they  will  no  longer  furnish  cause  of 
complaint  to  the  people  of  any  particular  State;  believing,  accor- 
dingly, that  the  people  of  South  Carolina  are  mistaken  in  supposing 
that  Congress  will  yield  them  no  relief  from  the  pressure  of  those 
Acts,  especially  as  the  auspicious  approach  of  the  extinguiflhrnent 
of  the  public  debt  affords  a  just  ground  for  the  indulgence  of  a  con* 
trary  expectation;  and  confident  that  they  are  too  strongly  attach- 
ed to  the  union  of  the  States  to  resort  to  any  proceedings  which 
might  dissolve  or  endanger  it,  whilst  they  have  any  fair  hope  of 
obtaining  their  object  by  more  regular  and  peaceful  measures;  per- 
miaded,  also,  that  they  will  listen  willingly  and  respectfully  to  the 
voice  of  Virginia,  earnestly  and  affectionately  requesting  and  en- 
treating them  to  rescind  and  suspend  their  late  Ordinance,,  and 
await  me  result  of  a  combined  and  strenuous  effort  of  the  friends 
of  uBiOQ  and  peace,  to  effect  an  adjustment  and  reconciliatioa  d 
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all  public  differences  now  unhappily  existing;  regarding,  moreover, 
an  appeal  to  force  on  the  part  of  the  General  Government,  or  on 
the  part  of  the  Government  of  South  Carolina,  as  a  measure  which 
nothing  but  extreme  necessity  could  justify  or  excuse  in  either;  but 
apprehensive  at  the  same  time,  that  if  the  present  state  of  things  is 
allowed  to  continue,  acts  of  violence  will  occur,  which  may  lead 
to  consequences  that  all  would  deplore;  cannot  but  deem  it  a  so- 
lemn duty  to  interpose  and  mediate  between  the  high  contending 
parties,  by  the  declaration  of  their  opinions  and  wishes,  which  they 
trust  that  both  will   consider  and  respect:  Therefore, 

1.  Resolved  by  the  General  •Assembly,  in  the  name  and  on  hehalf 
of  the  People  of  Virginia,  That  the  competent  authorities  of  South 
Carolina  be,  and  they  are  hereby  earnestly  and  respectfully  re- 
quested and  entreated  to  rescind  the  Ordinance  of  the  late  Conven- 
tion of  that  State,  entitled,  *'  An  Ordinance  to  nullify  certain  Acts 
of  the  Congress  of  the  United  States,  purporting  to  be  laws  lay- 
ing duties  and  imposts  on  the  importation  of  foreign  commodities;" 
or,  at  least,  to  suspend  its  operation  until  the  close  of  the  first  ses- 
sion of  the  next  Congress. 

2.  Resolved^  That  the  Congress  of  the  United  States  be,  and 
they  are  hereby  earnestly  and  respectfully  requested  and  entreat- 
ed so  to  modify  the  Acts  laying  duties  and  imposts  on  the  importa- 
tion of  foreign  commodities,  commonly  called  the  Tariff  Acts,  as 
to  effect  a  gradual  but  speedy  reduction  of  the  resulting  revenue 
of  the  General  Government,  to  the  standard  of  the  necessary  and 
proper  expenditure  for  the  support  thereof* 

8.  Resolved,  That  the  people  of  Virginia  expect,  and  in  the  opin- 
ion of  the  General  Assembly,  the  people  of  the  other  States  have 
a  right  to  expect,  that  the  General  Government,  and  the  Govern- 
ment of  South  Carolina,  and  all  persons  acting  under  the  authority 
of  either,  will  carefully  abstain  from  any  and  all  acts  whatever, 
which  may  be  calculated  to  disturb  the  tranquillity  of  the  country, 
or  endanger  the  existence  of  the  Union. 

And  whereas,  considering  the  opinions  which  have  been  advanc- 
ed and  maintained  by  the  Convention  of  South  Carolina,  in  its  late 
Ordinance  and  Addresses  on  the  one  hand,  and  by  the  President  of 
the  United  States,  in  his  Proclamation,  bearing  date  the  10th  day 
of  December,  1832,  on  the  other,  the  General  Assembly  deem  it 
due  to  themselves,  and  the  people  whom  they  represent,  to  declare 
and  make  known  their  own  views  in  relation  to  some  of  the  im- 

?ortant  and   interesting   questions  which   these  papers   present: 
'herefore, 
4.  Resolved  by  the  General  Assembly,  That  they  continue  to  re- 

frard  the  doctrines  of  State  Sovereignty  and  State  Rights,  as  set 
brth  in  the  Resolutions  of  1798,  and  sustained  by  the  Report 
thereon  of  1799,  as  a  true  interpretation  of  the  Constitution  of  the 
United  States,  and  of  the  powers  therein  given  to  the  General 
Government;  but  that  they  do  not  consider  them  a^  sanctioning 
the  proceedings  of  South  Carolina,  indicated  in  her  said  Ordinance; 
nor  as  countenancing  all  the  principles  assumed  by  the  President 
in  his  said  Proclamation;  many  of  which  are  in  direct  conflict  with 
them. 
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5.  Rtsohedj  That  this  House  will,  by  joint  vote  with  the  Se« 
nate,  proceed  on  this  day  to  elect  a  Commissioner,  whose  duty  it 
shall  be  to  proceed  immediately  to  South  Carolina,  and  communi- 
cate the  foregoing  Preamble  and  Resolutions  to  the  Governor  of 
that  State,  with  a  request  that  they  may  be  communicated  to  the 
Legislature  of  thai  State,  or  any  Convention  of  its  citizens,  or 
give  them  such  other  direction,  as  in  his  judgment  may  be  best  cal*- 
culated  to  promote  the  objects  which  this  Commonwealth  has  in 
view;  and  that  the  said  Commissioner  be  authorized  to  express  to 
the  public  authorities  and  people  of  our  sister  State,  in  such  man- 
ner as  he  may  deem  most  expedient,  our  sincere  good  will  to  our 
sister  State,  and  our  anxious  solicitude  that  the  kind  and  respect- 
ful recommendations  we  have* addressed  to  her,  may  lead  to  an  ac- 
comodation of  all  the  difficulties  between  that  State  aad  the  Ge- 
nerial  Government. 

6.  Resolved,  That  the  Governor  of  the  Commonwealth  be,  and 
he  hereby  is  requested  to  communicate  the  foregoing  preamble  and 
Resolutions  to  the  President  of  the  United  States,  to  the  GovernorB 
of  the  other  States,  and  to  our  Senators  and  Representatives  in 
Congress. 

YiBoiNiA — Giy  of  Richmond,  to  wit: 

I,  Geobge  W.  Munford,  Clerk  of  the  House  of  Delegates,  and 
Keeper  of  the  Rolls  of  the  Commonwealth  of  Virginia,  do  hereby 
certify  and  make  known,  that  the  foregoing  is  a  true  copy  of  a  Pre* 
amble  and  Resolutions  adopted  by  the  General  Assembly  of  Vir- 
ginia, on  the  26th  day  of  January,  1833.  Given  under  my  hand, 
Una  8th  of  February,  1833. 

GEORGE  W.  MUNFORD,  C.  H.  D. 

'  And  Keeper  of  the  Rolls  of  Virginia. 


(  No.  2.  ) 
Resolutions  of  the  State  of  New-Jersey. 

STATE  OF  NEW-JERSEY. 

Executive  Department, 
Trenton,  Feb.  19,  1883. 

SIR, 

I  have  the  honor  to  transmit  to  your  Excellency,  Preamble 
and  Resolutions,  recently  passed  by  the  Legislative  Council  and 
General  Assembly  of  this  State — and  am,  very  respectfully, 

&c.  &c.  &c. 
SAM.  L.  SOUTHARD. 
To  His  Excellency,  . 

J%e  Chmemor  of  the  State  of  JVcw-  York. 


e  [ 


STATE  OF  NEW-JERSEY. 

WHEREAS  the  people  of  the  State  of  South  Carolina,  in  Con- 
vention assembled,  have  by  an  Ordinance,  dated  twenty-four,th  of 
November,  eighteen  hundred  and  thirty- two,  declared  and  ordain- 
ed that  the  several  Acts  and  parts  of  Acts  of  the  Congress  of  these 
United  States,  purporting  to  be  laws  for  the  imposing  of  duties  and 
imposts  on  the  importation  of  foreign  commodities,  are  unautho- 
rized by  the  Constitution,  violate  the  true  intent  and  meaning  there- 
of, and  are  null  and  void  and  not  binding  upon  the  said  State,  its 
officers  or  citizens  have  proclaimed  their  determination  to  enforce 
said  Ordinance  at  every  hazard,  denied  the  authority  of  the  (Jene- 
ral  Government  to  enforce  the  revenue  laws  within  the  said  State 
of  South  Carolina,  and  transmitted  a  copy  of  such  Ordinance,  to- 

f  ether  with  an  appeal  to  the  people  of  the  United  States,  to  the 
ixecutive  of  this  State:  And  whereas  the  high  obligations  we 
owe  to  our  common  country,  as  a  member  of  this  great  confede- 
racy, as  well  as  the  due  preservation  of  the  inestimable  privileges 
we  enjoy  under  this  free  and  happy  government,  secured  by  the 
toils  and  cemented  by  the  blood  of  our  common  ancestors,  has  ren- 
dered it  an  imperative  duty  to  proclaim  our  opinions  upon  this  im^ 
portant  subject — Therefore,  in  the  name  and  in  behalf  of  the 
people  of  the  State  of  New- Jersey,  and  as  their  legal  representa- 
tives, 

1.  BEIT  RESOLVED,  by  the  Council  and  General  Atsembly  of 
said  State,  That  the  Constitution  adopted  and  sanctioned  by  the 
people  of  these  United  States,  as  well  as  our  early  history,  our 
common  interest,  our  habits,  our  intercourse,  our  love  of  freedom, 
the  honor,  strength,  and  durability  of  our  country,  proclaim  that 
all  the  States  of  this  Union  make  one  indivisible  nation  united  in 
prosperity  and  adversity,  in  peace  as  in  war,  by  the  sacred  and  in- 
dissoluble bond  of  their  Union. 

2.  Resolved,  That  we  deprecate  the  acts  and  proceedings  of  our 
brethren  of  the  State  of  South  Carolina,  as  opposed  to  the  funda- 
mental principles  upon  which  the  government  of  these  United  States 
is  based,  as  violating  the  spirit  and  meaning  of  the  Federal  Consti- 
tution, and  tending  to  rend  asunder  those  ties  of  common  interest 
and  fraternal  regard,  of  mutual  dependence  and  reciprocal  obliga- 
tion, which  are  alike  our  pride,  our  glory  and  our  strength,  and 
which  have  proclaimed  us  to  the  world  a  United  People. 

3.  Resolved,  That  when  South  Carolina,  together  with  all  the 
other  States,  acceded  to  this  Union,  and  adopted  the  Constitution, 
she  and  they  became  thereby  irrevocably  bound  that  all  controver- 
sy upon  the  constitutionality  of  an  act  of  Congress,  should  be  final- 
ly adjudicated  by  the  Supreme  Court  of  these  United  States.  The 
sacred  charter  of  our  liberties  never  contemplated  that  each  State 
had  reserved  to  itself  an  ultimate  appeal  to  its  own  citizens  in  their 
sovereign  capacity. 

4.  Resolved,  That  the  manufactures  of  America,  are  one  of  tlie 
elements  of  our  Independence  and  greatness;  not  oppressing  but 
advancing  hand  in  hand  with  agriculture  and  commerce.     These 
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tturee  sources  of  National  prosperity,  demand  equally  the  fostering 
pirotection  of  Government;  to  crush  either  would  be  to  paralize  aJI; 
and  to  the  General  Government,  alone,  standing  on  an  elevation 
to  survey  the  whole  ground,  belongs  the  information,  the  wisdom^ 
and  the  power  to  apportion  just  patronage  wherever  circumstancet 
may  require. 

5.  Resohedy  That  the  Constitution  of  the  United  States,  now 
contains  within  itself,  an  ample  provision  for  its  amendment,  and 
for  the  remedy  of  every  evil  wnich  may  arise  from  unforeseen 
events,  or  ambiguous  construction.  When  this  provision  shall  be 
legally  called  into  operation,  we  shall  be  prompt  to  concede  all  to 
justice,  much  to  fraternal  feeling,  and*  somewhat  even  to  local  ex- 
citement and  mistaken  enthusiasm.  But  it  cannot  comport  either 
with  dignity  or  sound  policy  to  yield  aught  in  the  face  oi  threaten- 
td  disunion  and  an  armed  resistance  to  the  laws. 

6.  Resolved,  That  the  principles  contained  in  the  Proclamation, 
and  late  Message  of  the  president  of  the  United  States,  meet  our 
entire  approbation;  and  that  we  will  sustain  the  Chief  Magistrate 
of  the  Unidi  in  the  constitutional  enforcement  of  these  principles. 

7.  Resolved,  That  we  implore  our  Fellow  Citizens  of  South  Ca» 
rolina,  allied  as  they  are  to  us,  by  all  the  heart  stirring  and  inspirit- 
ing recollections  of  the  eventful  struggle,  that  made  us  an  indepen-^ 
dent  nation,  maturely  to  ponder  over  the  present  crisis  in  their  af- 
fairs, and  magnanimously  to  return  to  more  temperate  Counselsi. 
and  a  juster  sense  of  that  obedience  to  the  general  will  which  con- 
stitutes the  lasting  security,  and  should  be  the  glory  and  the  orna» 
ment  of  every  member  of  this  confederacy.  But  should  our  Fellow 
Citizens  of  South  Carolina,  contrary  to  our  reasonable  expectations,, 
nnsheath  the  sword,  it  becomes  our  solemn  and  imperative  duty  to 
declare,  that  no  separate  nation  ought  or  can  be  suffered  to  intrude 
into  the  very  centre  of  our  Territory. 

8.  Resolved,  That  the  Governor  be  requested  to  transmit  a  copv 
of  these  Resolutions  to  the  President  of  the  United  States,  to  eacL 
Senator  and  Representative  in  Congress,  from  this  State,  and  to* 
the  Governors  of  the  respective  States  of  the  Union. 

House  of  Assembly y  Feb.  18,.  1883. 

These  re-engrossed  Joint  Resolutions  having  been  three  times, 
read  in  the  House  of  As^mbly, 
M^sohedy  That  the  same  do  pass. 

By  order  of  the  House. 
JOHN  P.  JACKSON,  Speaker  of  Assembly. 

bi  Councily  Feb.  18, 1889* 

These  re-engrosacd  Joint  Resolutions  having  been  three  time$. 
read  in  the  Council  and  compared, 
Resohedy  That  the  same  do  pass. 

By  order  of  the  Council. 

ELIAS  P.  SEELEY,  Vice  Presidents 
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1,  JAMES  D.  WESTCOTT,  Secretary  of  the  State  of  New- 
Jersey,  do  certify,  that  the  foregoing  is  a  true  copy  of  the  Joint 
ftesolutiona  of  the  Legislative  Council  of  the  (Seneral  Assembly 
of  the  State  of  New- Jersey,  passed  February  18th,  A.  D.  one 
thousand  eight  hundred  and  thirty-three,  as  compared  with  the 
original,  now  remaining  on  file  in  my  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  my  said  office,  at  the  city  of  Tren- 
ton, in  said  State,  this  18th  day  of  February,  A. 
D.  one  thousand  eight  hundred  and  thirty-three. 

JAMES  D.  WESTCOTT. 


(  No,  3.  ) 
Resolutions  of  the  State  of  Delaware* 

EXECUTIVE  DEPARTMENT,  ) 
Dover,  Dataware,  3 

Februaty  14,  1888. 
SIR: 

I  have  the  honor  to  transmit  to  you  certain  Resolutions,  adopt- 
ed by  the  General  Assembly  of  this  State,  recommending  the  pas- 
sage of  a  law  by  the  Congress  of  the  United  States,  providing  for 
a  more  perfect  and  uniform  organization  of  the  Militia  of  the 
several  States. 

With  high  consideration, 

I  am  yery  respectfullv. 

Your  ob  t.  serv'L 
C.  P.  BENNETT. 
To  His  Excellency, 

The  Governor  of  ^ew-York. 


RESOLUTIONS 

Of  the  Creneral  Assembly  of  the  State  of  Delaware^  as  to  the  Ot' 
ganization  of  the  Militia  of  the  United  States. 

Resolved,  By  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware,  in  General  Assembly  met.  That  the  organiza- 
tion of  the  Militia  of  the  United  States,  being  a  matter  entrusted 
by  the  Constitution  to  th,e  General  Government,  requires  its  attenr 
lion,  and  can  be  only  efficiently  and  satisfactorily  done  by  that  Go- 
vernment 

Resolved^  That  i>ur  Senators  in  Congress  be,  and  are  hereby  in- 
siructed,  and  our  Representatives  requested,  to  use  their  exertions 
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to  procure  the  passage  of  a  law,  providing  for  a  more  perfect  and 
uniform  organization  of  the  Militia  of  the  several  States  of  the 
Union. 

Resohedj  That  His  Excellency  the  Grovemor  of  this  State,  be 
directed  to  transmit  to  each  of  our  Senators  and  to  our  Represen- 
tative in  Congress,  a  copy  of  the  foregoing  Resolutions;  also,  a 
copy  to  the  Governors  of  the  other  States  in  the  Union,  with  a  view, 
that  the  same  may  be  submitted  to  their  different  Legislatures. 

JOSHUA  BURTON, 
Speaker  of  ike  Senate. 

THOMAS  DAVIS, 
SpecAer  of  the  House  of  Representatiees, 

Passed  at  Dover ^  February  1, 1883. 
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No. 


IN  ASSEMBLY, 


February  28,  1833. 


REPORT 


Of  the  select  committee,  on  the  petition  of  Pierre 

Joseph  de  Casters  and  others. 

Mr.  Morris,  from  the  select  committee  to  which  was  referred  the 
petition  of  Pierre  Joseph  De  Casters  andJeanne  Antoinette  his  wife, 
Charles  Joseph  Gulliand  Delafnille,  Jean  Joseph  Renier  Osy,  Jeaa 
Joseph  Perison,  all  of  Antwerp,  in  the  Kingdom  of  Belgium,  Jean 
Baptiste  Francois  de  Seran,  of  Paris,  in  the  Kingdom  of  France, 
and  Honorine  Camille  Athenais  de  Lature  du  Pen,  of  the  same 
place, 

REPORTED: 

That  all  the  petitioners  are  aliens;  some  are  citizens  of  tho 
Kingdom  of  Belgium,  others  of  that  of  France. 

The  petitioners  are  all  creditors  of  James  de  La  Ray  De  Cfaau- 
mont,  of  the  county  of  Jefferson,  in  the  State  of  New- York, 
They,  or  the  persons  whom  they  represent,  many  years  since 
loaned  large  sums  of  money  to  Mr.  La  Ray  De  Chaumont,  which 
money  was  chiefly  employed  by  him  in  the  purchase  and  settle^ 
OQent  of  extensive  tracts  of  land  in  the  northern  counties  of  thf 
State  of  New**York. 

In  the  year  1823,  Mr.  La  Ray  de  Chaumont  having  become  un- 
able to  reimburse  the  said  loans,  or  longer  Xo  pay  the  interest 
thereon,  made  a  general  assignment  of  all  his  estate  to  his  son, 
Vimseiit  Ra  Lay  De  Chaumont,  in  trost,  to  pay  certain  debts  out 
of  the  proceeds  thereof,  and  then  to  apply  the  residue  of  the  pro- 
ceeds towards  the  discharge  of  the  demands  of  such  of  his  other 
creditors   as  within  one  year  after  the  date  of  said   trust  deed 
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should  come  in  under  the  same  and  accept  its  provisions  in  satis* 
faction  of  their  respective  claims. 

By  the  provisions  of  the  trust  deed^alluded  to,  it  was  made  the 
duty  of  the  trustee,  by  a  day  specified,  to  sell  at  public  auction  all 
the  residue  of  the  trust  estate,  and  to  allow  to  such  creditors  who 
should  come  in  under  the  trust,  and  should  purchase  at  such  sale, 
a  credit  on  account  of  the  purchase  monies  to  the  extent  of  their 
respective  dividends  of  the  whole  proceeds  of  the  trust  estate. 

A  bill  has  since  been  filed  in  the  court  of  chancery  of  the  State 
of  New-York  against  Vincent  La  Ray  De  Chaumont  and  Samuel 
C.  Kennedy,  by  the  petitioners,  Pierre  Joseph  De  Casters  and 
wife,  in  behalf  of  themselves  and  all  other  creditors  who  should 
come  in  and  seek  relief  in  that  suit;  in  which  suit  a  final  decree 
has  been  obtained,  ordering  the  residue  of  the  trust  estate  to  be 
sold  by  the  trustee  at  public  auction  in  the  city  of  New- York. 
The  trustee  is  directed  by  the  decree,  in  conformity  with  the  pro- 
visions of  the  trust  conveyance,  to  allow  the  creditors  purchasing 
at  the  sale,  credit  on  account  of  their  respective  purchases  to  the 
amount  of  their  respective  dividends  of  the  proceeds  of  the  trust 
estate. 

It  is  also  represented,  and  your  committee  believe,  that  if  the 
trust  estate  (it  being  wild  lands,  and  a  large  quantity,)  should  be 
exposed  to  be  purchased  only  by  those  who  were  to  pay  the  money 
for  their  bids,  it  would  be  sold  for  far  less  than  its  value,  and  these 
creditors  would  realize  but  a  small  proportion  of  the  debt  that  is 
due  them. 

Under  this  state  of  facts,  the  petitioners  ask  to  be  permitted  to 
purchase  and  hold  some  of  the  said  trust  estate,  to  enable  them  to 
*ave  a  portion  of  the  debt  due  to  them  by  Mr.  La  Ray  De  Chau- 
mont. They  ask  to  be  permitted  to  hold  the  land  thus  purchased 
for  fifteen  years,  and  to  be  authorised  to  sell  and  convey  the  same. 
They  hope  by  this  means  to  save  a  large  proportion  of  the  debt 
due  to  them. 

Your  committee  are  of  opinion  that  the  request  of  the  petitioners 
ia  just  and  equitable,  and  have  therefore  prepared  a  bill  in  accord* 
anct  with  their  prayer,  which  they  beg  leave  to  introduce. 


No.  213. 


IN  ASSEMBLY, 


Mareh  1,  1833< 


ANNUAL  REPORT 
Of  the  Dutchess  county  Bank> 


• 


SUtemeni  of  the  Funds  of  the  Dutchess  County  Bank^  {of  Pongh^ 

keepsie,)  February  I6tk,  1833« 

RESOURCES  OP  THE  BANK. 

Notes  dificottnted  and  other  securitie9) %»••«•%  $3i8  ^  46S  dt 

Specie  on  hand,....  «•••%•  .••• 914,072  61 

Balance  due  from  PhcBnix  bank,  New« 

York, ....•^.     67,468  40 

Bills  of  New*  York  and  other  specie  pay* 
in^banks, • «.     12,909  15 

Balances  due  from  New<>York  and  other 

specie  paying  banks, 1 1 ,225  63 

105,675  88 

Banking-house  and  lot,  •  • « • • • 6,500  00 

**            furniture,  &c •  •  8,028  82 

Suspense  account^ •*.•••  1 ,  147  12 


•474,814  99 


DUE  FROM  THE  BANK. 


Stock  paid  in,  ...•., • •••••.»••••  990,000  00 

Bank  notes  in  circulation, • 264,838  00 

Balances  due  other  banks,  ..••.•• 7,285  84 

Indiyidnal  credits,  ••••••  •••» • ••  100,521  79 

Nett  profits  on  hand» » •••  12,674  36 


^■■■ta 


•474,814  90 
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Dutchess  county,  ss,  ^ 

James  Emott^  president,  and  Walter  Cunningham,  cashier  of 
the  Dutchess  county  bank,  being  sworn,  depose  and  say,  that  the 
foregoing  is  a  full  and  true  account  of  the  funds  and  property  of 
the  bank;  that  the  amount  of  the  capital  stock  subscribed,  is  #150, 
000,  of  which  990^000  is  paid  in;  and  that  the  amount  of  specie 
above  stated,  is  bona  fide  the  property  of  the  bank,  and  has  not 
been  borrowed  or  in  anywise  obtained  with  the  view  to  make  this 
return.  And  these  deponents  further  say,  that  since  the  last  annual 
return,  the  bank  has  kept  an  account  in  the  city  of  New-York,  in 
the  Phcenix  bank,  in  order  to  have  its  bills  receivable  and  current 
in  .New-York,  so  that  its  bills  might  pass  in  the  State  and  else- 
where without  discount;  and  the  directors  have  accordingly  or- 
dered such  surplus  funds  as  were  not  needed  at  the  bank  for  its 
ordinary  business,  to  be  sent  to  the  Phoenix  bank  to  redeem  its  pa- 
per there;  and  that  the  sum  above  stated,  as  being  in  the  Phcenix 
bank  are  the  funds  of  this  bank  placed  there  for  the  aforesaid  pur- 
pose* And  these  deponents  further  say,  that  the  balances  diieotfa^ 
er  banks,  as  stated  above,  are  for  collections  Recently  made  for 
such  banks  and  not  yet  remitted^ 

JAMES  EMOTT, 
WALTER  CUNNINGHAM. 

Sworn  this  2bth  day  of 

February  J  1833,  before  m«, 

LEONARD  MAISON, 

Master  in  Chancery^ 


No.  214. 


IN  ASSEMBLY, 


February  25,  1833. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of 

Aaron  Sergeant. 

Mr.  RnsseU,  from  the  conunitte^  on  claims,  to  whom  was  re- 
ferred the  petition  of  Aaron  Sergeant,  praying  for  the  passage  of  a 
law  authorizing  the  Comptroller  to  execute  new  certificates  upon 
ihe  sale  of  land  for  taxes,  in  lieu  of  the  original  certificates  which 
are  lost,  and  for  general  relief, 

REPORTED: 

The  petitioner  alleges,  that  on  the  12th  April,  1830,  at  a  sale  of 
land  for  taxes  by  the  Comptroller,  he  became  the  purchaser  of 
certain  pieces  of  land,  in  the  petition  particularly  set  forth,  and 
that  he  paid  into  the  treasury  of  the  State,  the  amount  of  the  pur- 
chase money:  That  while  the  sales  were  progressing,  and  before 
he  obtained  his  certificates  from  the  Comptroller,  he  left  Albany, 
and  requested  Mr.  J.  O.  Dey  to  obtain  from  the  the  Comptroller 
the  certificate  of  sales,  and  forward  the  same  to  him,  the  petition- 
er,  in  the  city  of  New- York :  That  Mr.  Dey  obtained  the  certifi- 
cates and  enclosed  them  in  a  package  to  the  petitioner,  in  charge 
of  a  hand  on  board  the  steam-boat  New  Philadelphia;  which  pack- 
age, with  the  certificates,  were  lost.    Mr.  Dey  appeared  befora 
the  committee  and  testified  that,  though  the  applicant  bought  the 
lots  at  the  sale,  yet  he  left  the  city  without  paying  therefor;  and 
when  he  went  away  he  requested  the  witness  to  pay  into  the  trea- 
sury the  amount  of  the  purchase  money,  and  obtain  from   the 
Comptroller  the  certificates,' and  forward  them  to  the  applicant  in 
New-York:  That  he  paid  the  money,  took  the  certificates  in  the 
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name  of  the  petitioner,  and  enclosed  them  to  the  applicant,  and 
drew  for  the  amount  thus  advanced:  That  before  his  draft  was 
received  in  New-York,  the  amount  of  the  purchase  money  for 
the  lots  was  forwarded  to  the  Comptroller,  and  lay  in  his  office 
unapplied  for  a  long  time,  and  until  the  applicant,  in  a  settlement 
with  the  Comptroller,  afterwards  directed  it  carried  forward  to 
the  credit  of  the  applicant,  and  applied  in  part  payment  of  his  ge- 
neral account  at  that  office:  That  after  considerable  delay  the  ap- 
plicant paid  the  witness'  draft  for  the  money  so  advanced;  but 
that  in  the  course  of  their  business  there  remained  a  balance  due 
the  witness  to  an  amount  greater  than  that  in  the  office,  (the  lands 
mostly  having  been  redeemed)  and  to  satisfy  the  balance  of  this 
general  account,  the  witness  claims  a  specific  lien  upon  the  money 
in  the  office. 

The  committee  are  of  the  opinion,  that  there  is  no  necessity  for 
legislative  interposition,  for  the  reason  stated  in  the  report  of  the 
committee  in  the  matter  of  Lucas  Elmendorf,  this  day  reported; 
and  that  the  Legislature  cannot  be  required  to  prescribe  a  rule  of 
conduct  for  one  of  these  individuals  as  against  the  other,  by  spe- 
cial law  relating  to  this  particular  matter;  the  law  furnishes  an 
appropriate  remedy  for  the  one,  and  due  protection  to  the  other. 

If  the  draft  of  the  witness'upon  the  petitioner  for  money  advanced 
for  the  lots  in  question  had  not  been  paid,  a  different  question 
might  have  been  presented  to  the  Comptroller  from  that  which 
now  exists,  but  inasmuch  as  these  conflicting  claims  are  not  to 
be  settled  by  legislative  enactment,  and  the  Comptroller  having 
full  power  to  do  justice  to  the  applicant  in  relation  to  the  lost  cer- 
tificates, the  committee  are  of  opinion  that  no  necessity  exists  for 
legislation  on  the  subject,  and  therefore  ofier  for  the  consideration  of 
the  House,  the  following  resolution. 

Resohedj  That  the  prayer  of  the  petitioner,  Aaron  Sergeant, 
ought  not  to  be  granted. 
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March  2,  1833. 


REPORT 

Of  the  committee  on  banks  and  insurance  compa* 
niesy  on  the  bill  entitled  ^^An  Act  to  prevent  the 
passing  and  receiving  of  bank  notes  less  than  the 
nominal  value  of  five  dollars/^ 

Mr.  Morris,  from  the  committee  on  the  incorporation  and  al- 
teration of  the  charters  of  banking  and  insurance  companies,  to 
which  was  referred  ''  An  act  to  prevent  the  passing  and  receiv- 
ing  of  bank  notes  less  than  the  nominal  value  of  five  doIlars,'V 

REPORTED: 

The  object  of  this  act,  is  to  exclude  from  circulation  all  bank 
bills  under  the  denomination  of  five  dollars:  consequently  the  ef- 
fect of  the  law  asked  for,  will  be  general  in  its  operation. 

The  injurious  consequences  resulting  from  the  present  circula- 
tion (if  any  exist,)  must  have  been  observed  and  felt  by  the  people 
generally.  If  so,  the  people's  known  scrupulous  attention  to  their 
interests,  and  their  admitted  intelligence,  would,  your  committee 
believe,  have*  produced  petitions  against  the  present  circulation, 
and  suggestions  for  a  substitute.  This  act,  however,  is  not  the 
product  of  petitions.  It  is  introduced  upon  notice  by  a  member  of 
this  House.  Being  thus  general  in  its  operation,  and  not  having 
been  petitioned  for,  your  committee  view  the  proposition  with 
less  favor  than  the  source  from  which  it  emanates,  would  other- 
wise receive. 

''The  legitimate  use  of  banks,  (say  the  Bank  Commissioners,  in 
their  report  to  us,)  is  for  the  purpose  of  furnishing  a  currency  to 
be  used  instead  of  specie,  in  facilitating  the  exchange  of  proper- 
ty," 

[Assem.  No.  215.]  1 


2  [A«0BICBLT 

Bills  are  less  burdensome  to  carry  than  specie;  and  your  com- 
mitte  believe,  that  the  circulation  of  bank  bills  under  the  den<xni- 
nation  of  five  dollars,  is  extremely  convenient  and  useful  to  com- 
munity, in  facilitating  the  exchange  of  property;  and  that  a  with- 
drawal of  bills  of  that  denomination  would  cause  great  iacon- 
venience. 

A  prominent  argument  used  against  the  circulation  of  bills  under 
five  dollars,  is  the  facility  afforded  to  the  counterfeiter.  That  ob- 
jection applies  equally  to  all  paper  currency.  We  know  that  coun- 
terfeits are  made  of  the  denomination  most  in  circulation  where 
the  counterfeits  are  intended  to  be  used.  If  you  take  one's,  two's 
and  three's  out  of  circulation,  the  counterfeiter  will  immediately 
apply  himself  to  the  making  of  five's  atid  ten's.  And  that  fraud- 
ulent practice  will  be  more  liberally  rewarded  in  proportioa  to  the 
size  of  the  bill  that  is  imitated.  If  your  small  bills  are  taken  out 
of  circulation,  your  coin  will  he  counterfeited.  You  cannot  pre- 
vent counterfeiting  by  withdrawing  any  particular  denomination  of 
circulating  medium,  for,  upon  the  circulation  you  leave,  the  counter- 
feits will  be  then  concentrated.  The  improvement  of  morals,  the  de- 
tection and  punishment  of  the  criminal,  is  all  that  can  prevent  the 
crime. 

Another  argument  used  in  favor  of  this  bill,  is,  that  banks  (mean- 
ing the  country  banks,)  make  a  greater  profit  upon  small  bills,  than 
upon  the  larger  ones,  and  it  is  urged,  if  you  will  withdraw  these 
small  bills,  bank  profits  will  be  reduced,  and  the  Legislature  will 
be  less  importuned  for  charters.  If  it  is  correct,  that  the  banks 
make  more  by  the  circulation  of  their  small  than  by  their  larger 
bills,  it  is  additional  evidence  that  small  bills  are  more  useful  to  com- 
munity than  large,  or  they  would  not  be  so  generally  preferrred. 

Neither  does  your  committee  subscribe  to  the  doctrine,  destroy 
all  profit  to  banks,  and  thereby  prevent  applications.  We  believe, 
where  the  exigencies  of  community  require  it,  a  bank  should  be 
granted;  and  we  know  that  capitalists*will  not  invest  for  general 
good,  unless  they  can  also  obtain  a  personal  pecuniary  benefit. — 
Your  committee  cannot  perceive  either  inequity  or  impropriety  in 
bestowing  a  personal  benefit,  when  that  benefit  is  the  foundation 
of  a  more  entensive  general  good. 

Neither  does'  your  committee  apprehend  that  this  Legislature 
will  injuriously  increase  bank  capital*     By  the  immense  amount  of 
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bank  applications  it  has  already  rejected,  we  have  an  earnest  of  its 
future  acts.  Gentlemen  will  discriminate  between  the  bank  bills 
which  are  before  us:  charters  will  be  granted  for  public  goadj  not 
for  private  emolument:  and  there  is  no  cause  for  apprehending  such 
an  increase  of  banking  capital,  as  to  endanger  the  circulating  me- 
dium of  the  state. 

Your  committee  are  of  opinion  this  act  should  not  become  a 
law. 
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REPORT 

Of  the  select  committee  on  sundry  memorials  of  the 
inhabitants  of  variouis  towns  and  counties  in  this 
State,  relative  to  the  law  abolishing  imprisonment 
for  debt. 

Mr.  Herttell,  from  the  select  committee  to  whdm  Were  referred 
sundry  memorials  of  the  inhabitants  of  varions  towns  and  counties 
of  this  State,  praying  for  the  repeal  of  the  law  abolishing  impri^' 
sonment  for  debt,  passed  the  26th  day  of  Apill,  1631,  and  which 
went  into  operation  on  the  1st  day  of  March,  1832, 

REPORTED 5 

That  your  committee  have  had  the  subject  with  which  they 
Were  charged  under  consideration^  and  bestowed  upon  it  that  at' 
tention  and  reflection  to  which  a  matter  so  important,  involving 
some  of  the  most  essential  rights  and  interests  of  the  citizens  of 
this  State,  is  entitled^ 

Before,  however,  making  any  remarks  oii  the  prayer  of  the  said 

memorials,  or  the  complaints  and  allegations  contained  therein^ 

your  committee  deem  it  proper,  as  a  matter  esdedtially  connected 

with  that  referred  to  their  consideration,  to  premise,  that  there 

are  human  rights  which  are  alienable^  and  others  Which  are  una- 

tienable:  that  is,  t^ere  are  some  rights  which  man  msty  exercise 

himself,  or  which,  if  he  chooses,  he  may  appoint  or  atithorize 

others  to  perform.     These  are  therefore  alienable.     But  there  ate 

other  rights  which  men  may  exercise  themselves,  respectively,  bat 

which  they  have  no  right  to  delegate  others  to  perform  or  exer^ 

cise.     Among  these  are  the  rights  of  life  and  a(  persoTial  liberty ^ 

That  these  being  unalienable  cannot  be  parted  with  by  any  b«r» 
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gain  or  contract,  and  ^faence,  that  no  person  nor  government  can 
derive  a  right  from  his  or  their  constituents  to  deprive  them  of  the 
unalienable  rights  just  mentioned,  under  the  colour  or  pretence  of 
any  alleged  agreement  for  such  purpose,  is  fully  illustrated  by  the 
following  considerations: 

''  The  love  of  life  is  doubtless  the  strongest  sentiment  which  can 
influence  the  actions  of  mankind.  It  is  inherent  in  the  very  or- 
ganization of  human  existence.  It  is  therefore  irresistible  in  its 
operation,  and  co-existent  with  life  itself.  The  power  by  which 
man  was  created,  and  not  man  himself,  implanted  this  sentiment  in 
the  human  mind:  and  being  the  first  and  strongest  sentiment  which 
can  influence  human  actions,  it  indicates  '  self-preservation  as  the 
|irsllaw  of  nature;'  to  insure  obedience  to  which,  the  source  of 
life  has  wisely  made  the  disposition  of  man  to  live  and  preserve 
his  existence,  as  strong  as  the  obligation  to  do  so.  Hence  it  is  that 
anan  has  no  right  voluntarily  to  destroy  his  own  life.  It  is  for  this 
reason  that  suicide  is  placed  on  the  catalogue  of  human  crimes." 

"It  would  doubtless  be  futile  and  unjust  to  make  a  law,  and 
command  obedience  to  it,  without  giving  those  on  whom  it  is  in- 
tended to  be  obligatory,  the  power  to  obey  it.  The  powers  of 
mind  are  not  suflicient  for  the  purpose  above  indicated,  when  the 
body  is  held  in  duress.  It  is  therefore  only  by  means  of  the  free  ex- 
ercise of  the  powers  both  of  mind  KuAbodtfy  that  the  laws  of  ^elf- 
'preservcUion  can  be  fulfilled.  The  injunction,  therefore,  and  also 
ihe  right  to  exercise  the  intellectual  faculties  find  the  bodily  powers, 
for  the  purpose  of  pursuing  the  n^eans  of  human  existence,  is  as 
well  defined,  and  as  obligatory  as  the  law  of  self-preservation,  of 
which  it  necessarily  constitutes  a  part.  Hence  man  having  no 
right  voluntarily  to  destroy  his-  own  life,  he  cannot  authorize  ano- 
ther to  take  it  away;  inasmuch  as  he  cannot  empower  another  to 
do  that  which  he  has  no  right  to  do  himself.  It  is  for  this  reason 
that  taking  life  in  a  duel  is  murder,  notwithstanding  the  contract 
or  agreement  of  the  parties  to  fight.  Personal  liberty  being  indis- 
pensably necessary  to  the  fulfilment  of  the  laws  otself-preservationy 
man  is  equally  bound  to  preserve  and  exercise  it;  and  has  no  more 
right  voluntarily  to  resign  it,  or  part  with  it  by  agreement  or  con- 
tract, than  he  has  to  destroy  his  own  life  or  to  bargain  with  ano- 
ther to  destroy  it  Hence  the  right  of  personal  liberty  is  uno/tena- 
&fe? .  and  man  has.  no  more  right  to  authorize  another,  by  virtue  of 
any  agreement,  to  destroy  or  restrain  his  personal  liberty  than  he 
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has,  a3  before  remarked,  to  delegate  or  authorizis  aaotti^r  to  d4« 
stroy  bis  life,  in  pursuance  of  any-  contract  for  that  purpose." 

If  it  should  be  objected,  that  this  reasoning  goes  to  deny  the 
right  of  government  to  imprison  for  criminal  offences^  your  com- 
mittee answer,  not  so;  government  not  only  possess  that  rights 
but  to  prevent  crime  and  to  punish  the  offender,  is  an  essential,  or 
the  primary  object  for  which  .political  governments  are  instituted;  ' 
and  that  power  emanates  from  the  very  laws  of  self-preservation^ 
of  which  we  have  been  speaking.  That  natural  law  is  so  obvious 
and^  imperative,  that  it  authorizes  each  individual,  even  in  a  state 
of  nature,  to  take  the  life  or  restrain  the  liberty  of  any  who  may 
seek  to  destroy  or  endanger  the  life  of  the  assailed,  or  who  attempt 
to  violate  the  natural  and  unalienable  rigl^  of  life,  or  of  pergonal 
liberty.  Each  individual,  by  virtue  of  the  laws  of  self-preserva- 
tion, possessing  the  right  of  self-defence^  all  are  alike  vested  with 
it,  and  hence  may,  by  agreement,  refer  the  matter  of  controversy, 
in  cases  where  it  is  practicable  so  to  do,  to  other  individuals  to  ds* 
termine  the  manner  and  the  degree  in  which  the  aggressor  shall 
be  punished. '  These  referees,  representatives  or  government,  are 
therefore  not  only  bound  to  defend  and  protect  each  individual 
from  aggression,  but  have  a  ri^t,  as  each  ox^  in  a  state  of  nature 
has,  for  the  purpose  of  self-preservation,  to  place  the  aggressor  in 
such  a  situation,  or  to  inflict  such  reasonable  punishment  as  will 
be  most  likely  to  insure  the  safety  of  each  and  every  individual 
member  of  the  civil  compact.  Thus  the  powers  of  government  to 
prevent  crimes  and  to  inflict  punishment  for  criminal  ofiences,  are 
derived  from  individual  right,  under  the  law  of  self-preservation: 
still  reserving  to  each  individual  the  right  of  self-defence  when  life 
or  liberty  requires  immediate  and  eflicient  protection. 

Here  your  committee  beg  leave  to  remark,  as  an  incontroverti- 
ble and  invariable  axiom  in  logical  reasoning,  that  inconsistency  is 
error,  or  conclusive  proof  of  its  existence.  Tyuth  alone  is  con- 
sistent with  truth: — and  that  each  truth,  must  of  necessity,  be 
consistent  with  every  other. 

Having  established  the  truth,  that  the  right  to  personal  liberty 
is  both  natural  and  unalienable,  and  cannot  righteously  be  de* 
stroyed,  nor  restrained  by  the  express  provisions,  or  the  operation 
of  any  voluntary  contract;  and  having  also  shown  that  individoetls 
have  a  right,  and  hence  that  government  may  acquire  the  power 
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to  PCitrain  the  liberty  or  punish  by  imprisonment  or  otherwise 
those  who  shall  have  committed  any  criminal  offence^  or  attempt  to 
ilo  so:  it  follows,  without  the  possibility  of  evading  the  concjusion. 
that  every  contract,  under  the  operation,  colour,  or  pretence  of 
which,  personal  liberty  shall  be  invaded,  or  claimed  to  be  forfeited 
without  crime,  or  criminal  attempt,  is  inconsistent  with  the  una- 
lienable  right  of  personal  liberty,  and  is  consequently,  unjust,  un- 
justifiable and  void;  and  that  no  act  of  government,  intended  to 
authorize  such  contract,  or  operating  to  sustain  it,  could  change 
Jts  objectionable  character,  is  manifest,  for  that  government  can 
possess  no  right  or  rightful  power,  but  such  as  is  derived  from  its 
constituents;  and  no  person  possessing  a  right  to  alienate  an  una^ 
Kenable  right,  the  government  cannot  acquire  a  power  which  its 
constituents  do  not  possess,  and  therefore  no  power  to  give  or  de^ 
legate  to  their  political  agents  or  representatives. 

Al,though  it  may  seem  superfluous  to  array,  as  might  be  done, 
an  immense  volume  of  corresponding  argument  on  the  subject  un-^ 
der  consideration!  yet,  your  committee,  being  strongly  impressed 
with  the  importance  of  the  truths  which  they  advocate,  and  with 
a  view  to  a  more  extended  diflusion  of  the  knowledge  of  tbemy 
deem  it  proper  here  to  add  the  following  further  illustration  of  them» 
and  of  the  propriety,  utility,  and  moral  obligation,  of  an  undevi^ 
ating  adherence  to  them. 

Were  imprisonment  for  debt  just  and  righteous,  it  would  bo 
equally  so  for  any  persons  to  enter  into  an  agreement  or  contract, 
in  which  the  provisions  and  effects  of  that  law  should  be  made  the 
subjects  of  express  stipulations.  Let  us  follow  out  these  positions 
consistently,  with  the  view  to  ascertain  where  the  doctrine  of  iiU'" 
prisonment  for  debt  will  land  us, 

Should  one  contract  to  purchase  goods  on  credit,  and  agree  that 
if  he  failed  to  make  payment  at  the  appointed  time,  that  his  life 
should  be  forfeited  to  his  creditor,  will  it  be  contended,  that  should 
the  debtor  not  pay  at  the  time  stipulated  for  that  purpose,  that  the 
debtor's  life  would  be  forfeited  1  And  if  the  creditor  shoubl  take 
the  debtor's  life,  and  should  plead  the  aforementioned  contract,  in 
justification  of  the  act,  would  it  avail  him  on  an  indictment  for 
murder  ]  Would  be  not  be  told,  and  told  truly,  that  no  person  has 
a  right  to  commit  suicide,  and  that  his  life  not  being  at  his  own 
disposal,  he  cannot  by  contract,  delegate  another  to  do  that  which 
he  bad  no  right  to  do  himself]  and  that  to  take  life  under  such  cir* 
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cnmstances,  amounts  to  the  crime  of  murder:  and  were  it  other* 
wise,  an  agreement  to  fight  a  duel  would  be  vaKd,  and  might  be 
set  up  as  a  good  defence,  on  an  indictment  for  the  murder  of  a 
person  killed  by  those  means. 

Again.  Should  it  be  alleged  and  admitted  that  the  debtor  was 
a  dishonest  man,  and  had  failed  by  means  of  fraud  to  fulfil  his  con- 
tract for  payment,  would  that  extenuate  the  offence,  or  justify  the 
killing  T  Would  the  creditor  not  be  told  by  the  court,  that  he  is  no 
less  a  murderer,  though  his  victim  was  a  criminal — that  his  crime 
still  is  murder,  though  his  victim  was  k  fraudulent  debtor^  And 
should  the  arraigned  prisoner  turn  to  the  statute  book  and  point 
out  a  law  to  render  such  contracts  valid,  and  to  authorize  and  re* 
quire  their  literal  execution,  would  not  the  court  tell  him,  that  the 
law  of  self-preservation  is  irresistibly  imperative,  and  of  prior  and 
paramount  obligation;  and  therefore,  the  right  of  life  is  unaliiRna" 
bhy  and  no  human  law  can  make  it  otherwise,  or  justify  its  viola- 
lion,  on  the  authority  of  voluntary  contract  f 

And  would  the  reasoning  and  decision  of  the  court  be  materi- 
ally different  in  case  of  a  contract  for  the  imprisonment  of  a  default- 
ing  debtor,  or  a  contract  operating  to  effect  such  a  result  1  With  a 
view  to  show  that  it  would  not,  we  will  in  this  as  in  the  preceding 
case,  make  the  effects  of  the  law  of  imprisonment  for  debt,  and  the 
practices  under  it,  the  subjects  of  express  stipulation,  and  set  them 
forth  at  large  in  the  written  contract,  by  which  the  creditor  may 
insist  that  the  debtor,  in  default  of  payment,   shall  be  arrested, 
dragged  from  his  home,  his  family,  his  friends,  and  incarcerated  like 
a  criminal,  in  a  loathsome  prison,  and  there,  whether  able  to  pay 
or  not,  shall  live  or  die,  unless  he  pays  the  debt.     He  shall  be  re- 
strained in  his  freedom,  even  in  a  greater  degree  than  a  negro 
slave,  and  yet  shall  be  obliged  to  labor  for  his  subsistence,  live  on 
charity,  or  starve  to  death.     His  wife  and  helpless  children  shall 
be  bereft  of  her  husband's  and  their  father's  care  and  protection, 
and  deprived  of  his  services  and  his  labor  for  their  comfort  and 
subsistence;  they  shall,  if  it  be  possible,  provide  for  themselves,  be 
maintained  by  their  friends,  or  subsist  on  public  charity.     He  shall 
live  in  idleness,  and  spend  his  leisure  hours  in  bewailing  his  misfor- 
tunes, and  his  bitter  cup  of  sorrows  shall  be  more  embittered  by  the 
agonizing  reflection  that  his  wife  and  children  are  suffering  deep 
and  accumulating  distress  for  want  of  his  presence,  his  labor  and 
his  counsel:  and  finally,  that  he  may,  by  the  combined  operation 
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of  all  the  causeft  here  mentioned,  be  led  to  contract  those  vicioua 
habits  which  idleness,  misfortune  i^nd  bad  company  seldom  fail  to 
produce  in  debtor^s  prisons. 

m 

Here  your  committee  will  ask,  should  a  person  go  into  court 
'  with  such  a  contract  in  his  hand,  duly  sealed  and  delivered,  and  in- 
sist on  its  execution,  and  his  right  to  enforce  it,  would  not  any 
judge  who  should  be  possessed  of  sufficient  intelligence  and  huma* 
nity,  to  merit  the  honor  of  his  official  station,  indignantly  exclaim, 
-''  Worse  than  Shy  lock ! !  He  would  have  been  satisfied  with  a  pound 
of  human  flesh;  but  this  human  cormorant  would  have  the  whole 
carcase  at  his  own  disposal  I" — and  would  not  a  humane,  moral 
and  intelligent  audience  involuntarily  respond  in  concert  with  the 
feelings  and  opinion  of  the  court  ? 

What  an  iniquitous  contract  that  must  be,  the  terms  and  conse- 
quences of  which  are  so  abhorrent  to  the  human  feelings  !  Yet  as 
bad  as  it  may  be,. and  unquestionably  is,  it  contains  nothing  more 
than  what  is  justified  by  the  law  of  imprisonment  for  debt,  and  the* 
consequences  which  follow  its  practic^il  operation:  in  concert  with 
the  §pirit  of  which,  it  has  been  absurdly  assumed  as  an  axiom  in  fo- 
rensic logic,  that  ''  the  impH$onment  of  the  hody^  is  the  greatest  tatis* 
faction  knoWn  to  the  law;"  a  position  which  not  only  violates  truth 
and  common  sense,  but  goes  the  length  of  arraying  acts  of  cruelty 
in  the  robes  of  justice  1  *^  By  its  fruit  the  tree  is  known;''  and  that 
must  be  an  unrighteous  and  immoral  law  which  induces  and  autfio* 
rlzes  a  course  of  conduct,  or  which  necessarily  leads  to  consequen- 
ces from  which  the  natural  and  benevolent  feelings  of  the  human 
heart  involuntarily  revolt. 

Bqt  let  us  hear  what  the  court  would,  or  ought  to  say  to  the 
party  claiming  the  literal  fulfilment  of  the  last  mentioned  contract. 
Would  the  Court  not  deny  the  plaintiff's  suit,  and  justify  such  re- 
fusal, under  the  existing  laws  and  legal  and  moral  maxims  which 
govern  other  civil  contracts  ?  Would  they  not  tell  him,  that  "  it  is 
a  principle  of  natural  and  common  law,  as  well  as  of  moral  philo- 
sophy and  logical  reasoning,  that  the  lesser  force  necessarily  must, 
and  naturally  does,  give  way  to  the  greater:  and  that  the  principle 
holds  good  as  it  respects  civil  contracts."  If  an  individual  could,  by 
contract,  rightfully  authorize  a  creditor  to  divest  him  pf  his  person- 
al liberty,  by  imprisoning  him  for  the  non-payment  of  debt,  he  could 
with  equal  propriety  and  legality  contract  to  become  the  slave  of 
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the  creditor  in  the  event  of  ^inability  or  neglect  to  pay  his  debt,  and 
thus  rid  himself  of  all  his  natural,  prior  and  paramount  obiigationt 
to  preserve  his  nnaKenable  right  to  liberty,  and  to  appropriate  the 
proceeds  of  his  industry  to  the  maintenance  of  himself  and  his  fa- 
mily. We  deem  it  not  probable  that  any  person  of  mature  years 
and  sound  mind,  >vill  contend  that  any  free  citizen  in  this  commu* 
nity,  can  become  a  slave  in  virtue  of  his  own  contract:  yet,  how* 
ever  better  the  condition  of  a  slave  is,  than  that  of  an  imprisoned 
debtor,  there  are  no  reasons  which  can  be  urged  against  such  a  con* 
tract,  which  would  not  equally  apply  against  any  contract,  the 
breach  of  which  would  be  followed  by  the  loss  of  personal  liberty. 
And  all  the  reasons  which  can  be  justly  opposed  to  the  literal  ful- 
filment of  the  several  contracts  herein  before  hypothetically  stated, 
apply  with  equal  force  against  the  justice  of  the  law  of  imprison- 
ment for  debt;  which  law  virtually  gives  to  commercial  or  busi- 
ness contracts,  all  the  iniquitous  efiects  above  mentioned,  as  fulty 
as  if  specifically  detailed  in  the  agreement  between  the  parties. 

And  if  further  argument  Were  required  to  sustain  the  judgment 
of  the  court  i^ainst  the  injustice  of  the  law  of  imprisonment  for 
debt,  or  against  the  contract  containing,  as  before  noentioned,  ex-^ 
press  stipulation  in  accordance  with  the  usual  ei&cts  of  said  law, 
would  not  the  court,  in  accordance  with  the  concurrent  statements 
of  Puffendorf  and  Blackstone,  further  and  truly  allege,  that  "  the 
duty  of  parents  to  provide  for  the  maintenance  of  their  children,  is 
a  principle  of  natural  law :  an  obligation  laid  on  them  not  only  by 
nature  herself,  but  by  their  own  proper  act  in  bringing  them  intj^ 
the  world;  for  they  would  be  in  the  highest  manner  unjust  to  their 
issue,  if  they  gave  them  life,  and  then  abandoned  them  to  perish.. 
By  becoming  parents,  they  have  entered  into  a  voluntary  obliga- 
tion to  endeavor,  as  far  as  in  them  lies,  that  the  life  which  they 
have  bestowed  shall  be  supported  and  preserved.'* 

It  is  indeed  justly  regarded  as  a  cruel,  unnatural,  inhuman  and 
nnmoral  act  for  a  parent  to  abandon  his  offspring.  It  would  be  a 
Kbel  even  on  the  brute  creation,  to  compare  such  a  parent  widb 
thent ;  for  they  never  neglect  to  obey  that  common  law  of  nature, 
which  is  imposed  on  all  animal  creation*  But  this  law,  as*  has 
been  in  substance  before  remarked,  would  be  nugatory,  and  could 
not  be  obeyed,  unless  those  on  whom  its  obligations  are  imposed, 
have  the  free  exercise  of  the  powers  of  body  and  mind;  the  only 
possible  means  by  which  the  law  in  question  could  be  complied 
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\^ith.  We  here  arrive  at  the  same  irrefragible  conclusion  as  be* 
fore,  that  the  rights  of  personal  liberty,  in  the  case  before  us,  are 
as  well  defined,  as  in  the  case  of  the  laws  of  self-preservation. 
Man  not  having  the  right  voluntarily  to  divest  himself  of  his  natu- 
ral obligation  to  maintain  and  protect  his  offspring,  he  cannot 
rightfully,  directly  nor  indirectly,  by  contract  or  compact,  with 
one  or  more  persons,  called  creditor  or  government,  surrender  or 
alienate  his  personal  liberty,  one  of  the  necessary  and  indispensa^ 
ble  means  which  enable  him  to  fulfil  his  natural  and  imperative  ob- 
ligations to  maintain  his  family^ 

Besides,  the  rights  of  helpless  o^spring  to  be  protected  and 
maintained,  are  as  obvious  and  as  well  defined  as  the  obligation  of 
the  parent  to  succor  and  sustain  them.  As  no  person  can  right^ 
fully  make  a  contract,  which,  in  its  Express  stipulations  or  in  its  ne* 
cessary  operation,  impairs  the  rights  of  persons  not  parties  to  it, 
without  their  consent:  and  as  the  surrender  by  the  parent,  of  his 
personal  liberty,  by  virtue  of  the  operation  of  a  contract  which  he 
failed  by  means^  of  inability  to  fulfil,  would  divest  his  family  of 
their  right  to  the  proceeds  of  his  labor  for  their  sustenance,  he 
cannot,  by  contract,  evade  his  obligations  to  maintain  his  o&pring^ 
and  protect  them  in  their  rights. 

And,  following  out  our  reasoning  on  this  subject,  would  not  the 
court  also  tell  the  plaintiff,  that  the  contract  in  virtue  of  which  he 
claims  a  right  to  imprison  his  debtor,  contains  stipulations  in  pal-^ 
pable  and  direct  hostility  to  the  natural  and  unalienable  rights  of 
man,  and  his  nntural  and  moral  obligations;  and  being  thus  against 
good  morals,  it  is  consequently  void  1  And  would  it  not  also  with 
equal  truth  and  justice  be  said  to  such  plaintiff  or  creditor,  yea 
knew  of  the  existence  of  those  unalienable  rights  and  anterior  and 
paramount  obligations,  and  that  the  natural  disposition  to  fulfil 
them,  was,  in  a  manner,  irresistible;  and  because  in  performing 
the  contract  for  the  surrender  of  his  personal  liberty  to  which  ^we 
are  alluding,  the  debtor  must  violate  natural  law,  natural  and  una- 
lienable rights,  parental  duties  and  the  principles  of  moral  recti- 
tude, the  court  would  adjudge  it  void  so  far  as  its  stipulations  Con^ 
travene  those  righis  and  obligations. 

And  here  your  committee  will  ask,  can  the  law  of  imprisonment 
for  debt,  enacted,  as  has  been  shown,  and  as  will  further  appear, 
in  the  progress  of  this  report,  without  any  rightful  or  constitutional 


tuthoritjr,  and  which  vests  the  creditor  with  power  to  inflict  on 
his  debtor,  honest  and  dishonest  indiscriminately,  the  full  measure 
of  all  the  miseries  before  alluded  to,  and  many  others  not  detailed, 
snd  in  its  operation  violates,  as  before  stated,  natural  and  unalien* 
able  rights,  and  natural  and  moral  obligations,  be  otherwise  than 
tn  unjust,  immoral  and  unconstitutional  law  ? 

Having  thus  sustained  the  truths,  that  the  right  of  personal  li- 
berty, like  the  right  of  life,  is  natural  and  unalienable,  and  cannot 
be  justly  yielded  as  a  peaee-oflfering  for  the  involuntary  non-per- 
formance of  a  civil  contract,  nor  rightfully  nor  constitutionally  im- 
paired, except  for  crime,  by  any  legislative  enactments,  your  com- 
mittee will  continue  the  further  examination  of  the  subject,  with 
reference  more  particularly  to  the  contents  of  the  memorials 
which  have  been  referred  to  their  consideration. 

Though  the  memorials  are  very  numerous,  and  the  number  of 
of  the  subscribers  to  them  very  great,  and  their  intelligence  and 
lespectability  not  to  be  questioned  on  this  occasion;  still,  those 
circumstances  alone  constitute  no  sufficient  authority  for  the  adop- 
tion of  their  proposed  measure  independently  of  its  intrinsic  me- 
rits. Were  the  floor  of  this  House  covered  knee  deep  with  me- 
morials, subscribed  even  by  a  majority  of  the  citizens  of  this  State, 
the  number  and  the  respectability  of  the  memorialists  would  only, 
as  in  the  present  instance,  entitle  them  and  their  proposed  mea- 
sure, to  a  calm,  candid  and  respectful  consideration:  but  the  num- 
ber and  respectability  of  the  petitioners  would  not  be  sufficient  au« 
thority  for  the  adoption  of  apy  measures  which  are  palpably  and 
demonstrably  wrong  on  principle. 

Your  committee  further  state,  that  they  have  deliberately  in- 
spected the  memorials  which  have  been  given  in  charge  to  them, 
and  find,  that  although  they  generally  correspond  in  their  prayer 
for  the  repeal  or  modification  of  the  law  abolishing  imprisonment 
for  debt;  yet,  the  specification  of  every  cause  of  complaint,  and 
every  argument  and  allegation  which  constitute  their  predicate, 
apply  to  the  details  of  the  I^^w,  and  reach  no  farther  than  the  real 
or  supposed  defects  in  its  particular  provisions,  and  their  operation 
as  they  relate  to  fraudulent  debtors;  and  in  no  instance  within  the 
view  or  recollection  of  your  committee,  is  an  argument  ofifered 
which  goes  to  impeach  or  impair  the  principle  of  that  law:  and 
yet,  many  of  the  petitioners  ask  its  total  repeal !  These  circum- 
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ftftocet,  taken  in  connection  with  the  great-  variety  and  cQotrariety 
of  aMcrtions  and  opinions  contained  in  said  memorials,  induee  your 
committee  to  believe  that  the  principle  of  the  law  in  questios,  i»  not 
generally,  and  perhaps  not  sufficiently  understood:  sad  this  iiiipre»" 
sion,  together  with  the  great  importance  of  the  subject,  and  die 
lively  interest  excited  by  it  will  doubtless  be  received  as  asufficienl 
apology  for  having  treated  on  it  thus  diffusely,  and  also  for  any  fur- 
ther remarks  which  may  be  deemed  proper  to  be  ofiered  at  the 
present  time. 

But  this  report,  already  much  protracted,  would  perhaps  bfMsoaie 
too  voluminous,  were  your  committee  to  notice  and  expose  the  e«^ 
ror  of  every  loose  allegation,  and  every  vague  and  unfounded  «»• 
sertion,  contained  in  the  numerous  memorials  which  have  been  Ffr- 
ferred  to  their  consideration.  They  have  therefore  deemed  H  pn^ 
per  to  reply  to  those  only  which  are  considered  as  the  roost  pro- 
minent, the  most  plausible,  and  the  most  often  repeated  objections 
to  the  law  against  which  they  are  commonly  used:  and  nothing 
perhaps  can  better  illustrate  the  truth  of  these  remarks,  nor  any 
thing  operate  more  propitiously  to  the  prineiph  of  the  said  law, 
than  to  exhibit  the  leading  allegations  and  complaints,  which  are 
Oflfered  as  reasons  for  its  repeal. 

With  some  few  exceptions,  the  memorials  in  question  are  prin^ 
ed,  and  of  which  there  are  several  sets  or  editions.  Most,  or  m»- 
ny  of  them,  agree  in  stating  that  ^'  experience  has  irfiown  that  the 
law  abolishing  imprisonment  for  debt,  does  not  answer  the  ftemevo- 
hiU  inttntions  and  expectations  of  its  framers  and  advocalea.** 
What  experience  has  shown  this  X  This  law  went  into  opermtieii 
on  the  first  day  of  March,  1632:  being  one  year  to  the  present 
time.  These  memorials  have  been  coming  into  this  House  ever 
since  the  first  of  January,  being  ten  months  only  from  the  time  the 
law  went  into  operation.  To  organize  and  put  in  operation  in  so 
many  and  so  distant  parts  of  the  State,  as  seems  to  have  been  done, 
a  systematic  and  concerted  plan  of  operations,  to  get  up  so  many 
memorials,  and  to  obtain  so  numerous  subscribers,  with  a  view  to 
a  sudden  and  simultaneous  rush  upon  the  Legislature,  and  thus  to 
producQ  an  effect  before  time  could  be  had  or  means  used  to  coun- 
teract it,  must  have  been  the  work  of  three  or  four  months  at 
}east,  leaving  six  or  eight  months  as  the  time  in  which  the  cj^eri- 
enjce  spoken  of  had  shown,  the  law  in  question  did  not  answer  the 
benevolent  intentions  of  its  authors. 
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Without  undertaking  to  determine  the  exact  amount  of  crediS^ 
which  ought  ^  to  fittach  to  the  aborve  mentioned  allegation  of  tb^ 
nemorialiBtSy  your  committee  will  i^'Cmark,  that  several  centuries 
experience  has  proved  the  cruelty  and  injui^ticc  of  the  iawp  by 
which  honesty  poar^  and  unfortunate  men  were  imprisoned,  and 
thus  punished  and  persecuted  for  not  being  able  to  pay  their  debts. 

But  what  were  the  benevolent  intentions  of  the  law  in  question  t 
It  is  as  clear  as  common  sense,  that  one  of  the  benevolent  inten- 
tions of  the  Legislature  in  passing  the  law  in  question,  was  to  pre* 
▼ent  the  poor  and  honest  debtor  from  being  imprisoned  for  not  do- 
ing that  which  he  toould  but  could  not  do.  It  will  not  be  denied 
that  this  benevolent  object  has  been  fully  attained  by  the  operation 
of  the  law.  It  was  doubtless  the  farther  intention  of  that  law  to 
prerent  frauds — to  discover  the  property  of  fraudulent  debtors,  and 
apply  it  to  the  payment  of  their  debts,  and  to  punish  such  de^btors  for 
such  criminal  pfiences.  Though  it  may  not  have  answered  these  just 
and  benevolent  objects,  it  is  no  worse  on  that  account  than  the  laws 
which  preceded  it.  Hence  no  benefit  could  result  from  its  repeal 
as  respects  fraudulent  debtors,  while  great  and  inevitable  injusti^ 
would  be  done  to  the  poor,  the  honest  and  the  unfortunate,  who 
are  unable  to  pay  their  debts.  But  if  the  present  law  has  not  lbs- 
swered  the  purposes  intended  in  regard  to  fraudulent  debtors  and 
tbeir  property,  then  alter  and  amend  it  in  the  best  manner  in  which 
it  can  be  done,  without  subjecting  the  innocent  to  the  punishment 
due  only  to  the  guilty. 

It  is  further  alleged  against  the  law  in  question^  '^  that  in  its 
operation,  it  injures  credit — impairs  the  credit  systert^,  and  ttie)^* 
fore  restricts  and  embarrasses  trade  and  commerce.^'-^To  which 
objection  your  committee  answer,  that  no  discreet  man  Will  ere* 
dit  to  one  in  whose  honesty  or  in  whose  ability  to  pay,  he  has  no 
confidence.  If  the  honesty  or  ability. of  the  creditee  should  be  doubt* 
ed,  no  prudent  man  would  voluntarily  become  his  creditor  because 
of  his  power  to  imprison  in  the  event  of  an  attempted  fraud  by  the 
debtor.  It  follows  then  that  character  BXid  property  are  the  true  and 
only  basis  of  mercantile  credit,  and  that  the  power  to  imprison  the 
debtor  constitutes  no  part  of  the  consideration  of  the  contract  or 
agreement  between  the  parties. 

m 

The  misfortunes  of  the  debtor  is  a  common  hazard  to  both  this 
soatractiag'parlies.  The  Mlity  of  the  insolvent,  is  this  amount  of  tl^ 
prnpany  ha  may  happen  to  possess:  whioh,  when  given  iip  lo  hji 
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creditors,  he  fulfils  his  original  undertaking  to  the  full  extent  of  its 
meaning;  and  the  deficiency  of  the  debtor's  property  to  pay  all  his 
debts,  is  the  measure  of  the  misfortunes  of  the  debtor,  which  by 
the  original  Understanding  of  the  parties  faljs  to  the  share  of  ih& 
creditors. 

The  moral  turpitude  of' the  debtor  begins  where  his  honetty  ends: 
and  it  is  only  then^  that  he  becomes  justly  obnoxious  to  puDisli- 
ment.  If  he  attempts  to  withhold  his  property  from  his  creditors^ 
or  to  secrete  it  with  a  view  to  evade  the  payment  of  his  debts,  he 
ceases  to  be  an  honest  debtor,  becomes  a  criminal^  and  ought  to  be 
prosecuted  and  punished  '^  by  due  process  of  law,"  according  M 
the  provisions  of  the  Constitution  in  criminal  cases. 

If,  however,  the  law  abolishing  imprisonment  for  debt,  shall,  in 
its  operation,  tend  to  limit  credit  and  restrict  trade  to  those  only 
who  arc  honest  and  able  to  pay^  it  will  eventually  not  only  imprme 
credit  and /ovor  trade  by  placing  both  in  a  more  healthy  state,  but 
its  consequent  moral  influence  will  be  greatly  beneficial  to  the  com- 
munity. But  to  allow  honest,  unfortunate  men  to  be  imprisoned 
in  order  to  keep  up  their  credit^  and  in  effect  to  enable  rogues  to 
run  in  debt,  is  not  only  sanctioning  tlie  oppression  of  the  one  and  the 
xiUainy  of  the  other,  but  is  virtually  sacrificing  the  unalienable 
'  r^A^^  of  personal  liberty  at  the  sordid  shrine  of  avarice,  and 
'vors  strongly  of  trafiicing  in  human  fleshy 


In  another  printed  edition  of  the  memorials,  to  which  there 
many  subscribers,  it  is  gravely  urged  as  an  objection  to  the  present 
law,  that  ''  it  is  oppressive  to  the  poor  and  honesV^ — that  ''  the  ho^ 
nest  laboring  man  who  has  no  friends  and  no  credit,  must,  with  his 
family,  often  be  distressed" — that  '^  the  only  remedy  existing  ia  in 
the  pleasure  of  the  rich,  who  are  the  only  medium  through  which  the 
comforts  of  life  are  obtained'^ — that  "  the  rich  know  not  who  to  trusf* 
-—and  that  *'  the  inability  of  the^^  rich, creditor  "  to  discriminate  be* 
tween  the  rogue  and  the  honest  man^  makes  the  present  law  oppressive 
to  alL  Thus  the  honest  man  who  depends  on  his  industry  for  a  tive- 
lihoody  is  compelled  by  the  operation  of  this  law  to  suffer"  !  I !  The 
antithesis  of  all  which,  and  the  remedy  proposed  to  obviate  the  al- 
leged causes  of  complaint  is,  to  repeal  the  present  law — ^give  to  the 
rich  the  power  to  imprison  at  their  pleasure,  ^'  the  poor,  honest,  hi* 
boring  man,  who  has  no  friends  and  no  credit,  and  who  has  to  de* 
pend  on  his  industry,"  and  of  course  his  personal  Uberty,  '^  for  a 
livefihood;"  and  then  ^^  the  rich,  who  are  the  only  medium  through 
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which  the  comfprts  of  life  are  to  be  obtained,'^  will  give  them  erif 
dUy  honest  and  dishonest,  whether  able  to  pay  or  not:  for  '*  tho 
fear  of  imprisonment,"  say  the  memorialists,  ^'  is  a  stimulus  to  in* 
dustry,"  and  though  imprisonment  destroys  the  ability  to  hibor, 
still,  if  "  the  poQr  laboring  man,  who  depends  on  his  industry  for  a 
livelihood — ^who,  though  honesty  has  no  friends  and  no  credit^  and 
whose  family  is  often  thereby  distressed,  shall  fail"  through  ^'tiui- 
hiUiy  to  pay.^^  the  rich  ought  to  have  the  power  to  imprison  all,  for 
'*the  rich  knowing  not  who  to  trust,  cannot  discriminate  between 
the  rogue  and  the  honest  man,"  and  therefore  being  so  disqualified 
to  judge  who  ought  and  who  ought  not  to  be  punished,  they  modest* 
ly  ask  for  a  repeal  of  the  existing  law,  that  all  debtors,  whether 
honest  or  fraudulent,  may  be  made  subject  to  condemnation;  not 
that  thereby  mercy  may  be  extended  to  all,  but  that  a// may  be  alike 
liable  to  be  visited  with  vengeance. 

Does  commerce  require  such  means  for  its  support  t  Will  trade 
best  thrive  under  such  iniquitous  practices  7  Will  commercial  credit 
become  extinct,  unless  sustained  by  the  power  to  imprison  alike 
the  honest  and  dishonest  ?  Is  such  injustice  and  oppression  the  ha^ 
sis  of  the  credit  system  f  Is  not  the  honesty  and  ability  of  a  debtor 
a  sufficient  security  for  the  payment  of  his  debts  ?  Must  he  also 
pledge  his  person  bodily,  and  agree  to  be  forced  from  his  family, 
and  covenant  to  violate  or  suspend  his  natural,  prior  and  para- 
mount duties  and  obligations,  in  order  to  qualify  him  to  participate 
in  the  benefits  of  the  credit  system  ?  Is  this  the  way  in  which  "  the 
honest,  poor  and  industrious  laborer,  who  has  no  friends  and  no 
credit,"  is  to  obtain  "the  comforts  of  life"  from  the  "rich,"  and 
will  they  not  give  credit  to  an  honest  man  on  any  other  or  better 
terms  t 

Are  creditors  all  honest  and  good  men,  and  are  all  debtors  frauds 
ttlenti  Are  not  the  creditors  of  some  persons,  also  the  debtors  of 
others  1  And  are  they  all  honest  as  creditors  and  dishonest  as  debt- 
ors T  To  assume  that  all  debtors,  able  or  unable,  who  happen  not 
to  pay  their  debts,  are  villains,  and  to  empower  their  creditors,  at 
their  pleasure,  and  without  responsibility,  to  treat  them  as  such^ 
"yrith  a  view  thereby  to  render  them  worthy  of  mercantile  credit^ 
is  a  kind  of  logic,  which  your  committee  trust  the  Legislature  will 
not  be  willing  to  adopt:  nor  will  they  be  more  inclined  to  repeal 
the  existing  law,  as  a  means  of  relieving  the  "poor,  honest  and  ii^ 
dustrioua  laboring  man,  who  has  no  friends  and  no  credit,''  fron 
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tke  alleged  ''oppressive  operation"  of  the  law  in  question,  ajMl 
agnin  leave  them  in  the  power  of  those  who^  however  induied  to 
mercy,  acknowledge  that  they  ''  do  not  know  how  to  discrinuaate 
between  rogues  and  honest  men;"  and  therefore  ask  the  Legislalure 
to  pass  a  law  to  relieve  them  from  the  legal  obligatiofi  to  do  so^ 
4nd  also^from  all  responsibility  for  any  unrighteous  exercise  of  the 
power  which  they  crave. 

Can  there  be  offered  more  conclusive  and  insurmountable  objec- 
tions to  the  repeal  of  the  existing  law,  than  are  furnished  by  the 
allegations  of  the  memorialists '!  Can.  there  be  a  more  solemn  and 
impressive  admonition  against  vesting  irresponsible  power  in  the 
hands  of  those  who  disclaim  their  capability  for  a  righteous  exer* 
cise  of  it,.and  who  indiscreetly  betray  the  disposition  again  to  use  it 
for  the  same  purposes  for  which  formerly  it  was  wont  to  be  applied  1 

In  many  of  the  memorials  under  consideration,  it  is  alleged  that 
the  law  in  question  ''  encourcLges  rogues^  and  enables  Inaves  to  es- 
cape." If  such  are  the  effects  of  this  law,  it  must  be  owing  to 
some  defect  in  those  provisions  of  it  which  relate  to  fraudulent 
debUn'Sy  and  not  to  those  provisions  which  protect  the  poor  and 
honest  debtor  from  imprisonment.  If  the  provisions  of  the  law  as 
they  relate  to  fraudulent  debtors  and  their  property,  are  defective, 
and  it  is  probable  they  may  be  so,  we  say  again,  alter  and  amend 
•them:  but  do  not,  with  a  view  to  punish  fraudulent  debtors,  with* 
4raw  the  protection  which  the  Constitution  and  the  law  in  question 
Wfre  intended  to  give  to  all  men  who  shall  have  done  no  wilful 
WJrong. 

But  does  this  law  ''  encourage  rogues  and  enable  knaves  to  es- 
4capo  f '  Rogues  are  first  encouraged  by  giving  them  credit,  and 
are  proffq)ted  by  the  advantage  thus  given  them,  to  resort  to  any 
practicable  means  to  avoid  payment  and  to  escape  punishments 
Why  not  then  destroy  the  whole  credit  system^  when  such  are  ita 
immoral  effects'!  Why  not  go  back  to  the  original  sin,  and  strike 
at  the  root  of  the  evil;  and  by  legislative  enactments  forbid,  under 
pain  of  imprisonmenty  any  person  to  encourage  rogues  by  giving 
them  crediiy  by  which  means  they  are  also  incited  to  evade  the  pro* 
tisions  of  the  law  abolishing  imprisonment  for  debtl  As  dbjection* 
aUe  88  the  proposed  law  would  be,  it  would  be  a  fi^^  more  efficient 
and  appropriate  preventive  against  '^enoouraging  rogues"  by  gtvin^ 
tbaoi  cre£t;  and  would  be  also  a  meaauxe  of  greater  juatioe  than  il 


Ko.  die.]  15 
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would  be  to  repeal  the  existing  law,  and  again  involre  the  inabcetit 
and  gttilty  in  one  common  fatej  lest,  forsooth,  some  of  the  guiltjr 
might  escape !  It  is  a  maxim  which  is  recognized  in  the  judgments 
of  both  mercy  find  justice^  that  ''it  is  better  that  an  hundred  guilty 
should  escape,  than  that  one  innocent  person  should  be  punished." 
The  memorialists  however  seem  to  have  adopted  the  reverse  of 
this  maxim  as  the  basis  of  the  credit  system :  and  to  hold,  as  a  car- 
dinal principle  of  trading  morality  and  justice,  that  all  debtors, 
who,  from  whatever  cause,  do  not  pay,  shall  be,  by  law,  treated 
as  fraudulent,  and  made  liable  to  imprisonment,  and  abandoned  to 
the  mercy  and  justice  of  their  prosecutors,  who  allege  that  they 
will  not  give  credit  to  a  poor  man,  however  honest  and  distressed^ 
unless  they  shall  have  the  power  to  imprison  him  at  pleasure:  yet 
with  that  power  in  their  hands,  will  give  credit  both  to  roguea 
aod  honest  men;  because,  as  they  acknowledge,  they  know  not 
how  to  discriminate  between  knaves  and  honest  men  !  And  thus  il 
is,  in  truth,  that  the  law  oi  imprisonment  for  debt  influences  the  ex- 
tension of  the  credit  system^  through  which  rogues  obtain  credit 
with  more  facility,  and  are  thus  more  encouraged  to  run  in  debt* 
and  commit  fraud,  under  the  old,  than  they  can  do  under  the  ex^r 
isting  law. 

Bo^  say  the  memorialists,  ''  the  present  law  encourages  rogues 
to  commit  fraud  by  Qgiy:ealment  of  their  property  and  inability  to* 
PAY !"  Rogues  cannot  conceal  their  property  under  any  provisioD^ 
of  this  law  with  more  facility  than  they  could  do  before  it  was  en«^ 
acted:  and  should  it  be  repealed,  and  rogues  and  honest  men  be 
imprisoned  as  before,  rogues  would  still  be  rogues  and  conceal 
their  property,  and  escape  as  readily  and  cheat  their  creditors,  a^ 
ter  as  before  imprisonment.  Besides,  the  regarding  of.  ''inabili- 
ty TO  pay"  as  a  fraud,  or  as  evidence  of  frauds  and  good  cause  for 
incarcerating  the  poor^  the  honest  and  the  unfortunate  in  prison  at 
criminalsj  strikingly  illustrates  the  impropriety  of  repealing  the 
existing  law;  inasmuch  as  it  not  only  indicates  the  use  that  witt 
be  made  of  the  power  asked  for,  should  it  be  again  vested  ii) 
those  who  attach  so  little  value  on  the  personal  liberty  of  a  fellow 
citizen  as  to  imprison  him  as  a  criminal,  because  of  his  ^'^inabUitjf 
UpayT 

In  some  of  the  memorials  under  consideration,  it  is  alfeged,  that 
'^  imprisonment  for  debt  was  not  abolished  on  accoui)[t  of  the  her* 
rors  of  a  priscny  but  because  it  savored  of  barbarism.   It  is  a  faet,*^ 
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lay  tks  memorialists,  ''  it  dobs  savor  of  babbarism;  but  he  wiio 
gives  up  his  property  can  save  himself  from  it,"  that  is,  from  such 
barbarous  imprisonment,  *^  by  means  of  the  insolvent  laws  !i !'' 

Your  committee  are  of  opinion  that  the  present  law  abolishing 
imprisonment  for  debt,  is  better  than  the  insolvent  laws;  inasmuch 
as  this  prevents  acts  of  barbarity ^  while  the  insolvetit  laws  only 
rescue  the  victims  of  barbarous  treatment  from  the  power  of  those 
who,  under  the  old  law,  inflicted  it,  and  after  the  mischief  had 
been  done. 

If  the  present  law  were  to  be  repealed,  because  rogues  some- 
times escape  through  the  provisions  intended  for  the  discovery  of 
their  property,  to  detect  the  fraud  and  punish  the  fraudulent,  why 
not  also  repeal  all  the  insolvent  laws,  because  some  rogues  escape 
through  the  door  opened  for  the  release  of  honest  poor  men,  bar^ 
barously  imprisoned  barely  because  of  their  '^  incibiKty  to  pay  V* 

**  But,"  says  a  learned  American  orator,  ''  the  law  of  imprison- 
ment for   debt,  is  so  unrighteous,  so  inconsistent,  and  drags  so 
many  evils  and  so  much  suffering  in  its  train,  that  it  is  often  indig- 
nantly denounced  as  barbarous.     But  such  an  imputation  is  a  libel 
on  barbarous  nations.     They  never  incurred  the  disgrace  of  such 
a  practice.     Neither  Gothsy    Vandals,  nor  Hottentots,  ever  had  a 
law  to  imprison  debtors  for  not  doing  exactly  what  they  could  not 
do."     It  is  one  of  the  refinements  of  the  arts  and  sciences  of  civil 
government,  by  which  the  innocent  are  punished  lest  the  guilty 
should  escape  !  It  was  left  for  civilized  nations  to  discover  and  en* 
joy  the  exclusive  "  benefit  of  the  acf^  of  imprisonment  for  debt. 
Unenlightened  and  uncivilized  savages,  never  thought  of  shutting 
a  man  up  in  prison,  and  depriving  him  of  the  ability  to  earn  sub- 
sistence for  himself  and  family,  to  '^  encourage  his  industry^^*  and 
to  compel  him  to  pay  his  debts,  whether  able  or  not:    and  they 
never  laid  claim  to  the  discovery  of  any  utility,  expediency,  hu- 
manity, justice,  or  moral  influence,  in  such  an  institution.     Acts  of 
cruelty  and  barbarity  inflicted  even  on  any  of  the  brute  creation, 
are  deemed  in  law,  indictable  offences.     Are  not  acts  of  cruelty 
and  barbarity  committed  on  human  beings  also  crimes  deserving 
of  punishment  under  the  criminal  law?  If  a  debtor,  who  defrauds 
his  creditor  of  his  property,  merits  punishment,  does  not  that  ere* 
ditor  equally  deserve  to  be  punished,  who  cruelly  and  barbarously 
deprives  of  his  liberty,  ''  a  poor,  honest,  laboring  man,  who  has  no 
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friends  aod  no  credit,  and  whose  family  is  thereby  dbtressedy^ 
merely  because  he  has  been  so  unfortunate  as  to  become  **  unable 
to  pay"  his  debts  t* 

In  the  direct  opposition  to  the  admissions  contained  in  the  memo- 
rials on  which  your  committee  last  commented,  numerous  other 
memorials  state  that  there  was  ''but  litle  cause  of  complaint  undet  ^ 
the  old  law  of  imprisonment  fn-  debt — that  it  seldom  operated  op^ 
pressively.  That  public  opinion  and  the  lenity  of  our  fellouxitizens 
interposed  in  behalf  of  honesty  industrious  debtors^'*  I 

Where  the  use  of  insolvent  laws  if  no  honest  and  poor  debtors 
had  been  wrongfully  imprisoned  ?  Where  the  necessity  of  the  nu» 
merons  statutes  which  have  been  enacted  from  time  to  time,  to  re* 
iieve  insolvent  debtors,  if  there  eicisted  ''  but  little  cause  of  com* 
plaint/' and  imprisonment  for  debt ''  had  but  seldom  operated  oppres* 
sively" .?  Do  not  the  many  legislative  enactments  which  have  been 
interposed  to  relieve  imprisoned  debtors,  prove  that  the  grievances 
they  were  intended  to  redress,  must  have  been  very  great  and  op* 
pressive  t  Do  not  the  great  volume  of  those  remedial  statutes  fur- 
nish a  sad  commentary  on  the  injustice  of  imprisonment  for  debt, 
and  of  the  danger  and  imprudence  of  vesting  with  the  power  of  im- 
prisonment, those  whom  interest,  disappointment  and  passion  sti- 
mulate to  apply  it  to  oppressive  purposes  T  The  whole  history  of 
the  law  of  imprisonment  for  debt  in  England  and  in  this  State*, 
from  the  first  statute  passed  on  that  subject  in  the  52d  year  of  the 
reign  of  Henry  III.  (1267,)  down  to  the  law  abolishing  imprison- 
ment for  debt  in  this  State,  bears  corresponding  and  conclusive  tes- 
timony of  the  multiform  evils  and  injustice  of  the  law  of  imprison- 
ment for  debt.  And  your  committee  have  no  hesitation  in  believ* 
ing  that  there  cannot  be  found  among  all  the  volumes  of  the  En- 
glish and  American  statute  books,  any  law,  to  remedy  the  iniqui- 
tous operation  of  which  there  has  been  so  much  legislation,  and  so 
many  laws  from  time  to  time  enacted. 

An  English  writer,  (Barges,)  the  author  of  the  most  learned 
work  eVer  written  on  the  subject  under  consideration,  remarks^ 
that  ''  nothing  can  be  a  stronger  proof  of  the  inexpediency  of  iam 
priaooment  for  debt,  than  the  introduction  of  those  occasional  (in- 
solvent) laws,  which  originated  merely  from  the  humanity  and 
oompaasion  of  the  Legislature  for  the  sufferings  of  miserable  and 


*  Stitute  8th  Elix.  e-  2,  was  eoaeted  expreti ly  fnr  irncti  |mrpo«et. 
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helpless  debtors.  They  originated  in  a  proclamation  of  Queen 
Elisabeth;  they  were  continued  on  the  same  footing,  by  the  two 
first  princes  of  the  Stuart  race,  and  assumed  the  form  of  law  in 
the  first  Parliament  which  was  held  after  the  death  of  Charles  Ist 
After  the  restoration  they  became  customary;  the  first  which  wis 
passed  appears  as  the  22d  and  23d  of  Charles  2d,  c.  20.  From  that 
period  to  the  present  time,  (1783,)  no  less  than  twenty-four  such 
acts  have  received  the  legislative  sanction.  It  appears  from  this, 
that  on  an  average,  a  fresh  insolvent  law  has  passed  every  four 
years  and  a  half:  sixteen  of  which  were  made  during  the  reigns  of 
Creorge  the  1st,  2d  and  3d."  He  who  considers  well  all  these  in- 
terpositions, and  also  those  which  have  been  from  time  to  lime  re* 
sorted  to  in  this  country,  must  be  constrained  to  acknowledge  that 
the  evils  consequent  on  imprisonment  for  debt,  must  have  been  ve- 
ry great  and  numerous. 

As  an  argument  in  favor  of  imprisonment  for  debt,  and  as  a  re- 
medy for  the  abuse  of  the  power  of  the  creditor  to  imprison  his 
debtor,  the  memorialists  allege  '^  that  public  opinion  and  the  lenity 
of  our  fellow-citizens  interposed  in  behalf  of  honesty  industriou* 
debtors." 

This  is  true;  but  it  is  a  truth  which  amounts  to  the  most  con- 
clusive argument  against  vesting  power  in  the  hands  of  those  whoso 
abuse  of  it  so  constantly  and  loudly  called  for  the  interposition  of 
public  opinion  in  behalf  of  the  honest  and  industrious  poor  debtors^ 
to  relieve  them  from  the  oppressive  exercise. of  that  very  power 
with  which  the  memorialists  now  ask  again  to  be  entrusted  to  them. 
History  informs  us  that  it  was  public  opinion  and  the  humanity  of 
the  British  common  people,  which  interposed,  and  obliged  the  king 
and  Parliament  to  repeal  in  succession,  and  very  soon  after  they 
were' respectively  enacted,  every  statute  authorizing  imprisonment 
for  debt,  because  of  their  incompatibility  with  the  unalienable 
rights  of  personal  liberty,  and  the  provisions  of  magna  charta^  by 
which  they  were  intended  to  be  protected  from  executive,  legisla- 
tire  and  judiciary  violation.  And  it  was  not  until  many  years  af- 
ter the  whole  of  those  laws  were  repealed,  that  the  rival  power, 
avarice  and  venality  of  the  courts  of  kin^s  bench  and  commcm  pkoi^ 
by  judiciary  management  and  decisions  alone,  gradually  establish- 
ed, as  law,  the  illegal  practice  of  imprisonment  for  debt.  And  it 
was  not  until  after  the  lapse  of  many  years,  that  Parliament  cul- 
tured by  statute  19,  Henry  VII.  c.  9,  (1566,)  to  recognize  the  prac- 
tice of  the  courts,  and  act  in  concert  with  their  systematic  viola- 
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tion  of  rights  of  the  people  and  the  provisions  of  fnagna  charta.-^ 
The  oppression  and  distress  which  ensued,  and  increased,  and 
which  was  manifested  in  all  its  multiform  iniquity,  again  moved 
pabiic  opinion  and  the  feelings  of  humanity,  in  behalf  of  the  wretch* 
ed  victims  of  abused  and  unhallowed  power,  and  in  pursuance  of 
which  the  reigning  sovereign  was  induced  to  interpose  the  before 
quoted  statute,  8th  Eliz.  to  punish  those,  who,  as  that  law  stated^ 
*^  of  their  malicious  minds,  and  without  any  just  cause,  procured 
their  fellow  subjects  to  be  greatly  molested  and  troubled  by  attach- 
menta  and  arrests  of  their  bodies"  for  debt,  or  merely  on  allegation 
or  pretence  of  debt.  This  statute  not  being  sufficiently  effective 
to  prevent  the  complicated  and  accumulating  evils  of  imprisonment 
for  debt,  the  dictates  of  humanity  and  publie  opinion  co-operated 
to  induce  another  effort  to  attain  the  object  which  the  statute  just 
mentioned  failed  to  effect  ''  Enormous,'*  says  Burges^  *^  as  was  the 
grievance  for  which  a  remedy  was  proposed  by  the  preceding  act, 
it  was  but  a  part  of  the  mischiefs  which  arose  from  this  oppressive 
practice,  and,  consequently,  the  wholesome  operation  of  the  sta* 
lute,  8  Eliz.  c.  2,  was  extremely  ciscumscribed,  and  confined  to  a 
few  of  the  unhappy  sufferers.  The  jails  became  daily  more  crowd* 
ed  with  prisoners;  the  cries  of  the  unhappy  still  were  heard,  fot 
the  Boiseries  of  the  people  still  continued  unrelieved.  The  cries 
ascended  even  to  the  throne:  and  the  monarch  was  moved  to  pity. 
the  calamities  of  her  subjects,  to  restore  to  freedom  and  to  happi- 
ness the  honest  and  industriojis.  And  on  the  20th  day  of  April, 
1M59  she  issued  her  proclamation,  and  authorized  certain  commis* 
aioners  therein  mentioned,  ^^  to  order  and  compound  controversies 
and  causes  between  prisoners  and  their  creditors,  and  others*^  (who 
were  in  reality  not  creditors)  "  by  whom  they  were  detained,  or  in 
execution." 

This  proclamation  was  the  incipient  measure  which  led  to  the 
numerous  bankrupt  and  insolvent  laws  which  from  time  to  time 
have  been  interposed  in  favor  of  the  poor  and  honest  debtor:  and 
they  furnish  conclusive  proof  of  the  continued  evil  operation  of  the 
law  they  were  intended  to  counteract  Although  their  influence 
tended  to  diminish  some  of  the  miseries  consequent  on  the  law  of 
ifloprisonment  for  debt;  still  the  lamentable  condition  of  debtors' 
jail^— the  numerous  tenantry  of  those  abodes  of  the  wretched— 
the  vices  and  habits  which  too  often  are  engendered  by  tribulation 
and  idleness  among  the  inmates  of  those  mansions  of  injustice  and 
<yppra8rion— the  distress  of  their  families  and  the  grief  of  their 
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friendS)  all  conspired  to  prove  the  insufficiency  of  insolvent  laws 
as  preventives  to  the  unjust  eicercise  of  irresponsible  power,  or 
as  remedies  for  the  evils  necessarily  connected  with,  and  flow* 
iag  from  imprisonment  for  debt.  ''  Public  opinion,^  therefore^ 
^*  and  the  lenity  of  our  fellow-citizens,"  (to  use  the  language  of  the 
nemorialists,)  ''again  interposed  in  behalf  of  honest,  poor  and  in- 
dnttrio^it  debtors,"  and  induced  the  Legislature  on  the  2l8t  day 
#f  April,  1831,  to  lay  the  axe  at  the  root  of  the  evil,  and  by  the 
law  abolishing  imprisonment  for  debt,  totally  to  divest  of  power 
those  who  could  not  discriminate  between  the  honest  and  the  dtsho- 
mestf  or  who,  stimulated  by  interest,  disappointment  and  passion, 
wovJd  not  make  any  just  distinction  between  debtors  who  eauJdwoi 
and  those  who  would  not  pay  their  debts. 

And  now  the  Legislature  are  asked  to  repeal  the  existing  law, 
and  again  to  subject  the  fraudulent  and  the  honest  to  one  common 
law»  thereby  in  eflfect  to  encourage  fraud,  by  thus  breaking  dowa 
the  partition  wall  between  vice  and  virtue. 

Shall  we  be  told  that  **  creditors  do  not  desire  to  imprison  the 
poor  and  honest"  Those  acquainted  with  the  history  of  imprison- 
meht  for  debt  for  six  hundred  years  past,  and  who  are  aware  of  the 
inducements  which  that  law  holds  out  to  creditors  to  imprison  debt- 
ors, honest  and  dishonest,  with  a  view  to  speculate  on  the  grief  and 
the  sympathies  of  their  friends,  by  which  to  extort  money  from  the 
pockets  of  those  who  owe  them  nothing,  well  know  what  little  va- 
lue can  be  attached  to  the  remark  above  mentioned.  Besides,  if 
creditors  do  not  wish  to  imprison  the  poor  and  honest  debtor,  why 
ask  for  power  to  do  so,  and  why  make  such  strenuous  exertions  to 
obtain  itT  What  good  use  would  there  be  in  giving  power  to  those 
who  do  not  mean  to  exercise  it  ?  And  where  the  legislative  wis* 
dom  in  giving  power  to  those  who,  because  they  admit  the  use  of 
it  to  be  unjust,  disclaim  the  intention  of  using  it  ? 

Although  your  committee  do  not  believe  that  the  Legislature 
will  attempt  to  disturb  the  principle  of  the  existing  law,  it  will  not 
be  deemed  out  of  order  to  offer  some  additional  observations  in 
confirmation  of  the  foregoing  proofs,  that  to  repeal  the  present 
law,  and  leaving  in  force  the  law  of  imprisonment  for  debt,  would 
be,  as  it  always  has  been,  a  violation  of  the  unalienable  rights  of 
personal  liberty,  and  also  of  those  provisions  of  the  Constitution, 
whith  were  intended  to  protect  and  preterve  them» 


Before  Magna  Charta,  the  British  kings,  who  were,  ai  now,  ife« 
garded  as  the  sovereign  source  of  political  authority  in  England, 
exercised  the  uncontrolled,  arbitrary  and  irresponsible  power  orer 
the  lives  and  liberties  of  their  subjects.  The  possession  and  exef« 
cise  of  such  power  constitutes  the  monarch  an  absolute  despoty  and 
his  government  an  absolute  despotism.  It  was  the  tyrannical  ex* 
ercise  of  this  power,  in  violation  of  the  unalienable  rights  of  KfB 
and  liberty,  which  caused  the  barons  and  the  common  people,  wha 
were  alike  the  subjects  and  victims  of  it,  to  unite  in  opposition  to 
the  king,  and  obliged  him  to  relinquish  the  power  in  question. 
The  record  containing  the  written  agreement  of  the  sovereign  to 
abandon  the  exercise  of  the  power  in  question,  and  which  was  iiH 
tended  to  perpetuate  the  proof  of  that  truth,  is  known  as  Magna 
Charta:  which  among  other  things  provides  that  **  no  person  shall 
be  deprived  of  /i/e,  Hberiy  or  property,  without  due  process  of  law} 
that  no  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  presentment  or  indictment  of  a  grand 
jury,"  the  **due  process  of.  law"  in  criminal  cases;  that  "no  per* 
son  shall  be. disfranchised  or  deprived  of  any  of  his  rights  and  pri* 
▼ileges,  nnlefls  by  the  law  of  the  land  or  judgment  of  his  peers,'' 
that  is,' by  virtue  of  a  constitutional  law,  and  the  verdict  of  a  Jutyt 
and  hence,  not  by  the  caprice,  or  at  the  pleasure  of  a  hing  or  • 
creditor, 

• 

Now,  the  People,  who  are  the  sovereign  source  of  political  pow- 
er in  our  country,  have  caused  those  provisions  of  Magna  Ckatim 
to  be  incorporated  in  the  Constitution  of  this  State;  and  that  too^ 
for  the  very  purpose  of  interdicting  the  exercise  of  despotic  and 
arbitrary  power  by  any  branch  of  our  government,  over  the  una* 
henable  rights  of  life  and  personal  liberty.  And  although  the  right 
of  personal  liberty  were,  as  before  mentioned,  violated  by  the  jodi« 
ciary  courts,  and  in  process  of  time  acquiesced  in  by  other  depart* 
ments  of  the  government  of  Britain,  that  wrong  is  no  sufficient  ao^ 
tfaority  for  the  existence  of  the  law  of  imprisonment  for  debt  in 
this  State;  inasmuch  as  the  Constitution,  when  providing  for  the 
adoption  of  some  of  the  laws  of  England,  expressly  abrogated  and 
rejected  all  such  as  were  repugnant  to  the  Constitution;  and  hence 
tile  law  of  imprisonment  for  debt  never  had  any  legitimate  exist* 
ence  in  this  State,  and  never  can  have  any  constitutional  authority 
while  the  above  quoted  provisions  of  that  instrument  shall  remain, 
and  remain  inviolable. 


Aiui  here  yotur  committee  will  ask,  would  the  Legislature  listen 
cme  moment  to  a  proposition,  couched  in  express  terms,  to  violate 
the  provisions  of  the  Constitution,  or  to  nullify  that  palladium  of 
the  rights  and  liberties  of  their  constituents,  however  many  of 
them  might  by  memorials  advocate  such  measures  ?  Would  the 
Legislature  halt  one  instant  in  rejecting  a  proposal  to  vest  the 
State  Executive  with  the  power  to  imprison  at  his  pleasure  any 
citixen,  however  free  from  guile,  or  however  guilty,  without  any 
proof  of  its  existence  t  Would  the  Legislature  ever  seriously  en- 
tertain a  thought  to  give  to  any  individuals  who  may  happen  to 
lose  their  property  by  means  of  theft  or  robbery,  the  power  to  im- 
prison the  criminal  at  their  pleasure,  and  without  proof  of  guiltt 
Would  they  ever  think  of  vesting  the  government,  or  any  depart- 
ment or  officer  in  it,  with  power  to  punish  for  murder,  treason,  or 
any  other  criminal  offence,  without  presentment  or  indictment  of 
a  grand  jury — without  trial — without  proof — without  the  verdict 
of  a  petit  jury,  or  judgment  of  conviction  for  the  alleged  or  im- 
puted crime?  And  will  not  the  same  provisions  of  the  Constitu- 
tion— the  same  '^  law  of  the  land" — the  same  rules  of  common 
justice,  and  the  same  principles  of  morality  which  interdict  the 
grant  of  such  power  to  the  government,  or  to  any  public  function- 
ary, also  equally  forbid  any  legislative  grant  of  such  unhallowed 
power  to  any  individ^ials,  or  any  class  of  the  community  T 

If  to  exercise,  at  pleasure,  absolute  and  irresponsible  power,  con- 
stitutes a  king  a  despot,  the  like  power,  vested  in  a  Governor, 
would  attach  to  him  the  same  character.  A  government  exercising 
•uch  despotic  power  would  be  any  thing  but  democratic  or  repub- 
lican: and  to  vest  such  power  in  croditors,  without  regard  to  their 
intelligence,  discretion,  humanity  or  honesty,  would  be  still  more 
odious,  inasmuch  as  it  would,  in  effect,  be  creating  petty  despots  b 
^very  town  and  village  rum-hole  in  the  State;  and  thus  to  scatter 
despotism  and  misery  throughout  the  land* 

Would  the  Legislature  manifest  much  wisdom,  were  they  to 
confer  office  and  power  indiscriminately  on  the  honest  and  the  dis- 
honest, the  intelligent  and  the  ignorant  t  Ought  they  not  to  in- 
quire into  the  character  and  capacity  of  those  whom  they  coor 
template  to  vest  even  with  legitimate  and  limited  power,  and  who 
are  to  be  held  responsible  for  the  just  and  discreet  exercise  of  it, 
and  the  faithful  discharge  of  their  official  duties  1  Do  they  not  in- 
quire, in  reference  to  the  proposed  incumbent,  '^  is  he  honest,  is  be 
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capable?"    And  if  deficient,  in  either  qualification,  would  it  be 

wise  oi  just  to  entrust  him  with  office  or  with  power?  Would  the 

Legislature  be  willing,  in  express  terms,  to  give  to  creditors,  with* 

out  regard  to  their  honesty,  discretion  or  humanity,  or  in  the  ad* 

mitted  absence  of  all  these  qualities,  the  arbitrary  and  irresponsi* 

ble  power  to  imprison,  at  their  pleasure,  poor  and  honest  debtors  I 

Would  the  Legislature  be  willing  to  take  the  responsibility  to  give, 

in  express  terms,  to  honest  and  dishonest  creditors,  the  power  ta 

imprison,  at  their  pleasure,  even  fraudulent  debtors,  without  proof 

that  they  are  so,  or  without  trial  to  ascertain  their  guilt,  or  any 

chance  to  prove  their  innocence;  or  to  defend  themselves  against 

the   charge  of  crime!   Would  the   Legislature,  by  a   particular 

enactment,  authorise  in  express  terms,  sl  fraudulent  debtor^  who 

may  happen  also  to  be  a  creditor^  to  imprison  his  debtor,  honest  or 

dishiMiest,  without  proof,  or  even  the  pretence  of  fraud  1  Would 

the  Legislature,  by  a  separate  statute  for  such  purpose,  declarei  in 

express  terms,  that  all  their  constituents  should  be  liable  to  be  de* 

prived  of  their  personal  liberty  for  debt,  at  the  pleasure  <^  any 

plaintiff,  whose  oath  would  not  be  taken  for  the  value  of  one  cent 

in  proof  of  his  alleged  demand  1  Would  the  Legislature  be  willing 

to  enact  a  law  authorising  in  express  terms,  murderers^  thieveSf 

robberSj  perjured  oillainsy  State  prison  and  penitentiary  convicU^ 

who  have  served  their  time  out,  or  have  escaped  from  prison  or 

who  have  got  their  pardons  in  their  pockets,  to  imprison^  at  their 

pleasure,  all  their  debtors,  honest  and  dishonest,  in  all  cases,  with* 

out  either  proof  of  debt  or  fraud  ?  And  was  not  such  the  law  of  im* 

prisonment  for  debt:  and  would  not  the  repeal  of  the  existing  lam 

be  tantamount  to  express  enactments,  conferring  the  odious  and 

depotic  powers  in  the  cases  just  mentioned;  and  thus  be,  indirect* 

ly  vesting  the  same  powers,  and  producing  the  same  consequences^ 

as  if  specially  authorised  by  separate  and  express  enactmeaia^t 

Surely  the  blood  and  treasure  of  the  revolution  must  have  been 

worse  than  wasted,  and  the  constitution  of  the  political  govenii^ 

ment  of  this  State,  intended  to  protect  inviolate  the  unalienable 

rights  of -the  people,  must  have  been  a  work  of  useless  labor,  whea 

laws  can  be  enacted,  by  which  the  unalienable  -rights  of  personal 

liberty  shall  be  held  on  the  tenure  of  the  pleasure  or  eaprice  of 

every  man,  honest  and  dishonest,  who  may  happen^  by  any  meaat^ 

to  become  a  creditor.    And  any  laws  which  produce  such  residl^ 

are  no  better  than  those  would  be  if  enacted  for  such  unh^krwad 

purposes. 


M  [ASSBIULY 

In  virtue  of  the  preceding  and  other  concurrent  consideratioiu, 
which  might  be  offered,  your  committee  are  induced  expressly  to 
declare,  that  they  hold  these  truths  too  plain,  evident  and  irrefra- 
gible,  to  require  further  illustration  on  this  occasion,  viz:  That  to 
molest  any  person — to.  punish  him — to  ^''deprive  him  of  hu  liberty" 
or  of  any  other  *^  right  or  prvoilegt^^^  who  shall  have  done  no  wilful 
wr&ng^  nor  committed  any  criminal  offence^  would  be  an  act  of 
crueHy--'^  violation  of  moral  principle — the  benevolent  dictates  af 
humanity — the  plainest  rules  of  common  justice — the  primary  ob- 
jects of  civil  government,  and  the  righteous  spirit  of  the  Constitu* 
tion  of  this  State.  That  he  who  would  treat  a  fellow  being  in  tlie 
manner  just  mentioned,  would  be  a  cruel,  immoral  and  unrighteous 
man.  That  the  law  which  would  authorize  such  an  act,  influences 
the  disposition  to  commit  it,  and  hence  would  be  identified  with 
the  iniquitous  effects  produced  by  it,  and  the  oppression  and  mise* 
ry  flowing  from  it.  Snch  is  the  character  and  such  are  the  con- 
sequences of  any  law  by  which  an  honest,  unfortunate  insolvent 
debtor  may  be  cast  into  prison ;  the  most  natural  and  most  certain 
effects  of  which  are,  to  add  oppression  to  misfortune,  to  increase 
tbe  debtor's  inability  to  pay — to  distress  his  family  and  his  friends— 
to  excite  the  natural  feelings  of  self-defence  against  oppression—* 
resist  it  by  any  means  most  likely  to  counteract  its  movements  and 
disappoint  its  object:  the  further  effects  of  which  are  to  impair 
die  motives  to  honesty,  and  to  lessen  the  disposition  to  pay — to 
encourage  fraud,  by  creating  and  increasing  the  incentives  to  com- 
mit it;  and  hence  too  often  to  influence  and  mislead  honest  men  to 
Itoeome  fraudulent  debtors:  and  thus  imprisonment  for  debt  be- 
comes injurious  to  the  debtor,  and  useless  to  the  creditor. 

And  your  committee  further  state,  that  in  cases  where  fraud 
shall  be  proved,  and  where  there  shall  be  evidence  suflicient  to  in- 
duce a  reasonable  fear  or  probability  thjit  fraud  is  intended  to  be 
oommitted  by  a  debtor  against  his  creditor;  the  arrest  and  deten^ 
Hmi  of  such  debtor,  as  a  means  and  with  the  view  to  compel  a  spe- 
tiSo  performance  of  his  contract,  by  the  discovery  and  surrender 
of  hie  property,  to  be  applied  to  the  payment  of  his  debts,  and  also 
with  the  "view  to  convict  and  to  punish  him  for  the  fraud,  accord- 
jng  to  ^' the  law  of  the  land,"  in  criminal  casesy  is  neither  unjust  in 
itself,  nor  ineonsittent  with  the  principles  and  the  truths  in  this  re- 
port advocated  and  proved. 
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And  in  conclnsion,  your  committee  further  state,  that  they  haTo 
prepared  a  billy  an  abstract  or  synopsis  of  which  is  hereunto  an* 
nexed,  so  modifying  and  amending  the  existing  law,  as  to  make  it, 
in  the  opinion  of  your  committee,  more  effectual  in  its  operaticm 
to  prevent  fraud — ^more  sure  to  detect  fraud  and  to  ascertain  when 
it  is  intended  to  be  committed,  and  also  more  certain  to  discover 
and  obtain  the  property  of  the  fraudulent  debtor,  and  iq^ply  it  to 
the  payment  of  his  debts,  than  any  preceding  law  which  has  been 
enacted  for  such  purposes  in  this  State:  which  bill  your  committee 
have  directed  their  chairman  to  ask  leave  to  bring  in,  .for  the  con* 
sideration  of  this  House,  and  recommend  its  adoption  by  the  Legis- 
lature. 

All  which  is  respectfully  submitted. 


Msiract  of  the  bill  entitled  ^^Jtn  act  further  to  provide  for  the  arrest 
and  punishment  of  fraudulent  dthtors^  and  for  other  purposes  J^ 

The  bill  which  the  committee  report,  is  framed  to  meet  the  ob- 
jections which  are  urged  against  the  present  law,  and  to  remedy 
some  defects  which  experience  has  detected.  Without  departing 
from  the  principle  of  the  act  of  1831,  which  was,  to  prevent  the 
imprisonment  of  any  citizen  for  mere  inability  to  pay  a  debt,  the 
bill  endeavors  to  carry  into  more  full  effect  another  principle  of 
^e  same  act,  which  was,  to  compel  every  debtor  to  appropriate 
his  property  to  the  payment  of  his  debts »  and  where  probable 
proof  of  actual  or  intended  fraud  is  adduced,  to  arrest  and  detain 
the  person  of  the  debtor  so  long,  and  no  longer  than  may  be  ne- 
cessary to  reach  his  property.  The  following  are  the  general  fea- 
tures of  the  bill  intended  to  accomplish  this  purpose. 

Where  there  has  been  any  fraud  in  contracting  the  debt,  where 
property  is  concealed,  or  fraudulently  disposed  of,  or  is  intended 
to  be  fraudulently  assigned,  the  debtor  may  be  held  to  bail  by  an 
order  of  the  judge  of  the  court  in  which  the  suit  is  brought,  and 
execution  may  issue  against  his  person,  as  in  actions  for  wrongs. 
The  defendant  in  such  suit  may  be  exonerated  from  arrest  and  im- 
prisonment by  assigning  all  his  property,  except  that  exempt  from 
execution.  All  dispositions  of  his  property  between  the  time  of 
his  arrest  and  his  executing  the  assignment,  are  prevented  by  i«* 
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quiring  him  to  account  for  and  pay,  or  secure  the  payment,  of  the 
full  value  of  all  property  so  ditrposed  of,  except  such  as  ahaU  be 
necessarily  expended  in  the  support  of  himself  or  his  family.  If 
the  defendant  refuses  to  obtain  his  dischar^  in  this  manner,  and  is 
oommitted  to  prison,  he  may  be  required  to  execute  an  asogniaent, 
within  a  reasonable  time,  with  the  same  guards  against  a  diqposi* 
tiDD  of  his  property.  If  he  still  refuses,  the  pn^r  offieer  is  au- 
thorised to  execute  an  assignment  for  him,  and  he  can  be  dis> 
charged  only  by  proceedings  under  some  of  the  existing  insolvent 
laws:  and  such  refusal  is  declared  a  misdemeanor. 

In  suits  for  the  recovery  of  fifty  dollars  or  less,  when  similar 
proof  of  actual  or  intended  fifaud,  as  before  mentioned,  is  adduced, 
an  attachment  may  be  issued  to  seize  the  property  of  the  defend- 
ant, including  such  as  may  be  found  on  bis  person:  and  where  the 
plaintiff  or  the  defendant  is  a  non-resident  of  the  county,  or  where 
the  defendant  is  about  to  depart  from  the  county  with  intent  not 
to  return,  or  where  the  plaintiff  is  in  danger  of  losing  his  demand, 
a  warrant  may  be  issued  at  the  same  time  with  the  attachment, 
returnable  at  the  same  time.  Creditors  having  judgment  for  fifty 
dollars  or  less,  entitled  to  an  execution,  may  have  one  against  the 
body  of  the  defendant,  on  making  proof  of  the  same  actual  or  in- 
tended fraud,  before  specified.  Defendants  arrested  on  warrants, 
or  imprisoned  on  executions,  are  to  be  discharged  on  executing  an 
assignment  of  their  property,  with  similar  guards  to  those  before 
described  against  any  disposition  of  their  property  between  the  ar- 
rest and  (assignment*  If  they  omit  to  do  so,  they  may  be  required 
by  an  order  of  a  judge  to  execute  an  ^signment,  and  on  their  re- 
fusal or  neglect,  such  officer  is  authorised  to  execute  it  And  they 
are  to  be  discharged  from  prisou  only  by  proceedings  under  the 
existing  insolvent  laws. 

Assignments  made  under  the  provisions  of  this  brll,  relate  to  the 
time  of  the  arrest  of  the  defendant,  except  as  against  purcha^rs  in 
good  faith  and  without  notice.  Assignees  are  to  pay  the  eiq)enses 
of  creditors  in  proceedings  against  their  debtors,  and  aire  to  make 
dividends  among  those  at  whose  suit  the  defendant  was  arrested. 

-  Persons  having  judgments  upon  which  ekeoutiona  idiall  have 
been  issued  against  the  property  of  the  defendants,  and  Mturoed 
unsatisfied,  in  whole  or  in  part,  may  apply  to  the  piKy^r  offices  for 
ftB  order  requiring  the  defendimt  to  assign  his  property,  and  upott 


his  refusal  or  neglect  to  do  so,  the  assignment  may  be  executed  by 
soch  officer,  and  the  defendant  is  to  be  committed  until  he  obtains 
a  discharge  under  some  of  the  existing  insolvent  laws* 

A  provision  is  inserted  to  prevent  the  arrest  of  any  defendant 
for  any  claim  fox  the  price  of  any  ardent  or  spirituous  liquors  sold 
in  a  quantity  less  than  five  gallons  at  one  time.  And  there  are  se- 
veral sections  to  correct  errors  in  the  act  of  1831, 

In  order  to  carry  into  effect  these  provisions,  much  detail  has 
been  unavoidable,  in  order  that  parties  and  officers  may  clearly 
and  distinctly  know  their  rights  and  duties,  without  waiting  for  the 
construction  of  the  courts,  at  an  expense  and  delay,  fre<)uently  de^ 
structive  of  all  the  objects  of  a  suit. 


1 


No.  221  • 


IN  ASSEMBLY, 


March  I9    1803. 


REPORT 

Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  town  of  Westchester. 

Mr.  Lockwood,  from  the  select  committee  to  which  was  referred 
the  petition  of  the  freeholders  and  inhabitants  of  the  town  of  West* 
Chester  in  the  county  of  Westchester,  praying  for  the  passage  of  a 
law  altering  the  manner  of  working  the  roads  in  said  town, 

REPORTED: 

That  the  inhabitants  of  said  town  'are  assessed  twelve  hundred 
ftnd  thirty-five  days  in  each  year,  for  the  purpose  of  working  the 
roads  in  said  town.  Notwithstanding  the  number  of  days  so  aa* 
•eased  are  more  than  sufficient  to  keep  the  roads  of  said  town  in 
perfect  order,  still,  owing  to  very  many  of  such  days  being  assessed 
agunst  persons  who  arc  transient  and  personally  irresponsible!  and 
also  owing  to  the  work  which  is  actually  performed  having  been 
done  in  an  improvident  and  unskilful  manner,  the  roads  are  but 
little  benefited  by  the  immense  assessment.  Another  objection  to 
the  present  manner  of  keeping  the  roads  in  repair,  is  the  time  of 
year  when  it  is  usual  and  necessary  to  repair  the  roads,  is  that 
vrhich  most  interferes  with  the  work  essentially  necessary  to  be 
attended  to  upon  their  farms.  The  number  of  days,  at  the  legal 
(x>mmutation  of  62  i  cents  per  day,  amounts  to  the  sum  of  seven 
hundred  and  twenty-two  dollars  and  fifty  cents.  The  taxable  in- 
habitants are  willing  to  relieve  all  transient  and  irresponsible  per- 
gons  from  contributing  to  the  repairs  of  the  roads,  and  are  desirous 
to  have  the  amount  above  specified  collected  from  themselves  in 
money,  as  other  taxes  are  collected,  to  be  expended  in  repairing 
the  roads,  by  employing  proper  persons  to  take  charge  of  and  keep 

the  roads  in  order. 

[AsMm.  No.  221.]  1 


Your  committee  are  of  opinion,  that  in  the  manner  atkeci.  for  by 
the  petitioners,  the  roads  will  be  kept  in  much  better  order,  lod 
with  less  inconvenience  to  the  inhabitants,  than  the  present  mis- 
ner;  and  they  also  believe  that  an  experiment,  to  be  made  by  the 
town  of  Westchester,  may  prove  beneficial  to  the  whole  State,  bjr 
inducing  to  a  general  alteration  of  the  existing^  laws,  should  thu 
change  prove  practically  beneficial:  They  therefore  ask  leave  to 
introduce  a  bill. 


r     # 


No.  223« 


IN  ASSEMBLY, 


March  4,  1833. 


ANNUAL  REPORT 


Of  Israel  Sloaft,  jr.  an  Inspector  of  Beef  and  Pork  in 

the  county  of  Onondaga. 

To  the  Htmorable  the  Legislature  of  the  State  of  ^ew^York 

The  tindersigned,  an  inspector  of  beef  and  pork  for  the  county 
of  Onondaga,  respectfully  reports,  that  he  has  inspected  during  the 
year  ending  December  31st,  1832,  seven  hundred  and  forty-six 
barrels  of  beef  and  pork,  assorted  as  follows: 

165  barrels  mess  pork, value  per  barrel  $13  00  #2,145  00 

241       "       prime  pork, "         "  10  50     2,530  60 

53       "      mess  beef, ''         "  7  00        37100 

287       "       prime  beef, "         "  5  00     1,435  00 

•6,481  50 

My  fees  for  inspection  $74  •  60,  after  deducting  expenBe6« 

ISRAEL  SLOAN,  Jr. 
Inspector  of  Beef  and  Pork 
for  the  county  of  Onondaga^ 
Pompeyy  January  28i  1833. 


I 


I 
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IN  ASSEMBLY, 


March  4,  1833. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of  Orson 

Smith. 

Mr.  Russell,  from  the  committee  on  claims,  to  which  was  refer- 
red the  petition  of  Orson  Smith,  heir  at  law  of  David  Smith,  a  re^ 
volutionary  soldier,  praying  additional  compensation  for  the  houn* 
ty  lands  of  his  said  father,  over  and  above  the  $800  received  by 

him  under  the  law  of  1831, 

» 
REPORTED: 

This  claim,  from  its  antiquity,  is  entitled  to  respectful  considera* 
tioD.  From  the  6th  Jan.  1796,  down  to  the  year  1831,  almost  eve-* 
ry  successive  year,  it  has  been  pressed  upon  the  consideration  of 
the  Legislature,  and  as  often  rejected,  it  is  to  be  presumed^  for  want 
of  evidence  to  sustain  it,  either  by  the  committee  to  which  it  has 
been  successively  referred,  or  by  that  branch  of  the  Liegislature  to 
which  favorable  reports  have  been  made.  The  embarrassment  un-' 
der  which  this  claim  labored,  was  the  want  of  that  kind  of  evi- 
dence which  could  be  deemed  reasonably  certain  that  the  ancestor 
had  enlisted  to  serve  during  the  war,  as  the  documentary  evidence 
which  was  to  be  found  in  the  office  of  the  Secretary  of  State,  was 
silent  upon  that  subject;  hence  the  reasonable  and  legal  conclusion 
that  he  had  not  so  enlisted.     The  petitioners  were  then  under  the 
necessity  of  countervailing  this  legal  presumption  by  oral  testimo* 
ny.  This,  it  seems,  they  were  not  able  t8  do,  to  the  satisfaction  of 
the  Legislature,  until  the  year  1831.    About  that  time,  an  ancient 
manuscript  copy,  of  a  register  of  the  officers  and  soldiers  of  the 
continental  army  serving  in  the  regiments  of  this  State  during  the 
"wai  of  the  revolution,  wsis  discovered,  and  deposited  in  said  Secre- 
tary's office;  this  document  has  been  recognized  by  the  govern* 
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ment  as  authentic,  and  by  it  the  right  of  the  soldier,  David  Smith, 
was  established.  This  evidence  overcame,  the  difficulties  under 
which  the  claim  had  hitherto  labored,  and  .a  law  was  then  passed 
giving  to  the  heirs  of  said  David  Smith,  the  sum  of  eight  hundred 
dollars,  upon  the  report  of  the  committee  on  claims  in  that  year, 
which  was  "  to  include  as  well  the  original  value  of  the  land^  as 
all  claims  for  interest,"  and  be,  as  expressed  in  the  act,  in  full  sa- 
tisfaction of  the  claim  of  the  said  heirs  for  bounty  lands,  for  servi- 
ces in  the  revolutionary  war.  This  petitioner  has  established  his 
daim  to  the  benefits  of  that  law,  and  the  money  has  been  paid  by 
the  Treasurer  to  the  petitioner  and  another  individual,  who  claim- 
^  9:  right  tQ  participate. 

The  petitioner  now  asks  that  his  claim  may  be  reviewed,  and 
that  justice  may  be  dealt  out  to  him  with  a  more  liberal  hand.    He 
solicits  the  passage  of  an  act  giving  to  him,  among  other  things, 
the  original  value  of  the  500  acres  of  land,  to  which  he  claims  the 
soldier  to  have  been  entitled,  and  the  interest  thereon  from  the 
the  year  1796;  that  being  the  time  when  the  claim  was  jfirst  exhi* 
bited.     This  the  committee  apprehend  is  wholly  inadmissible.    It 
is  believed  by  the  committee  that  throwing  open  this  claim  agtio 
to  legislative  action,  could  be  attended  with  no  beneficial  conse-^ 
quences  to  the  petitioner.     His  right  was  established  to  the  satis- 
faction of  the  Legislature  when  the  act  of  1831  was  passed;  and 
if  it  should  again  be  opened,  he  could  do  no  more  than  establish  that 
right.     He  does  indeed   add  other  testimony,  and  interposes  new 
claims,  and  probably  advances  other  arguments,  but  all  grow  out 
of,  and  depend  upon,  the  original  claim,   and  are  merely  cumuta- 
tive,  tending  only  to  illustrate  and  enforce  the  original  demand. — 
This  law,  too,  of  1831,  is  based  upon  a  principle  long  since  esta- 
blished, and  practised  upon  by  the  government.     In  18OT  the  rule 
was  established  which  had  partially  previously  prevailed,  when 
considering  claims  of  the  character  of  this,  in  this  branch  of  the 
Legislature.     It  was  then  said  that,  **  as  the  value  of  the  land  has 
much  increased  since  the  time  of  the  original  balloting  for  soldiers' 
bounty  lands;  and  as  we  conceive  these  applicants  can  hardly  claim 
interest  in  a  case  where  so  long  delay  has  been  occasioned,  princi- 
pally by  their  own  neglect,  the  committee  would  recommend  that 
in  no  case  should  more  than  two  hundred  acrqs  be  patented  to  any 
one  claimant.*  'From  that  time  hitherto,  the  committee  do  not  find 
that  any  greater  quantity  has  been  given.     In  the  present  impro- 
ved condition  of  the  country,  the  estimate  of  value  averages  about 


hat  dollsn  per  aore^  «&d  it  was  moit  likaly  that  th^sa  ooa^idb^ 
ratiomi  ted  to.  the  oonoluiions  which  vera  adopted  in  1881.  Ift 
then,  this  applicant  is  entitled  to  an  increased  sum,  equal  juatiec 
would  seem  to  require  that  such  as  have  been  closed  upon  the  same 
principle,  should  also  receive  additional  compensation.  In  the  ease 
referred  to,  we  have  the  moving  cause  of  the  rule  laid  down.  The 
unproved  condition  of  the  country,  the  increased  value  of  the  land,, 
the  remisness  of  the  applicant  in  establishing  his  claim,  or  his  mis- 
fortune arising  from  his  inability  to  do  so,  and  the  promptness  with 
which  all  these  claims  have  been  satisfied,  whenever  clearly  esta- 
blished; all  these  were  con3iderations  which  must  have  actuated 
the  Legislature  in  prescribing  the  aforesaid  rule.  Under  this  view 
of  the  subject,  the  committee  apprehend  that  if  upon  principle,  a 
rule  of  action  was  now  for  the  first  time  to  be  established  for  the 
settlement  of  these  claims,  it  would  not  vary  essentially  from  the 
ena  which  now  prevails. 

The  committee  are  of  opinion  that  the  claim  for  interest  cannot 
be  entertained.     This,  with  the  original  demand,  was  before  the 
Legislature,  and  prominently  presented,  when  the  act  of  1831  was^ 
paaeed.    It  was  then  acted  upon,  and  whether  the  applicant  then 
received  more  or  less  than  we  might  now  think  the  case  wonld 
have  warranted,  it  is  believed  there  is  not  so  great  a  disparity  as. 
to  authorize  its  being  again  agitated  on  that  account.     If  each  suc- 
cessive Legislature  were  to  disregard  the  acts  of  their  predeces- 
sors,  it  will  readily  be  perceived  that  little  regard  would  be  paid  to 
the  enactments  of  either*  Stability,  uniformity  and  decision,  should 
eharacterise  legislative  action,  as  well  as  judicial  proceedings;  and 
an  essential  departure  from  this  rule  would  soon  impair  the  public- 
confidence  in  either.     It  is  obvious  that  no  rule  of  I&w  or  practice- 
in  equity  exists,  which  would  sanction  this  claim,  if  the  contest 
was  between  two  individuals.     The  right  of  the  petitioner  was  ne^ 
ver  established  until  the  newly  discovered  evidence  in  1881;  and 
the  extent  of  that  right  never  ascertained  until  the  law  of  thai 
year  was  passed.     It  may  have  been  unfortunate  for  the  individu- 
al that  he  was  not  able  before  to  exhibit  the  evidence  of  his  de- 
mand, but  surely  that  was  not  the  fault  of  the  government.    If  up-- 
on  the  original  balloting,  a  given  lot  had  been  drawn  to  the  right 
of  this  soldier,  a  different  rule  of  compensation  might  with  some- 
propriety  have  been  adopted.  But  here  was  a  mere  equitable  right 
of  location,  upon  such  lands  as  the  government  may  have,  when  the 
right  is  established;  if  from  negligence  or  misfortune  it  is  delayed 
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until  those  laws  are  exhausted,  it  woald  seem  to  be  an  act  of  libe« 
rality,  when  a  direct  appropriation  from  the  treasury  is  made  to 
extinguish  such  claim. 

When  a  claim,  then,  of  this  description  has  been  deliberately  and 
solemnly  closed  and  sanctioned  by  the  acts  of  the  respective  par- 
ties to  it,  the  committee  apprehend  it  would  be  neither  wise,  jost 
nor  expedient,  again  to  open  it,  unless  for  causes  which  do  DOt 
exist  at  the  present  case. 

« 

From  the  manner  in  which  this  claim  has  been  pressed,  the  im- 
portance of  the  principle  involved,  and  the  propriety  of  establish- 
ing a  uniform  practice  in  matters  of  this  kind,  as  far  forth  as  can 
properly  be  done,  the  committee  have  thought  that  an  examination 
somewhat  in  detail  was  due  to  the  subject. 

Possessing  these  views^  the  committee  have  come  to  the  concla* 
sion  that  the  prayer  of  the  petitioner  ought  not  to  be  granted,  and 
therefore  offer  for  the  consideration  of  the  House  the  following  re- 
solution: 

Resolvedf  That  the  prayer  of  the  petitioner,  Orson  Smithy  ought 
not  to  be  granted. 


No.  225. 


IN  ASSEMBLY, 


March  4,   1833« 
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REPORT 


.  Of  the  select  <!ottimittee  on  the  petition  of  the  Roman 

Catholic  Benerolent  Society* 

Mr.  McKeon,  from  the  select  committee  to  whom  Was  referred 
the  petition  of  the  Roman  Catholic  Benevolent  Society,  of  the  city 
ofNew-York^ 

REPORTED: 

The  institution  was  incorporated  by  an  act  o{  the  Legislature  of 
tins  State,  dated  April  15,  1817.     The  wish  of  the  applicants,  ^ 
stated  in  the  preamble  of  the  act,  was  a  grant  of  corporate  powers 
to  a  number  of  persons,  residents  of  the  city  of  New- York,  who, 
together  with  their  associates^  had  formed  a  society  for  the  humane 
and  laudable  purposes  of  assisting  and  relieving  the  poor,  and  of 
protecting  and  educating  orphan  children.     Since  that  period  the 
memberi  of  the  society,  including  different  sects^  have,  in  accord^ 
ance  with  the  object  of  their  creation,  through  various  difficulties 
and  embarrassments^  supported  an  asylum  in  which  children  de« 
prived  of  their  natural  protectors,  &id  not  only  a  home,  but  ample 
means  of  instruction*    Depending  solely  on  the  contributions  of 
individuals,  it  has  existed  until  the  present  time.     A  large  and 
commodious  building  has  been  erected,  and  every  exertion  made 
to  aflbrd  succour  and  relief  to  the  destitute  and  helpless  orphan. 
From  the  period  of  its  foundation,  the  number  of  children  has  been 
gradually  increasing,  and  now  the  establishment  contains  about 
one  hundred  and  fifty  orphans  of  both  sexes,  relying  entirely  for 
sustenance  on  the  subscriptions  to  said  society,  and  the  contribv 
tions  of  a  charitable  community^ 
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As  appears  from  the  representations  of  the  petitioners,  the  pes- 
tilence which  visited  our  land  during  the  past  season,  and  in  its 
desolating  course  swept  thousands  from  the  city  of  New- York,  has 
increased  the  number  of  applicants  for  admission  into  the  asylum, 
and  trusting  to  the  bounty  and  generous  feelings  of  their  fellow  ci- 
tizens, the  society  did  not  refuse  to  assume  the  protection  of  the 
unfortunate,  during  a  period  of  general  calamity.  The  increase 
of  the  number  of  children  has  augmented  the  expense  of,  and  em- 
barrassed the  institution  so  much,  as  to  render  it  necessary  to  use 
the  most  strenuous  exertions  to  sustain  it.  Daily  applications  are 
made  for  admission.  The  present  building  will  not  admit  of  an  in- 
crease of  the  number  of  inmates,  and  the  members  of  the  society 
are  desirous  of  extending  it,  if  their  means  would  permit. 

The  committee  cannot  but  recommend  to  the  Legislature  this  in, 
valuable  institution*  Into  its  doors  are  admitted  children  of  tender 
age,  without  distinction  of  creed,  sex  or  country.  Under  its  foster- 
ing care  they  are  not  only  supported  but  instructed.  By  its  means 
many  are  saved  from  destruction,  and  prepared  to  discharge  the 
duties  which  devolve  on  every  individual  in  the  conununity — ^to 
become  useful  to  themselves  and  to  the  country.  The  order, 
neatness,  and  entire  management  of  the  asylum,  have  obtained  for 
it  a  Jiigh  reputation  in  the  city  of  New-York. 

The  Orphan  Asylum  Society,  whoso,  building  is  situated  in  a 
different  section  of  the  city  from  that  in  which  the  establishment 
of  the  Roman  Catholic  Benevolent  Society  is  located,  was  incor* 
porated  on  the  7th  day  of  April,  1807,  as  the  preamble  states,  on 
the  petition  of  a  number  of  ladies,  who  had  formed  a  sodety  for 
the  very  humane,  laudable  and  charitable  purpose  of  protecting, 
relieving  and  instructing  orphan  children.  Since  thai  period,  the 
asylum  has  continued  to  dispense  its  blessings,  and  now  contains  a 
targe  number  of  children  depending  upon  it  for  support.  While 
this  institution  has  received  from  the  State  for  a  long  time  a  share 
of  its  bounty,  until  within  the  last  year  the  Roman. Catholic  Bene* 
volent  Society,  with  the  san^  object  in  view,  has  not  participated 
in  any  portion  of  the  public  bounty.  By  an  act  of  March  30th, 
1811,  the  sum  of  9500  was  appropriated  out  of  the  auction  duties, 
for  the  benefit  of  the  Asylum  Society,  until  otherwise  directed  by 
the  Legislature.  By  the  act  of  April  21st,  1838,  renewing  the 
charter  of  the  society,  all  the  laws  relating  to  it  were  re-enacted, 
and  the  appropriation  continued.     The  asylum  has  received,  as 


appears  by  the  Comptroller's  accoonts,  the  sum  of  eleven  thousand 
dollars  from  the  duties.  When  the  distribution  of  the  common 
school  fund  was  altered,  and  the  power  of  designating  the  estab* 
lishments  entitled  to  a  share  was  transferred  to  the  common  coun- 
cil of  New-York,  the  Orphan  Asylum  Society  received  its  propor- 
tion, while  the  Roman  Catholic  Benevolent  Society  did  not  obtain 
any  share.  While  one  received  a  large  amount,  the  other  did  not 
receive  any  from  the  common  school  fund.  The  Roman  Catholic 
Benevolent  Society  at  length  made  application  to  the  common 
council  for  a  share  of  the  fund.  After  a  long  and  scrutinizing  in- 
vestigation of  the  subject,  the  Roman  Catholic  Benevolent  Society 
was  designated  as  one  of  the  institutions  entitled  to  a  portion  of 
the  common  school  fund,  and  thus  placed  on  an  equality  with  the 
the  Orphan  Asylum  Society.  Although  it  was  contended  that  a 
difference  existed  between  the  two  societies,  the  most  severe  com- 
parison  proved  that  they  stood  on  the  same  basis,  had  the  same  ob- 
ject, and  were  administered  on  similar  principles.  In  the  report 
made  to  the  common  council  by  the  committee  to  which  this  mat- 
ter was  referred,  and  from  the  pen,  it  is  believed,  of  a  distinguished 
public  officer  in  the  city  of  New- York,  it  is  stated  that  the  com- 
mittee could  not  see  why  the  Orphan  Asylum  Society  should  be 
continued,  and  the  Roman  Catholic  Benevolent  Society  excluded 
from  a  participation  of  the  benefit  of  the  fund.  Within  the  last 
year  the  amount  of  money  to  which  the  Roman  Catholic  Benevo- 
lent Society  was  entitled  has  been  paid,  and  the  following  extract 
from  the  report  of  the  commissioners  of  schools  for  the  city  of 
Nev^-York,  shows  what  their  opinion  is  of  the  character  of  the  in- 
stitution, and  the  propriety  of  the  policy  pursued  by  the  common 
council.  After  referring  to  the  Orphan  Asylum  Society  at  Green- 
wich, the  report  proceeds  to  state  that  "  The  Orphan  Asylum  of 
the  Roman  Catholic  Benevolent  Society  has,  as  the  commissioners 
understand,  no  means  for  the  support  of  their  school,  other  than 
-what  for  the  past  year  was  allowed  by  the  ordinance  of  the  cor- 
poration for  its  support,  and  the  charitable  donations  of  the  persons 
interested  in  its  welfare.  The  scholars  are  under  the  tuition  and 
careful  supervision  of  sisters  of  charity,  who  have  charge  of  the 
school,  and  exhibit  proofs  of  a  most  zealous  care  in  training  them 
up  to  usefulness;  Children  thus  situated,  necessarily  restrained 
-within  the  precincts  of  the  institution  in  which  their  lot  has  placed 
them,  not  able  to  avail  themselves  of  the  schools  opened  by  the 
Public  School  Society,  are  here  provided  for  by  persons  charitably 
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ftsfluming  tho  relati<m8  towards  them,  not  only  of  tutors,  but  of  pa- 
risnts  also,  till  they  arrive  at  that  age  which  justifies  their  protect- 
ors in  placing  them  out  to  trades,  or  such  employments  as  they 
manifest  an  aptitude  for;  and  while  the  children  are  within  the 
age  entitling  them  to  their  quota  of  the  school  fund,  the  commis- 
sioners can  but  applaud  the  determiTuUitm  of  the  corporation  to 
place  both  of  these  institutions  alike  under  the  benefits  to  be  de- 
rived from  the  fund/' 

This  document  has  been  annexed  to  the  annual  report  of  the 
Superintendent  of  Common  Schools,  (Assembly  Documents,  No. 
}7,)  and  at  present  upon  the  tables  of  the  members. 

In  consequence  of  the  burthens  imposed  by  the  late  epidemic, 
on  both  societies,  it  is  believed  a  small  amount  has  been  appropri- 
ated to  them  by  the  city.  As  far  as  the  municipal  authority  is 
concerned,  it  will  be  perceived  that  both  institutions  have  been 
placed  on  the  same  level,  and  are  considered  as  equally  entitled  to 
protection.  The  object  of  the  petitioners  is  to  receive  from  the 
State  the  same  favor.  While  other  charities  in  the  city  have  re- 
ceived from  the  public  treasury  a  share  of  the  funds,  the  Roman 
Catholic  Benevolent  Society  has  not  received  any  appropriation. 
Unaided  by  legislative  support,  it  has  struggled  with  many  obsta- 
cles, until  it  has  reached  its  present  elevated  position  among  the 
numerous  charitable  associations  of  the  city,  and  become  not  only 
a  credit  to  its  supporters,  but  $dso  to  our  metropolis^ 

By  the  act  of  April  15,  1817,  the  sum  of  1^3,500  was  annually 
Appropriated  out  of  the  auction  duties  to  the  Hospital,  the  Econo- 
mical School,  and  the  Orphan  Asylum  Society.  This  amount  was 
excepted  from  the  operation  of  the  provision  of  the  new  Constitu- 
tion. As  the  committee  is  informed  by  the  Comptroller,  the  Eco- 
nomical School  received  9500  annually,  until  the  year  1824,  since 
which  period  the  amount  has  not  been  drawn  by  any  person  on  ac^ 
4X>unt  of  that  institution.  On  reference  to  the  laws,  it  appears  that 
the  Economical  School  was  founded  by  an  act  dated  March  16, 
1810,  incorporating  certain  persons  who  had  associated  for  the 
purpose  of  establishing  a  school  for  the  education  of  children  of 
French  emigrants,  resident  in  the  city  of  New- York,  in  the  Eng- 
lish language  and  literature.  The  sum  of  91 ,000  was  directed  to 
be  paid  out  of  monies  allotted  to  the  support  of  the  poor  in  said 
pity,  iM:id  $500  every  year  there^ter  until  otherwise  directed. 
The  act  of  1817  directed  the  annual  appropriation  to  be  paid  out 


No.  335.]  5 

of  the  auction  duties,  together  vrith  the  same  amount  paid  to  the 
Orphan  Asylum  Society.  The  presumption  is,  that  as  the  money 
has  not  been  drawn  since  1824,  the  institution  has  been  discon- 
tinued. Nor  does  it  appear  from  the  books  in  the  office  of  the 
ComptroUer,  that  this  amount  has  been  appropriated  from  the  auc^ 
tion  duties  to  any  other  society.  Under  these  circumstances,  the 
committee  have  concluded  that  an  appropriation  of  9600  to  the 
present  petitioners  annually,  out  of  the  same  fund  from  which  the 
Orphan  Asylum  Society  now  receive  its  share,  will  not  only  be  per- 
forming an  act  of  charity,  but  of  justice.  The  committee  have  made 
inquiry  as  to  the  fate  of  the  Economical  School,  but  have  not  as 
yet  received  any  information.  Should,  however,  it  appear  here- 
after that  the  amount  received  by  that  school  has  been  diverted  to 
other  purposes,  the  committee  cannot  but  recommend  an  apropria- 
tion  out  of  the  treasury,  from  funds  not  otherwise  appropriated. 
Their  desire  is  to  place  the  Orphan  Asylum  Society  and  Roman 
Catholic  Benevolent  Society  on  equal  footing.  The  renewal  of 
the  charter  of  the  former  was  until  the  year  1863,  and  the  former 
annual  appropriation  of  #600  continued  by  the  re-enactment  there- 
in of  all  laws  relating  to  the  society.  While,  therefore,  the  State 
of  New-York  has  been  generous  to  one  it  becomes  her  to  be  just 
to  the  other.  Orphan  Asylums  should  be  cherished  in  every  sec- 
tion of  the  State.  While  affording  protection  and  instruction  to 
the  destitute,  and  relieving  the  public  of  a  large  share  of  expense 
and  responsibility,  they  exhibit  an  evidence  of  the  liberality  and 
philanthropy  of  the  community  in  which  they  may  be  situated. 

In  accordance  with  the  views  of  the  report,  the  committee  have 
instructed  their  chairman  to  ask  leave  to  introduce  a  bill  for  the 
benefit  of  the  petitioners* 


»  V  ••     t 


No.  227. 


IN  ASSEMBLY, 


March  5,   1833. 


REPORT 


Of  the  Attorney-GeneraU  on  the  bill  to  amend  the 
charter  and  vest  additional  powers  in  the  trustees 
of  the  village  of  Cazenovla. 

The  AUomey*GeDeral,  to  whom  was  referred  by  the  Assembly, 
the  bill,  entitled  ''  An  act  to  amend  the  charter  and  to  vest  addi- 
tional  powers  in  the  trustees  of  the  village  of  Cazenovia,"  with  in* 
structions  to  report ''  whether,  in  his  opinion,  the  proposed  election 
of  a  re<!order  with  the  powers  therein  conferred,  is  a  violation  of 
the,  constitution  concerning  the  election  of  justices  of  the  peace,'' 
respectfully  submits  the  following 

Rsport: 

The  fourth  section  of  the  bill  abolishes  the  office  of  the  derk  of 
the  village  of  Cazenovia,  and  authorises  the  inhabitants  of  the  vil- 
lage to  elect  a  recorder,  who  shall  hold  his  office  four  years,  and 
shall  perform  all  the  duties  now  required  by  law  to  be  perform- 
ed by  the  clerk;  "and  who  shall  also  have  and  exercise  all  the 
powers  now  vested  by  law  in  any  justice  of  the  peace  in  said  coun- 
ty of  Madison,  and  when  associated  with  any  two  justices  of  the 
peace  of  said  county,  may  form  a  court  of  special  sessions  of  the 
peace-,  with  the  same  authority  now  vested  by  law  in  courts  of 
special  sessions  of  the  peace  in  this  State." 

The  village  of  Cazenovia,  though  incorporated  by  law,  sUU  r^ 
mains  a  part  of  the  town  of  Cazenovia  for  all  the  purposes  of  elecl» 
ing  town  officers.  The  Legislature  cannot  authorise  the  election 
of  five  justices  of  vhe  peace  in  that  town,  nor  can  the  inhabitants 
residing  within  a  particular  district  or  section  of  the  town  be  em* 
powered  to  elect  justices.     Neither  of  those  measures  are  proposed 
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by  the  bill  in  question;  and  there  is  nothing  in  the  Constitution  to 
lestrain  the  Legislature  from  instituting  new  courts  of  concurrent 
Jurisdiction  with  those  held  by  justices  of  the  peace,  nor  from  em- 
powering other  officers  to  perform  the  same  duties  that  are  now 
performed  by  justices  of  the  peace.  Amendment  to  Jttt  IV. 
Sec  VIL 

The  mode  in  which  the  office  is  to  be  conferred,  is  subject  to  ob» 
jection.  With  the  powers  granted  by  this  bill,  it  will  be  a  judicial 
office;  and  the  Constitution  declares,  that  ''all  judicial  officers,  ex- 
oept  justices  of  the  peace''  shall  be  nominated  and  appointed  by 
the  Governor  and  Senate.     Art.  IV.  Sec.  VIL 

Respectfully  submitted. 

GREENE  C.  BRONSON, 

Attomey^QeMroL 
March  5p  1883. 


No;  228. 


IN  ASSEMBLY, 


March  7,  1833 


REPORT 

Of  the  select  committee,  on  (he  **  Act  to  incorporate 
the  New- York  Academy  of  Inventions/^ 

Mr.  Cromwelly  from  the  select  committee,  to  i^hom  was  refer- 
red ^*  An  act  to  incorporate  the  New-York  Academy  of  Inven- 
tions," 

REPORTED: 

That  they  have  examined  the  same,  and  believe  that  such  an  in- 
slitation  would  be  well  calculated  to  foster  that  inventive  genius  in 
tiie  arts,  for  which  our  people  have  already  become  distinguished. 

,  It  is  intended  as  a  repository  of  specimens  and  models,  of  newly 
invented  implements  of  husbandry,  improvements  in  machinery, 
and  all  other  productions,  to  which  the  ingenuity  of  man  may  be 
usefully  directed. 

Your  committee  are  informed  and  believe  that  many  useful  in- 
ventions gain  slowly  upon  the  favor  of  the  public,  from  the  want 
of  a  proper  place  of  exhibition.  They  are  now  not  unfrequently 
placed  in  the  open  streets,  in  the  city  of  New- York,  where  they 
may  attract  the  idle  crowd,  but  give  little  opportunity  for  the  ad- 
mirers or  patrons  of  the  arts  to  judge  of  their  utility. 

Your  committee  have  also  examined  the  charter  of  a  similar  in- 
stitution in  Great  Britain,  and  read  the  communications  of  many 
distinguished  and  scientific  individuals  in  that  country,  testifying 
to  its  great  usefulness. 

With  these  facts  before  them  the  committee  do  not  hesitate  to 
solicit  for  the  act  the  &vorable  consideration  of  the  House.    They 
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have  made  some  slight  amendments  to  the  same,  and  see  no  reasosi 
why  it  should  not  become  a  laW.  They  therefore  recommend  that 
it  be  engrossed. 


No.  230. 


IN  ASSEMBLY, 


February  20,  1833. 


REPORT 

Of  the  select  committee,  on  the  petition  of  Alansing 

Crabb. 

Mr.  Norton,  from  the  select  committee  to  'which  'was  referred 
the  petition  of  Alansing  Crabb,  praying  for  the  passage  of  ao  act 
authorising  him  to  change  his  name, 

REPORTED: 

That  it  appears  by  the  petition,  that  several  of  the  relatives  of 
the  petitioner  have  had  their  names  changed  from  Crabb  to  Harri* 
son :  For  which  reason,  and  for  others  also  which  your  petitioner 
prefers  not  to  name,  he  is  desirous  of  having  his  name  changed 
from  Crabb  to  Harrison.  Your  committee  are  of  the  opinion  that 
the  prayer  of  the  petitioner  is  reasonable,  and  ought  to  be  granted, 
and  ask  leave  to  introduce  a  bill. 
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No.  231 


IN  ASSEMBLY, 


March  8,  1833. 


as 


REPORT 


Of  the  committee,  on  the  petition  of  sundry  manu- 
facturers of  salt,  in  the  town  of  Salina. 

Mr.  Eastwood^  from  the  committee  on  the  manufacture  of  salt, 
to  which  was  referred  the  petition  of  sundry»manufacturers  of  salt 
in  the  town  of  Salina,  praying  for  a  repeal  of  so  much  of  article 
fourth,  chapter  ninth,  title  tenth,  part  first,  of  the  Revised  Statutes, 
as  authorises  the  superintendent  of  the  Onondaga  salt  springs,  to 
collect  from  the  manufacturers,  two  mills  per  bushel,  for  pumping 
salt  water, 

REPORTED: 

That  the  petitioners  set  forth,  that  since  the  reduction  of  the 
duties  upon  imported  salt  by  the  Congress  of  the  United  States, 
the  unusual  high  duty  of  twelve  and  a  half  cents  per  bushel,  upon 
all  salt  manufactured  in  this  State,  (being  from  one  tiundred  to  one 
hundred  and  fifty  per  cent  upon  the  first  cost  of  the  article,)  is  of 
itself  onerous,  in  addition  to  which,  the  superintendent  is  authori- 
sed by  law  to  collect  from  the  manufacturer,  two  mills  per  bushel 
for  pumping  salt  water,  and  they  pray  for  a  repeal  of  said  law. 

Your  committee  are  of  opinion  the  prayer  of  the  petitioners  is 
reasonable,  and  ought  to  be  granted,  and  they  ask  leave  to  bring 
in  a  bill  for  that  purpose. 
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No.  232. 


IN  ASSEMBLY, 


March  8,  1833. 


COMMUNICATION 


Prom  the  Comptroller,  relative  to  the  Economical 

School  in  the  city  of  New- York. 

COMPTROLLER'S  OFFICE, ) 
JUbaay,  March  8,  1888.        { 

To  Cbablbs  L.  LrvtNosTOit,  Eiq. 

Speaker  of  ike  dssembhf. 

SIR— 

Herewith  is  transmitted  a  report,  made  in  obedience  to  a 

resolution  of  the  Assembly  of  the  Mh  instant 

I  have  the  honor  to  be. 

With  great  respect, 

Your  obedient  servant, 

A.  C.  FLAGO 


[AsMm.  No.  SS«.] 


REPORT,  &c. 


COMPTROLLER'S  OFFICE, 
Many  J  March  8,  1888. 

The  Comptroller,  to  whom  was  referred  by  the  Assembly,  a  re- 
solution requiring  him  to  furnish  a  statement  of  '^  the  amount  of 
moneys  paid  to  the  Economical  School  of  the  city  of  New-York, 
and  whether  the  said  school  is  now  in  operation." 

RB0PBCTPULLT  RbPOBTS: 

That  an  act  was  passed  on  the  16th  of  March,  1810,  incorpora^ 
ting  "  A  school  in  the  city  of  New-York,  for  the  education  of  the 
children  of  French  emigrants  resident  in  the  city,  in  the  English 
language  and  literature."  One  section  of  the  act  of  incorporation 
provides,  that  the  Treasurer  of  this  State  shall,  out  of  the  moneys  al- 
lotted and  appropriated  to  the  support  of  the  foreign  poor  in  the  city 
of  New- York,  pay  to  the  treasurer  of  the  Economical  School,  the 
sum  of  one  thousand  dollars;  and  after  the  year  1810,  the  annual 
sum  of  five  hundred  dollars,  until  the  Legislature  shall  otherwise 
determine. 

By  virtue  of  this  act,  the  following  sums  have  been  paid  to  the 
Economical  School  from  the  State  treasury,  to  wit: 

Paid  in  1810, 91,000 

"   from  1811  to  1825,  both  inclusive,  9500,  for  fifteen* 
years, # 7,S0O 

Total,....    #8,500 

The  last  payment  was  made  on  the  28th  of  March,  1825. 

On  referring  to  the  reports  from  the  commissioners  of  schools  in 
the  city  of  New- York,  it  is  ascertained  that  the  "  Economical 
School"  participated  in  the  common  school  fund  previous  to  and 
untU  the  year  1825.  In  that  year  the  school  reported  08  scholars, 
and  its  share  of  the  school  money  was  •126.    The  report  from  the 
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oommisiioners  of  schools  for  1826,  does  not  embrace  the  Economi- 
cal School,  although  the  report  doe^  contain  a  list  of  all  the  church 
and  charity  schools  which  had  theretofore  participated  in  the 
school  money,  except  the  Economical  School.  This  report  was 
made  anterior  to  the  period  when  the  corporation  cut  off  the 
''Church  Schools,"  and  some  other  schools,  from  a  participation 
of  the  School  Fund;  and  the  fact  that  the  Economical  School  was 
omitted  in  the  return  which  contains  all  the  other  charity  schools, 
renders  it  probable  that  this  school  had  ceased. 

All  which  is  respectfully  submitted. 

4 

A.  C.  FLAG6. 


No.  233. 


IN  ASSEMBLY, 


March  8,   1833< 


ANNUAL  REPORT 
Of  the  Brooklyn  Savings  Bank. 

Pursuant  to  the  act  incorporating  the  Brooklyn  Savings  Bank^ 
the  muiagers  beg  leave  to  present  their  sixth  annual  report,  as 
follows:  • 

They  have  received  during  the  period  from  the  1st  of  January, 
to  the  31st  of  December,  1832,  from  544  depositors,  |he  sum  of 
•30,330.24,  viz: 


In  January,       from 


41  depositors, 92,115  00 


February, 

33 

u 

1 ,676  00 

March, 

40 

u 

1,408  00 

April, 

35 

• 

tt 

1^470  00 

May, 

58 

l< 

3,162  00 

June, 

• 

79 

(< 

6,025  00 

July, 

43 

(( 

2,186  00 

August, 

35 

E< 

1,377  00 

September, 

34 

[< 

1,706  68 

October, 

48 

E( 

3,182  61 

NovenSber, 

...-W.    40           ' 

( 

2,318  00 

December, 

Ss 

• 

544 

EC 

3,614  Op 

•30,330  24 

Of  which  are, 
Re-deoosits, . . 

new  accounts, 
»••  •••• ••••  ••< 

...    150 
•••   304 

454 

The  sum  of  •15,727.77  has  been  paid  to  220  depositors,  80  of 
whose  accounts  are  closed* 
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The  amount  invested  in  Brooklyn  village  stock,  is  • 

**  "  bonds  and  mortgages, 

And  in  cash  uninvested, . . .  •  • , 


•1,000  00 
41,000  00 
26,353  12 

•68,353  12 

The  deposits  have  been  made  by  persons  of  the  following  pro- 
fesfiooB  and  occupations: 


Baker, 

Blacksmith, . .  • . 
Bookbinder,  •  •  •  • 
Carpenters,  • . .  • 
Cabmet-maker,  • 
Chair-maker, . .  • 

Clerk, 

Cooper, 

Confectioner, .  • . 

Cook, 

Cloth  dresser,  • . 

Engineer, 

Farmers, 

Fishermen^  • . .  • 

Gardner, 

Glass  blower,  • . 

Grocers, 

Hatter, 

Harness  maker, 


Mason, • 1 

Marines, 2 

Milliner, ••••  1 

Milkman, 1 

Nurse, I 

Ropemakers, •« 4 

Sailor, 1 

Servants, • 31 

Laborers, 26 

Seamstresses, 2 

Ship  carpenters, 3 

Stone  cutter,. •  •  • 1 

Shoemakers, 2 

Tailor, 1 

Tailoresses, 3 

Tavern-keeper, 1 

Teacher,  •  •  • 1 

Watchman, «.•  •  1 


Of  whom  are  the  following  descriptions,  viz: 


Minors,  male, 10 

Minors,  female, •  •       4 

Single  women, 2 


Trust  accounts, 5 

Widows, 7 

Colored  associations, 2 


And  in  the  following  amounts,  viz: 


From  $1  to  $b 

5  to  10 

10  to  20 

20  to  30 

30  to  40 

40  to  50 

50  to  60 

60  to  70 

70  to  80 


60 
75 
88* 
74 
86 
57 
19 
17 
5 


From  #80  to 
90  to 
100  to 
200  to 
300  to 
500  to 


•9e 

100 
200 
800 
400 
600 


13 
26 
47 
19 
5 
3 

544 


All  of  which  is  most  respectfully  submitted. 

A.  V.  SINDEREN,  President. 
James  S.  Clark,  Secretary^ 
Brooklyn,  March  5,  1833. 
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No.  234. 


IN  ASSEMBLY, 


March  7,  1833. 


ANNUAL  REPORT 


Of  M.  6.  Woodbury,  an  Inspector  of  Beef  and  Pork 

for  the  county  of  Monroe. 

To  the  Honorable  the  Legislature  of  the  State  ofJ^ew^York. 

In  obedience  to  the  laws  of  this  State,  regulating  the  inspection 
of  proyisions,  &c.  requiring  inspectors  to  lay  annually  before  your 
Honorable  Body  all  their  official  acts  in  that  capacity,  I,  as  an 
inspector  of  beef  and  pork  in  the  county  of  Monroe,  beg  leave  to 

REPORT: 

I  have  inspected  and  put  up  in  shipping  order,  from  the  first  day 
of  January,  1892,  to  the  first  day  of  January,  1883: 

5 ,611  barrels  mess  beef. 
1 9  488      ''      prime  beef. 
805      **      hams. 

66      *'      cargo  beef. 

28      ''       tongues. 

2,446  total  barrels  beef,  estimated  value,  •12,115  00 
860  total  half  barrels  extra  mess  beef,.       1 ,476  00 

072  barrels  mess  pork. 
1,770      "      prime  pork. 

2,742  total  barrels  pork,  estimated  value,    27,420  00 


Total  No.  barrels,  5,557,  estimated  value, #41 ,021  00 
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Legal  fees  for  inspection,  salting,  packing  or  re-packing,  nailing 

and  coopering  5,188  barrels,  at  25  cents, 91 ,297  00 

860  half  barrels,  at  20  cents, 78  80 

•1^870  80 
Expenses, « 762  43 

#608  87 

All  with  execption  of  a  few  barrels  of  pork  and  beef  hams,  were 
shipped  to  the  Canada  markets,  previous  to  the  close  of  navigation 
in  December,  1832. 

M.  G.  WOODBURY, 
Rochester^  Janui§qf  h  1989< 
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m  ASSEMBLY, 


March  9,  1833. 


MEMORIAL 


Of  John  I.  Vanderkempi  agent  of  the  Holland  Land 
Company,  and  Wilhem  and  Jan  WilliDk,  of  Am« 
iterdam,  and  Joseph  Fellows,  agent  of  the  Pulte- 
ney  estate. 

tb  the  Honorable  the  Senate  and  Assembly  of  the  State  o/Muh 

York. 

The  memorial  of  John  I.  Vanderkemp,  agent  of  the  Holland 
Land  Company,  and  also  of  Wilhem  and  Jan  Willink^  of  Amster^ 
dam,  and  of  Joseph  Fellows,  agent  of  the  Pulteney  estate, 

RbSPECTFULLT  SHEWETHi 

7hat  the  bill  now  before  the  Assembly  for  the  taxation  of  land 
f;9ntracU,  and  securities  for  the  purchase  moneys  of  land  bel(mg« 
iDg  to  poirspns  not  resident  within  the  State,  appearing  to  your  me* 
iporialists  to  be  objectionable  jn  principle,  and  very  oppressive  io 
its  application  to  the  estates  which  they  represent;  and  apprehend^ 
iog  moreover,  that  if  enacted  into  a  law,  it  will^  in  its  operatiooi 
prove  highly  injurious  to  the  great  body  of  settlers  in  the  western 
counties,  your  memorialists  most  respectfully  submit  to  the  Legiac 
lature  a  brief  statement  of  their  views  in  relation  to  this  new  and 
important  feature  in  our  system  of  tietxation* 

Hpveabie  property  #ftjsches  itself  to  the  person  of  the  ovni$i* 
Jipwever  dispersedi  it  constitutes  one  collective  fund,  by  the 
;^noont  of  whfQh  a  man's  jc^pacity  to  contribute  towards  the  public 
If^SfiW^^  Qf  the  gpvemm^Dti  under  which  he  lives,  is  ordinarily 
XDeaaured^  aQ4  of  which,  at  his  deaU),  the  distribution  is  regulated 
bJpP^  hy  $h^  laws  pf  the  country  of  bis  domieih    Hence^  in  mosti 
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if  not  in  all  nations,  taxes  on  personal  estate  are  collected  in  the 
country  where  the  owner  resides,  and  are  made  to  reach  the 
whole  of  his  means,  whether  at  home  or  abroad.  Such  is  the  prin- 
ciple adopted  in  our  own  State,  in  relation  as  well  to  citizens  as  to 
resident  foreigners  possessing  capital  out  of  the  State;  and  if.  as 
in  the  case  of  stocks  in  incorporated  companies,  instances  are  to  be 
found  in  which  the  personal  property  of  non-residents  is  subjected 
to  taxation,  these  constitute  exceptions  to  the  general  rule,  and 
rest  on  their  own  peculiar  circumstances. 

As  in  the  application  of  this  general  principle,  non-residents  pos* 
sessing  credits  within  this  State,  are  liable  to  taxation  upon  the  Ta« 
lue  of  such  credits,  at  the  places  of  their  domicil,  the  effect  of  the 
proposed  law  must  be  to  subject  them  at  one  time  to  taxation  at 
two  places  on  the  same  property. 

But  if  the  debts  due  to  non-residents  be  a  just  object  of  taxation, 
it  is  respectfully  submitted  that  the  immediate  operation  of  a  law 
will  deprive  the  proprietors  of  the  estates  under  the  agency  of 
your  memorialists,  of  the  benefits  of  the  provisions  of  the  act  re- 
specting taxation,  by  which  citizens  are  liable  to  assessment  only 
upon  the  surplus  of  their  personal  property,  after  deducting  their 
just  debts. 

The  proceeds  of  the  largest  portion  of  the  Pulteney  estate,  un- 
der a  decree  of  the  English  court  of  chancery,  are  now  in  a  course 
ctf  apfJication  to  the  payment  of  debts  to  a  very  large  amount;  and 
the  proprietors  of  the  estate  of  the  Holland  Land  Company'  are 
supposed  to  be  largely  indebted;  but  without  information  from  Eu* 
rope,  it  will  not  be  in  the  power  of  your  memorialists  to  avail  them- 
selves of  the  provisions  of  the  act  above  mentioned,  by  which  (he 
surplus  of  the  personal  property  of  .their  constituents  would  be  on- 
ly liable  to  taxation. 

By  the  revolutions  and  protracted  wars  to  which  the  Dutoh  iia« 
tion  has  of  late  years  been  exposed,  her  citizens  have  also  been 
Mbjected  to  great  vicissitudes  and  calamities,  and  the  losses  fiDiQ 
these  causes,  by  the  members  of  the  Holland  Land  Company,  have 
been  greatly  aggravated  by  the  purchase  <^  American  lands:  so 
that  it  may  be  truly  said  of  the  individuals  interested  in  both  e*- 
lates,  that  if  made  liable  to  taxation  for  their  personal  property  in 
country,  they  will  greatly  need  the  benefit  of  that  protecting 
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]Kniic«ple  of  our  system  by  which  the  tax  is  made  to  operate  only. 
<N»  ibe  excess  of  that  property  beyond  the  amount  of  debts  due  from 
the  proprietors- of  it 

* 

And  here  your  memorialists  beg  leave  further  most  respectfully 
to  suggest,  that  the  claim  of  their  constituents  to  the  benefit  of  this 
principle  is  conceived  to  rest  also  upon  the  public  faith  of  the  State 
of  JNcw-York. 

The  Legislature,  in  the  exercise  of  its  sovereign  power,  had  an 
undoubted  right  to  deny  to  aliens  the  privilege  of  purchasing  and 
holding  lands  within  this  State;  but  the  privilege,  when  granted, 
carried  with  it  the  same  rights  in  regard  to  the  enjoyment  of  the 
lands,  as  are  possessed  by  our  own  citizens,  except  as  these  rights 
were  qualified  and  restrained  by  the  terms  of  the  grant 

The  provisions  of  the  act  enabling  aliens  to  purchase  and  hold 
lands  within  this  State,  go  to  prohibit  the  reservation  of  rents,  and 
to  prescribe  a  certain  time  and  place  for  the  recording  of  convey- 
ances; but  these  are  its  only  conditions.  In  all  other  particulars, 
the  alien  land  holders  were  placed  on  the  footing  of  our  own  citi* 
zens,  and  upon  this  the  plain  and  obvious  construction  of  the  act, 
both  the  Dutch  and  English  proprietors  entered  on  thp  system  of 
selling  out  their  lands  upon  credit,  and  in  small  parcels. 

In  prosecution  of  this  system,  a  large  amount  of  debts  has  been 
created,  growing  out  of  the  necessities  of  the  settlers,  and  the  eon- 
aiderate  indulgence  of  the  foreign  proprietors;  and  your  memori- 
alitts  would  most  respectfully  submit,  that  there  are  various  con* 
aiderations  connected  with  the  hardship  of  their  situation,  which 
deserve  the  serious  consideration  of  the  Legislature. 

The  loans  made  by  capitalists  in  H6lland,  to  aid  the  United 
l^tates  during  the  revolutionary  war,  being  reimbursed  soon  after 
the  organization  of  the  federal  governmant  under  its  present  Con* 
stitution,  and  in  consequence  of  the  troubles  then  commencing  in 
Europe,  the  pursuits  of  commerce  offering  no  encouragement  for 
the  employment  of  these  funds,  the  Dutch  merchants,  under  the  in- 
fluence of  their  early  attachment  to  this  then  infant  republic,  de- 
termined to  invest  them  in  American  lands.  The  tract  of  country 
now  called  the  Holland  purchase,  was  bought  in  1792  and  I79S, 
bat  the  Indian  title  was  not  extinguished  till  the  year  1797;  soon 
after  which  the  whole  tract  was  explored  and  carefully  surveyed 
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into  small  parcels.  The  settlement  of  it  was  commenoeid  m  the 
the  year  1800,  upon  the  system  of  long  credits  to  actual  settten; 
a  system  which,  whilst  calculated  to  postpone  for  a  long  time  tlM 
reimbursement  of  the  capital  employed  in  it,  was  supposed  to  be 
well  adapted  to  the  then  circumstances  of  the  country.  The  En- 
glish estate  was  opened  for  sale  upon  the  same  plan,  but  at  an  earli- 
er period  of  time. 

The  actual  expenditure  of  the  Holland  company  upon  their  Gre- 
nesee  lands,  including  interest,  amounted  in  the  year  1800,  to 
4,392,000  dollars.  Those  of  the  English  proprietors  upon  the 
Pultency  estate,  in  the  year  1801,  when  the  title  was  transferred 
to  Sir  William  Pulteney,  including  interest,  to  about  2,000,000 
4ollars. 

.To  encourage  and  facilitate  collections,  it  has  for  many  yean 
past  been  the  practice  of  the  agencies  to  receive  cattle  and  pro- 
4uqe  in  payment  of  debts,  at  prices  much  beyond  those  current  in 
the  market;  nevertheless  the  whole  average  annual  nett  receipts 
for  principal  and  interest,  during  the  last  thirty  years,  have  amount- 
ed, in  regard  to  the  Dutch  estate  to  less  than  two  per  cent,  and  in 
regard  to  the  English  estate  to  less  than  three  per  cent  per  annum 
on  their  respective  expenditures,  above  specified;  but  a  large  pro- 
portion of  their  receipts  were  on  account  of  capital,  the  amounts 
annually  received  for  interest  being  far  less  than  those  above 
stated. 

The  balance  of  the  whole  expenditures  on  both  estates,  includ- 
ing simple  interest,  computed  in  one  case  from  the  year  1800,  and 
in  the  other  from  the  year  1801,  amount  in  each  case,  after  de- 
ducting all  remittances,  to  a  sum  more  than  double  the  price  at 
which  the  estates  could  now  be  converted  into  money. 

In  the  meantime  the  settlements  have  advanced  with  a  steady 
and  uniform  step,  and  an  immense  region,  then  covered  with  fo- 
prests,  is  now  occupied  by  a  large  and  flourishing  population. 

Whilst  individual  prosperity  and  the  power  and  resources  of  the 
3tate  have  been  thus  in  a  regular  course  of  advancement,  no  cor- 
responding advantage  has  resulted  to  the  foreign  landholders. 
Theirs  is  an  account  only  of  deep  and  irreparable  losses* 

Those  losses  hi^ve  been  increased  by  their  liberality  and  for- 
beanuice  towardv  the  settlers, 
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SdTtnU  years  sinct,  the  HoUaod  Land  Company  enterad  npatt 
m  genaral  tystem  of  rednetion  in  tbeir  land  debts,  by  wbidi  the 
amoimts  were  to  be  regulated  by  the  fair  price  of  the  bund  at  that 
|mriod,  without  regard  to  the  improvements.  In  carrying  into  ef> 
liftet  this  system,  upwards  of  thirteen  thoiisand  contracts  have  been 
Mnewed  and  modified,  and  a  large  additional  number  remain  to  be 
Maewed  and  modified  upon  the  same  principle.  The  whole  amoinit 
bf  reductions  resulting  from  the  operation'of  this  system,  exeeeds 
•1,000,000. 

The  agent  of  the  Pulteney  estate  has  also  made  laige  redtietlons 
on  the  debts  due  m  Steuben  and  Allegany  counties,  and  extended 
the  credit  on  the  debts  thus  reduced,  so  as  t#  make  them  payable 
by  easy  instalments. 

These  facts,  whilst  they  vindicate  the  two  agencies  from  all  re- 
IHToachful  imputations,  serve  to  show  tfiat  the  debts  proposed  to  be 
made  the  objects  of  taxation,  are  of  a  very  peculiar  chiraoter; 
Ihat  their  final  recovery  is  precariouB*-the  period  of  it  altogether 
tuieertain;  that  the  interest  on  these  debts  is  not  paid  with  any 
■ort  of  punctuality ;  and,  in  fine,  that  they  constitute  an  anoasalous 
species  of-  personal  property,  which,  in  relation  to  money  or 
securities,  has  no  fixed  or  definite  value:  in  further  proof  of  whi< 
your  memorialists  might  refer  to  the  conditions  upon  which  a  oes> 
aion  of  the  entire  estates  of  the  Holland  Land  Company,  real  and 
personal,  was  offered  to  the  Legislature  some  years  since,  and  to 
more  recent  negotiations  for  the  same  object  with  private  ca{»- 
talists. 

The  same  facts  serve  further  to  illustrate  the  extreme  difficulty 
of  ascertaining  the  true  value  of  these  debts,  as  objects  of  a  just 
and  equitable  system  of  taxatiop.  It  is  notorious  that  in  alt  new 
settlements,  a  large  proportion  of  the  land  contracts  are  surren- 
dered; that  in  many  cases  the  lands  are  abandonded,  and  that  in 
others,  the  conditions  of  the  contracts  are  wholly  unfulfilled  by 
the  settlers;  whilst  in  these  cases,  the  debts  prove  to  be  worthless 
and  irrecoverable^  the  taxes  on  the  land  are,  for  theemost  part, 
left  unpaid  and  returned  to  the  Comptroller's  office,  where  the 
landholder  is  compelled  to  pay  them,  to  prevent  a  sale  of  the  land. 

The  amount  of  taxes  on  sold  lands,  so  returned  and  paid  by  the, 
^[ents  of  the  Holland  Land  Company,  have  averaged,  during  tie 
nx  yealps  preceding  1836,  more  than  96,000  i^r  annum,  and  sa  far 
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9Bf  ttiAbrthe  liko  ciicttimtiiii^t,  the  lundbolderg  may  hereafter  be 
atibjected  to  taxatioil  on  debts  tepreseated  by  unexecoted  oon- 
tracts,  it  is  obvious  that  they  will  be  exposed  to  a  double  tax  on 
the  same  identical  property.  Your  memorialists  do  therefore  most 
respectfully  submit,  that  If  the  debts  due  to  these  agencies  shall, 
notwithstanding  the  considerations  above  suggested,  be  covisidered 
as  just  objects  of  taxation,  the  tax  ought  to  be  applied  to  the  nett 
reeeipts  of  the  estates 'annually  remitted  to  the  proprietors,  and 
not  to  the  nominal  amount  of  the  securities. 

Youir  memorialists  entertain  a  confident  belief,  that  the  practical 
operation'  of  the  projected  tax  will  be  injurious  to  the  general  inte- 
lest  of  the  State,  by  inducing  landholders  to  require  on  sales  a 
considerable  proportion  of  the  purchase  money  in  advance,  and 
thus,  to  check  the  progress  of  new  settlements. 

Its  necessary  efiects  on  settlers  who  have  already  purchased, 
must  also  be  prejudicial,  inasmuch  as  it  will  be  made  the  interest  of 
the  landholders  to  abridge  the  system  of  credits,  to  enforce  more 
rigorously  the  payment  of  outstanding  purchase  moneys,  to  cancel 
and  annul  contracts  which  have  become  forfeited  by  failure  of 
payments,  or,  where  further  time  is  granted  for  the  payment  of  a 
debt,  to  make  the  future  tax  on  it,  as  in  equity  it  ought  to  bev 
«  diarge  on  the  debtor,  for  whose  accommodation,  the  extennon 
may  be  granted.  It  is  evident  that  whatever,  in  these  particulars^ 
may  be  the  changes  in  the  administration  of  land  agencies,  the  in^ 
conveniences  must  more  or  less  fall  on  the  settlers. 

There  is  yet  another  consequence  of  this  measure,  which  may 
\ie  referred  to,  rather  as  a  probable  than  a  necessary  one — the -sale 
and  assignment  of  these  debts  to  residents  at  such  prices  as  can  be 
obtained  for  them. 

How  far  the  settlers  may  be  benefitted  or  injured  by  such  transfers, 
it  is  not  for  your  memorialists  to  conjecture;  but  they  do  not  hesi- 
tate to  avow  their  firm  belief,  that  there  has  hitherto  been  no  land 
agency  within  this  State,  conducted  with  a  more  sincere  and  uni- 
form  regard  to  the  necessities  and  best  interests  of  this  numerous 
and  meritorious  class  of  citizens,  or  with  more  extensive  losses  and 
sacrifices  on  the  part  of  the  landholders,  than  the  two  agencies  re- 
l^sented  by  your  memorialists.  The  very  large  sums  gratuitously 
expended  by  each  in  the  making  of  roads,  in  the  erection  of 
bridges,  in  the  construction  of  court-houaies  and  churches,  and  in 
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promoting  religious  and  academical  instruction,  attest  the  truth  of 
this  remark.  The  whole  amount  of  the  expenditures  of  the  Hol- 
land Company  for  these  objects  and  for  taxes,  and  in  agency  char- 
ges since  the  year  1800,  exceeds  the  sum  of  91,500,000.  Their 
taxes  alone,  (augmented  by  valuations  in  some  cases  amounting  to 
double  the  price  which  the  agents  would  gladly  accept  for  them,) 
have  exceeded,  upon  an  average  of  the  last  thirty  years,  915,000 
per  annum,  drawn  from  a  property  entirely  unproductive,  and 
which,  in  progressive  appreciation,  can  furnish  no  sort  of  equiva- 
lent for  this  continued  drain.  The  expenditures  of  the  Pulteney 
estate  have  been  much  in  the  same  ratio.  If  to  these  heavy  bur- 
dens be  superadded  a  tax  on  the  avails  of  the  land,  it  will  bear  on 
both  estates  with  a  weight  the  most  grievous  and  oppressive. 

In  conclusion,  your  memorialists,  invoking  a  calm  and  cautious 
deliberation  on  this  important  subject,  confide  the  high  and  delicate 
interests  involved  in  it  to  the  justice,  the  good  faith,  and  the  wis- 
dom of  the  Legislature. 

All  which  is  respectfully  submitted. 

JOHN  J.  VANDERKEMP, 
^ent  of  the  H.  L.  Company. 

JOSEPH  FELLOWS, 

•%en^  of  the  Pulteney  Estate. 
jUbanjff  March  9,  1888. 
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REPORT 

Of  the  Commissioners  of  the  Land-Office,  on  the  pe* 

tition  of  James  Wickham. 

To  the  Honorable  the  Legislature  of  the  State  of  Jfew*Tor1u 

The  Commissioners  of  the  Land-Office,  on  a  reference  from  the 
Assembly  of  the  petition  of  James  Wickham,  respectfully  submit 
the  following 

REPORT: 

The  petitioner  alleges  that  he  purchased  of  the  State  a  ^'  lot  of 
land,  or  a  part  thereof  known  as  lot  No.  27,  Crumhorn  Mountain 
tract,  and  that  the  Commissioners  of  the  Land-Office  have  convey^* 
ed  a  part  of  said  lot  (so  bought  and  paid  for  by  the  petitioner,)  to 
one  Benjamin  Pierce,  and  therefore  do  not  feel  authorized  to  con- 
vey  to  the  petitioner  the  whole  of  the  land  so  bought  and  paid  for." 

It  will  be  necessary,  in  order  to  do  justice  to  the  State,  as  well 
as  to  the  petitioner,  that  a  complete  history  of  all  the  transactions 
at  the  public  offices,  in  relation  to  the  survey,  sale,  division  and 
conveyance  of  lot  No.  27,  should  be  presented  to  the  Legislature. 
The  document  appended  to  this  report  and  marked  A,  contains 
statements  of  the  accounts  of  Benjamin  Pierce  and  James  Wick* 
ham,  the  original  purchasers  of  lot ''  M  '  (now  No.  27)  in  the  Crnrn* 
horn  Mountain  tract,'*  as  those  accounts  appear  on  the  books  of 
the  Comptroller's  office  at  the  time  of  dividing  the  lot  between 
them;  annexed  to  which  document  are  two  maps  or  diagrams 
marked  B  and  C,  which  exhibit  the  offiietts  made  at  the  Comptrol* 
lers's  office,  and  the  boundaries  of  the  release  from  Wickham  to 
Pierce,  in  182L     The  other  transactions  in  connection  with  the 
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sale  and  conveyance  of  this  lot,  so  far  as  they  can  be  ascertained 
from  the  public  offices,  are  as  follows: 

First.  On  the  9th  of  May,  1821,  Benjamin  Pierce  and  James 
Wickham  purchased  from  the  State  lot  M"  in  the  Crumhom  moun- 
tain tract,  in  the  county  of  Otsego,  for  the  sum  of  9597,  and  re- 
ceived the  usual  certificate  of  sale  from  the  Surveyor-Gteneral  for 
the  same.  The  said  tract  of  land  was  surveyed  by  B.  Gilbert,  by 
order  of  the  Surveyor-General,  in  the  year  1813,  and  according  to 
his  field  book  and  map  of  said  tract,  the  said  lot  is.  bounded  as  fol- 
lows: "  Beginning  at  the  N.  E.  comer  of  lot  L*  and  runs  south 
80^  east,  50  chains,  to  a  stake  and  stones  in  the  line  of  Franklin 
patent;  then  N.  60^  E.»  36  chains  and  50  links,  to  a  stak^  and 
stones;  then  N.  30^  west,  48  chains,  to  a  stake  and  stones;  then 
N.  67*=^  W.,  23  chains,  to  a  stake  and  stones;  then  S.  4^  east,  21 
chains;  then  S.  62^  west,  11  chains,  to  the  place  of  beginning,  con* 
taiBing  199  acres. 

Second.  On  the  first  day  of  October,  1821,  the  said  James 
Wickham  assigned  and  transferred  to  the  said  Benjamin  Pierce 
125  acres  of  the  said  lot,  bounded  as  follows:  ''  Beginning  70  rods 
from  the  southeasterly  corner  of  said  lot,  and  runs  north  30  de- 
grees West,  122  rods;  thence  north  67  degrees  west,  23  chains; 
thence  south  4  degrees  east,  21  chains;  thence  south  62  degrees 
west,  11  chains;  thence  south  30  degrees  east,  130  rods;  thence 
north  sixty  degrees  east,  36  chains  and  50  links,  to  the  place  of 
beginning."  (See  map  B.)  This  conveyance  is  on  file  in  the 
Secretary's  ofHce. 

Third,  It  was  found  that  several  of  the  lots  in  the  said  tract 
were  inaccurately  surveyed  by  the  said  GSlbert;  therefore,  on  the 
16th  of  April,  1622,  an  act  was  passed  for  the  relief  of  the  purchas- 
ers of  land  in  the  said  tract.  By  this  act  the  Surveyor^Seneral 
was  authorised  to  cause  all  such  lots  to  be  re-surveyed,  and  true 
desoi-iptioas  of  them  to  be  filed  in  the  Secretary's  office,  and  the 
Commissioners  of  the  Land-Ofiice  were  directed  to  issue  letters  pa- 
tent to  the  purchasers  respectively,  according  to  such  descriptionic, 
wh#ii  the  conditions  of  sale  should  be  fulfilled;  and  the  Comptrol* 
ler  was  to  liquidate  their  accounts  according  to  the  contents  of 
lots  found  on  a  re-survey  of  them  as  aforesaid. 


Pursuant  to  this  act,  the  Surveyor-General  caused  a  re^turvay  df 
the  said  tract  to  be  made  by  David.  L.  Sayre,  and  according  fo  his 


field  book,  which  was  filed  m«the  Secretary's  office  on  the  If  A  of 
January,  1825,  the  said  lot  purchased  by  BeDJamin  Pierce  audi 
James  Wickham  is  distinguished  as  Lot  No  27,  and  is  bounded  as 
follows:  **  Beginning  at  a  stake  and  stones  in  Alien  Wickham'i 
east  line,  and  runs  thence  north  62"^  east,  13  chains,  to  a  stake  and 
stones;  thence  north  4"^  east,  18  chains  and  66  links,  to  a  hemlock 
tree;  thence  S.  67^  east,  19  chains,  to  a  stake  and  stones;  thence 
S*  56®  east,  13  chains,  to  a  white-oak  tree;  thence  south  30^  cast, 
44  chains,  to  the  line  of  Franklin  patent;  thence  south  60^  west, 
41  chains  and  61  links,  to  a  stake  and  stones;  thence* N.  30®  west, 
56  chains  and  50  links,  to  the  place  of  beginning,  containing  299 
acres,"  making  an  addition  of  40  acres  to  the  ^aid  lot. 

Fhurtfu  On  the  26th  of  April,  1825,  the  following  parcel  of  sf^id 
lot  was  set  off  at  the  Comptroller's  office,  to  the  said  Benjamia 
Pierce,  and  was  paid  for  in  full,  as  appears  by  the  Comptroller'E 
certificate,  to  wit:  '^  Beginning  at  a  small  birch  stacjdle,  standing 
near  a  large  hemlock  tree,  being  James  Wickham's  north  corner, 
and  runs  from  thence  north  30®  west,  24  chains  ten  links,  to  a 
stake  and  stones;  thence  south  60  degrees  west,  41  chains  61  links^ 
to  a  stake  and  stones;  thence  south  30  degrees  east,  24  chains  10 
links,  to  a  stake  and  stones;  thence  north  60  degrees  east,  41 
chains  and  61  links,  to  the  place  of  beginning,  containing  100 
acres."  (See  map  A,  marked  Benjamin  Pierce.)  The  said  Pierce 
made  application  for  a  grant  of  the  said  100  acres,  and  produced 
the  Comptroller's  certificate  setting  off  the  same,  and  also  the  said 
deed  from  James  Wickham  to  him,  the  said  Pierce,  dated  Oct.  1, 
1825,  and  the  Commissioners  of  the  Land-Office,  on  examining  the 
said  documents,  ordered  a  grant  of  one  hundred  acres  to  said 
Pierce,  on  the  7th  of  October,  1826,  and  the  same  was  gran^  ao« 
oordingly. 

Fyth.  On  the  said  20th  of  April,  1825,  the  Comptroller  set  off 
the  following  parcel  of  said  lot  to  the  said  James  Wickham,  to 
wit:  "  Beginning  at  a  stake  and  stones  on  the  west  line  of  Frank- 
lin's patent,  corner  of  lot  26,  and  runs  from  thence  north  60  de- 
grees east,  41  chains  and  61  links,  to  a  stake  and  stones,  comer  of 
lot  No  28;  then  N.  30  degrees  west,  17  chains  and  50  links,  to  a 
a  hemlock  tree;  thence  south  60  degrees  west,  41  chains  and  61 
lioks,  to  a  stake  and  stones;  thence  south  30  degrees  E.,  17  chains 
and  50  links,  to  the  place  of  beginning,  containing  72  acres,  3  roodt 
and  8  perches."    (See  map  C,  James  Wickham's  part.)     Benjamin 
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Pierce  assigned  this  piece  of  land  to  the  said  James  Wickham,  by 
an  endorsement  on  the  Comptroller's  certificate,  dated  Oct  8, 
1836.  And  Wickham,  having  paid  in  full  for  the  same,  it  was 
granted  to  him  on  the  7th  of  October,  1826. 

The  preceding  statement  shows,  that  lot  No.  27  was  purchased 
by  Pierce  and  Wickham  in  May,  1821;  in  October  of  the  same 
year,  and  before  the  re-survey  of  the  Crumhorn  mountain  tract, 
Wickham  conveyed  to  Pierce  all  that  part  of  the  lot  described  un- 
der the  second  head,  and  represented  on  map  B,  according  to  the 
bounds  of  the  lot  as  then  understood  by  the  parties,  and  as  describ- 
ed in  the  Surveyor-General's  certificate,  given  to  Pierce  and  Wick* 
ham  jointly;  in  the  year  following  this  conveyance  of  Wickham,  a 
law  was  passed,  authorising  a  re-survey  of  the  whole  tract,  which 
added  forty  acres  to  this  lot,  from  lot  No.  26,  as  may  be  seen  by 
reference  to  map  B.  The  field  book  of  David  L.  Sayre,  wl\p  made 
the  new  survey,  by  which  the  40  acres  were  added  to  lot  No.  27, 
was  not  filed  in  the  ofiice  of  the  Secretary  of  State,  until  the  7th 
of  January,  1825:  although  the  addition  of  the  40  acres  was  ascer- 
tained in  Dec.  1828,  and  120  dollars  were  added  to  the  account  of 
Pierce  and  Wickham,  as  stated  in  the  joint  account,  document  A. 
By  reference  to  the  original  receipts,  it  is  ascertained  that  up  to  the 
time  of  the  filing  of  the  re-survey  in  the  Secretary's  ofiSice,  (Jan. 
1895,)  all  the  payments  on  the  bond  of  Pierce  and  Wickham,  had 
been  made  by  Benjamin  Pierce.  The  amount  of  these  payments 
is  given  in  document  A. 

On  the  26th  of  June,  1824,  David  Gumey  and  Timothy  Crandell 
were  called  upon  by  Pierce  and  Wickham,  to  make  out  a  valuation 
of  their  respective  parts  of  lot  No.  27.  In  their  oath  the  apprais* 
ers  recognize  the  "  new  survey  of  No.  27;"  and  their  appraise- 
ment is  made  out  in  the  following  words,  to  wit:  5*  We,  the  above 
named  David  Gurney  and  Timothy  Crandell,  have  appraised  the 
above  described  lands,  and  appraise  the  value  of  James  Wick- 
ham's  721,  8  rods,  at  six  dollars  per  acre,  exclusive  of  buildings; 
and  Benjamin  Pierce's  166  a.  32  rods,  we  appraise  at  four  dollars 
per  acre." 

On  the  back  of  this  appraisal,  and  dated  the  same  day,  and  wit- 
nessed by  the  same  person,  is  an  agreement  between  Pierce  and 
Wickham,  of  which  the  following  is  a  copy,  to  wit: 
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**  We,  and  each  of  U8,  do  agree,  and  it  is  considered  by  and  be* 
tween  us,  that  each  is  to  pay  one  equal  half  of  the  original  bond 
given  to  the  State  by  us  for  the  within  described  lands;  that  the 
payments  made  on  the  land  are  to  be  credited  to  the  within  na« 
med  Benjamin .  Pierce,  on  his  part"'  This  is  signed  by  James 
Wickham  and  Benjamin  Fierce. 

This  appraisal  was  attached  to  a  survey  of  Wickham's  72  acres, 
embracing  such  share  of  the  40  acres  added  by  the  new  survey  as  ' 
lay  between  his  part  of  the  lot  and  No.  26.  There  was  also  a  map 
on  the  same  paper,  on  which  the  line  of  the  offset  was  marked,  and 
Wickham's  part  put  down  at  72-3-08,  and  the  residue,  or  Pierce's 
part,  at  166-0-22.  These  two  amounts  are  put  together  on  the 
same  paper,  and  added  up  at  230  acres.  The  original  lot,  accord- 
ing to  Gilbert's  survey,  it  will  be  recollected,  contained  199  acres; 
the  addition  of  40  acres,  makes  the  239  acres;  which  latter  num- 
ber of  acres  seems  to  have  formed  the  basis  of  the  division,  where 
the  parties  agreed  upon  the  offset,  and  agreed  that  each  should  pay 
one-half  of  the  original  bond. 

On  the  8th  of  April,  1825,  Benjamin  Gurney  and  James  Wick' 
ham,  were  sworn  to  appraise  ''  two  pieces  of  land  in  Lot  No.  27, 
in  the  Crumhom  mountain  tract,  which  has  been  surveyed  by  Dar 
Tid  L»  Sayer,  and  dated  2d  April  1825."  The  appraisement  states 
as  the  judgment  of  the  appraisers,  that  '*  the  west  one  hundred 
acre  division  is  worth  five  dollars  per  acre;  the  sixty  acres  four 
dollars."  This  appraisement  is  signed  by  James  Wickham,  the  pe- 
titioner, and  Benj.  Gurney:  and  the  survey  referred  to  as  having 
been  made  on  the  2d  of  April,  1825,  and  attached  to  this  appraise- 
ment, is  the  identical  description  given  under  the  fourth  head  of  the 
transactions  connected  with  this  lot,  and  is  the  description  given 
in  the  patent  to  Benjamin  Pierce. 

The  offsets  of  72  acres  to  James  Wickham,  and  100  acres  to 
Benjamin  Pierce,  were  both  made  at  the  same  time,  on  the  20th  of 
April,  1825.  At  this  time,  Wickham  must  have  been  present  at 
the  Comptreller's  office,  for  on  that  day  he  signed  a  writing  drawn 
up  by  the  clerk  who  made  the  offsets  and  entries  in  the  Comptrol- 
ler's books.  This  writing  is  upon  the  same  paper  which  contains 
the  agreement  between  Pierce  and  Wickham  in  1824,  that  each 
should  pay  one  half  of  the  bond  before  given,  and  is  in  the  follow- 
ing words:  ''  Besides  applying  all  the  payments  as  above  mention- 
ed to  the  part  of  Benjamin  Pierce,  I  hereby  authorize  the  Comp.' 
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trolkr  to  credit  bim  with  the  sum  of  twenty  dollani  ai  d  fift^three 

oent6,.]uid  to  charge  the  same  to  my  part  of  the  lou     April  M, 

1825. 

"JAMES  WICKHAM-" 

At  the  time  of  making  the  offsets,  separate  accoOnts  were  open- 
ed with  Pierce  and  Wickham,  and  each  was  charged  with  one- 
half  of  the  original  bond,  as  stipulated  in  the  written  agreement  be- 
fore referred  to.  Pierce  was  credited  on  his  separate*  account 
with  all  the  payments  made  by  him,  and  also  with  the  t30«5d  au- 
thorized by  Wickham  to  be  charged  to  his  account. 

What  inducement  Mr.  Wickham  had  to  take  72  acres  for  his 
share,  and  agree  to  pay  one-half  of  the  original  bond,  the  Com- 
missioners have  no  better  means  of  ascertaining,  than  they  have  of 
finding  out  what  induced  him  to  authorize  a  credit  to  Pierce,  and  a 
charge  to  himself  of  $20.53  at  the  time  of  the  offset  These  were 
matters  of  private  arrangement  between  the  parties.  The  only 
claim  set  up  by  Mr.  Wickham,  is,  that  he  ought  to  have  an  equal 
share  of  the  forty  acres  added  to  the  lot  by  the  new  survey,  and 
that  as  his  72  acres  includes  only  8  acres  of  the  addition,  he  is  en- 
titled to  12  acres  more  to  make  up  his  half  of  the  40  acres.  And 
this  he  claims  on  the  ground  that  his  release  to  Pierce  in  1821,  and 
before  the  new  survey,  did  not  cover  any  part  of  the  40  acres,  and 
embraced  only  125  acres,  as  set  forth  on  map  B.  It  is  most  certain, 
however,  that  when  Wickham,  in  1825,  took  an  oath  that  he  would 
"  faithfully  and  impartially  appraise"  all  the  remainder  of  lot  27, 
deducting  his  72  acres;  that  he  considered  himself  divested  of  all 
interest  in  the  lot  beyond  the  72  acres:  And  although  he  had  as- 
signed only  125  acres  to  Pierce,  he  took  into  his  estimate  J  66  acres 
when  he  was  called  upon,  as  a  disinterested  person,  to  estimate  the 
relative  value  of  different  parts  of  the  166  acres.  Connected  with 
Wickham's  appraisement,  also,  was  a  survey  and  description  of  the 
100  acres  granted  to  Pierce,  and  which  is  the  same  description  on 
which  the  offset  was  made,  and  the  patent  granted.  Add  to  this, 
that  Wickham  was  present  at  the  Comptroller's  office  when  the 
offset  was  made,  and  when  there  seems  to  have  been  a  general  ad- 
justment of  the  accounts  between  him  and  Pierce,  and  there  seems 
to  be  left  no  reasonable  ground  for  a  claim  or  for  complaint  on  the 
part  of  the  petitioner. 

As  a  matter  of  justice  to  Mr.  Wir.kham,  it  is  proper  to  add,  that 
he  presented  his  claim  to  the  Commissioners  of  the  Land-Office, 
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some  day  last  week;  and  from  a  partial  examination  of  the  subject, 
and  admitting  his  relation  that  he  had  paid  half  of  the  original  bond, 
and  consequently  had  paid  for  one-half  of  the  40  acres  added  by 
the  new  survey,  and  had  received  only  8  acres,  the  Commissioners 
were  induced  to  believe  that  the  petitioner  had  jjaid  for  18  acres  of 
land  which  had  been  patented  to  Pierce  without  the  assent  of 
Wickham;  and  under  this  impression,  Mr.  Wickham  was  given  to 
understand  that  he  had  a  just  claim,  in  the  Opinion  of  the  Commis- 
sioners, or  of  such  of  them*as  he  conversed  with,  but  that  the  Board 
had  no  power  to  grant  him  the  relief  to  which  he  might  be  enti- 
tled.    This  conversation  probably  induced  Mr.  Wickham  to  pre- 
sent his  petition  to  the  Legislature.     An  examination  of  the  origi- 
nal papers  in  the  public  offices  has  placed  the  whole  matter  in  a 
different  light,  and  satisfied  the  Commissioners  that  the  boundaries 
of  the  offset  and  patent  to  Pierce  were  made  with  the  assent  and 
knowledge  of  Wickham,  (although  not  embraced  in  his  convey- 
ance to  Pierce  before  the  re-survey,)  and  that  all  the  transactions 
at  the  public  offices  in  relation  to  lot  No.  27,  have  been  correct, 
and  according  to  the  intentions  of  the  parties,  as  expressed  in  their 
written  requests,  now  on  file  in  the  Comptroller's  office. 

All  which  is  respectfully  submitted. 

A.  C.  FLAGG,  Comptroller. 
GREENE  C.  BRONSON,  ^tfy  Gen. 
JOHN  A.  DIX,  Secretary. 
SIMEON  DE  WITT,  Sur.  Gen. 
A.  KEYSER,  Treasurer. 
Jllbanyy  March  7,  1833. 


DOCUMENTS 


(  A.) 
Lot  M  3,  now  27,  Crumhom  Mountain  Tract. 

This  lot  was  originally  sold  to  Benjamin  Pierce  and 

James  Wickham,  on  the  9th  May,  1821,  for  •  • $507  00 

Deduct  amount  paid  down, • ••••••••••        75  00 

Bond  given  for  balance,  •  •  •  •  • • 522  00 

1823. 
Dec.  1.    Amount  added  for  40  acres  annexed  to  this  lot 

from  lot  26,  by  the  new  survey, •  •  • .       120  00 


Total, 9642  00 

1825. 

April  25.  A  part  was  set  off  to  James  Wickham,  of  72a. 
8r.  08p.  as  shewn  on  map  A,  with  the  pa* 
pers  authorizing  which,  was  an  agreement 
Detween  Pierce  and  Wickham,  that  all  the 
payments  should  be  credited  to  Wickham's 
part;  and  that  each  part  should  be  charged 
with  one-half  of  the  bond  to  the  State,  with 
interest  thereon  from  its  date;  accordingly, 
the  two  accounts  were  stated  in  the  Comp- 
troller's books  as  follows: 

Amount  charged  to  Wickham,  April  25,  1825, 

principal, #356  30 

Interest, 24  80 

•880  60 

Amount  of  pajnnents  by  Pierce,  being  the   payments 
above  mentioned,  to  be  credited  to^his  part: 

Int.  Prin. 

1822,  May  21, $15  00 

''       Sept.  24, 28  00  #3  00 

1823,  Feb.  26, 13  15  86  85 

''      March  11,.. 1  05  18  05 

1824,  July  7, 54  13  15  87 

•111  33    -4-  124  67»=:236  00 
Amount  charged  to  Pierce,  April  25, 

1825, 161  03c»161  03 

307  03 

On  the  same  day  that  the  new  account  was  set  off  to  Wickham 
for  72a.  3r.  8p.  a  discharge  was  given  of  100a.  of  Pierce's  part,  as 
shewn  on  map  C,  and  in  conformity  to  a  survey  thereof  presented 
to  the  Comptroller  for  that  purpose. 

[AsMm.  No.  286.]  2 
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At  their  Boeketoie,  at  the  EHm  Tree  eoner,  in  Stale-Stieet, 
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STATE  AGRICULTURAL  SOCIETY. 


At  a  meeting  of  the  Nsw-Yobk  Stats  Aobicui^tubal 
SociCTY,  held  at  the  Capitol,  m  the  city  of  Albany,  Fe-> 
bruary  14,  1833. 

AnBROSB  Spsnckb,  Vtce  Pretidentf  in  the  chair. 

JsssB  BtTBi«,  Secretary  P.  T. 

Mr.  BuKL,  in  behalf  of  the  committee  appointed  to  report 
on  the  subject  of  an  Agricultural  School,  read  the  following 
report,  which  was  accepted  : 

The  committee  appointed  at  the  first  meeting  of  the  Society, 
to  report  a  plan  for  an  Agricultural  School,  with  an  esti- 
mate of  the  expense  necessary  to  establish  and  put  the  same 
into  operation  ;  together  with  their  views  of  such  an  estalK 
lishment,  beg  leave  to  submit  the  following 

REPORT: 

The  main  objects  of  the  proposed  school  are,  to  impart  to 
agriculture  the  efficient  aid  of  the  sciences,  and  to  furnish  it 
with  the  best  models  of  practice ; — to  teach,  simultaneously,  in 
the  period  of  youth  devoted  to  academic  studies,  the  practical 
operations  of  husbandry,  and  such  branches  of  useful  know- 
ledge as  may  tend  to  elevate  its  character,  and  increase  its 
products.     The  plan  J  therefore,  should  embrace, — • 

1.  A  Fabm,  of  sufficient  extent  to  afford  room  for  the  di- 
versified operations  of  tillage,  cattle  and  sheep  husbandry, 
and  of  orcharding  and  gardening — on  a  scale  that  will  admit 
a  fair  comparison  being  made  of  crops,  of  breeds  of  cattle 
and  sheep,  and  of  the  varieties  of  hardy  fruits ; — and  suffi- 
cientlydi  versified  in  soil  and  surface  as  to  admit  of  satisfactory 
experiments : 

2.  A  Faem  House  and  Farm  Buildings,  which  mav 


•enre  at  modelfl  of  convenience,  taste  and  econoroji  and  ac- 
commodate the  head  farmer  and  bis  assistants : 

5.  A  School  BuiLDuro,  for  the  accommodation  of  teach- 
ers and  scholars  : 

4.  A  LiBBAmT  and  Philosophical  Apparatus  : 

6.  Stock  and  Implsmsmts  for  the  farm  :  and,  • 

6*  Shops  for  the  construction  of  farm  implements  and  ma- 
chinery, for  the  use  of  the  farm,  for  the  illustration  of  mechan- 
ical science,  and  to  afford  practical  instructions  to  the  pupils 
in  ttiechanics. 

These  items  of  expense, '^bich  may  be  considered  prelimi- 
nary and  permanent,  together  ^ith  the  cost  of  the  furniture 
required  for  the  school  building,  are  estimated  at  |^7,500. 

1.  The  plan  of  Education  might  embrace, — Practical  in- 
structions in  the  various  operations  and  labors  of  the  farm, 
the  garden,  the  orchards  and  the  shops  i  and, 

5.  The  study  of  the  natural  sciences  generally,  mathema- 
tics, mechanics,  chemistry  and  drawing,  so  far  as  these  may 
conduce  or  become  subservient  to  agricultural  improvement, 
-^together  with  such  other  branches  of  knowledge  as  will 
qualify  the  students  for  the  higher  duties  of  civil  life, — such  as 
will  fit  them  to  become  independent  electors,  discreet  jurors, 
faithful  magistrates,  and  wise  legislators. 

As  prerequisites  to  admission  to  the  school,  the  pupils 
might  be  required  to  possess  a  good  common  school  education, 
to  be  at  least  fourteen  years  of  age,  and  of  good  moral  charac- 
ter. Four  years  might  constitute  a  course  of  studies  y  and  the 
internal  regulations  and  police  of  the  school  might  be  conform- 
ed, in  a  measure,  to  those  of  our  military  academy. 

A  department  of  the  farm  should  be  set  apart  for  experi- 
ments in  husbandry,  and  the  details  and  results  of  these  ex- 
periments accurately  registered.  The  garden  and  the  orchard 
should  contain  all  the  good  hardy  fruits,  and  specimens  of  all 
hardy  plants,  that  may  be  useful  on  the  farm,  in  the  arts,  in 
commerce,  or  that  are  ornamental, — ^in  order  that  the  rela- 
tive value  of  different  species  and  varieties  may  be  deter- 
mined, and  their  mode  of  culture,  and  process  of  curing. 


taught  to  the  pupiU, — and  the  approved  kinds  furnished  for 
public  distribution. 

To  put  the  School  into  operation  there  will  be  required,— 
a  principal,  professors  and  teachers, — a  steward  and  servants, 
for  the  school ; 

A  manager,  laborers  and  assistants  for  the  farm  ; 

Machinists  and  assistants  tor  the  shops ;  and 

A  practical  and  scientific  manager  for  the  garden  and  orch- 
ard. 

The  number  of  officers  and  assistants  which  will  be  requir- 
ed, must  depend  upon  contingencies :  and  of  course  the  com- 
mittee do  not  pretend  to  state  with  precision,  in  their  esti- 
mate, the  amount  of  their  salaries  and  pay. 

The  proceeds  of  the  school  and  the  farm  may  be  expected 
to  increase  for  some  years,  and  will  materially  depend  on  the 
terms  of  tuition*  The  committee  have  assumed,  as  reasona- 
ble data,  that  the  number  of  pupils  would  average  200,  and 
the  average  produce  of  the  farm  amount  to  ^4,000  per  annum, 
for  the  first  four  years.  Upon  the  assumed  data,  then,  the 
estimate  would  exhibit  the  following  result. 

Preliminary  Expenses* 

Farm  of  400  acres,  •  at  $30,  1 2,000 

Farm  buildings,  6,000 

School  buildings,  25,000 

Library  and  apparatus,  7,500 

Stock  and  implements,  3,150 

Shops  and  tools,  1,250 

Furniture  for  school,  1 , 1 50 

Incidental,  1,500 

Total  preliminary  expense,  ^7,560 

Annual  Expense. 
Salaries  of  officers  and  teachers  of  the 

school,  6,100 

Do.  of  manager  and  laborers  on  farm,         1,000 
Do.  of  machinists,  600 

Do.  of  gardner,  800 
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Expense  of  boarding  200  pupils  at  #1 .50 

per  week,  14,400 

Servants  for  the  establishment,  2,000 

23,400 

Estimated  annual  expense,  $80,950 

The  Annual  RectipU  are  computed  ae  follow  : 

Board  and  tuition  of  200  pupils,  at  $160  per  ann.      ^SOfiOO 
Produce  of  farm,  *  4,000 

$34,000 

Thus  the  total  expense  of  establishing  the  school,  and  of 
maintaining  it  the  first  year,  is  estimated  at  $80,950,  and  the 
income,  after  the  first  year,  it  is  believed,  will  be  amply  suf- 
ficient to  defray  all  expenses.  Yet  to  meet  contingencies 
that  may  occur,  and  to  make  up  for  any  deficiency  in  the  es- 
timate, the  committee  think  that  an  appropriation  of  $100,000, 
the  surplus  to  be  invested  for  the  benefit  of  the  institution, 
will  ensure  usefulness  and  permanency  to  the  school,  and 
prove  amply  sufficient  to  meet  all  its  wants.  This  sum,  if 
equalized  among  the  population  of  the  state,  would  operate 
as  a  tax  of  about  ^t?e  cents  to  each  inhabitant. 

Your  committee  have  thus  complied  with  the  requisitions 
of  the  society,  in  submitting  the  plan  of  an  Agricultural 
School,  and  an  estimate  of  the  expense  necessary  to  establish 
and  put  the  same  into  successful  and  permanent  operation. 
It  only  remains  for  them  to  state  their  opinion  of  its  utility. 

The  agriculture  of  a  country  afibrds  the  best  criterion  of 
its  prosperity.  Whether  we  compare  kingdoms,  states,  coun- 
ties, districts  or  farms,  the  condition  of  this  branch  of  labor, 
which  they  severally  exhibit,  is  a  sure  index,  not  only  of  the 
pecuniary,  but  of  its  moral  condition.  It  is  no  less  an  axiom 
founded  in  truth,  that  agriculture  prospers  or  languishes,  in 
proportion  to  the  science  and  skill  of  the  men  who  manage 
its  labors.  It  is  not  the  natural  fertility  of  the  soil,  so  much 
as  the  intelligence  and  industry  of  those  who  till  it,  which 
gives  to  husbandry  its  interests  and  its  rewards.     The  man 


Vfho  devotes  the  energies  of  a  highly  cultivated  mind,  to  the 
improvement  of  this  primitive  and  all  important  branch  of 
labor,  is  a  public  benefactor.  Cincinnatus  did  more  to  im* 
mortalize  his  name,  and  to  command  our  applause,  hy  his 
love  of  rural  labors,  than  by  his  military  exploits.  Washing* 
ton,  amid  all  the  honors  that  irradiated  his  brow,  sought  his 
highest  pleasures  in  the  business  and  retirement  of  the  farm* 
And  it  waa  the  first  remark  of  our  present  chief  magistrate, 
to  the  writer,  after  introduction,  that  he  would  not  forego  the 
pleasures  of  the  farm  for  all  the  honors  and  emoluments  that 
this  nation  could  confer  upon  him.  Education  enables  man 
to  appreciate  the  wonderful  provisions  which  God  has  made 
for  his  happiness  in  rural  life,  and  imparts  to  him  the  ability 
of  dtflusittg  instruction  and  happiness  to  multitudes  around 
him. 

It  should  be  the  policy  of  government,  therefore,  which 

watches  over  the  interest  of  all,  to  infuse  into  the  labors  of 

> 

huril)andry,  all  the  lights  of  science  and  knowledge---to  take 
care  to  expand  and  elevate  the  minds  of  those  who  are  to  give 
it  effidency  and  character,  and  to  call  forth  skill  and  industry 
by  proffered  rewards.  With  us  these  considerations  possess 
peculiar  force.  Our  population  and  business  are  emphatically 
agricultural,  and  every  aid  which  is  extended  to  this  class, 
benefits,  indirectly,^  every  portion  of  the  commimi ty«  Agricul* 
ture  constitutes  the  fountains  of  the  thousand  rills,  which, 
awelling  and  traversing  every  part  of  the  state,  propel  the 
spindle  and  the  hammer  of  the  artizan  and  the  manufacturer, 
and  finally,  by  their  union,  make  up  the  mighty  stream  of  com* 
merce  which  unceasingly  flows  into  the  Atlantic. 

That  onr  agriculture  is  susceptible  of  improvement— that 
the  products  of  its  labors  may  be  doubled,  nay  quadrupled, 
must  be  apparent  to  those  who  have  compared  our  husbandry 
with  that  of  some  European  countries,  or  who  have  con- 
traated,  at  home,  the  well  cultivated  district,  or  farm,  with 
th<ise  which  are  badly  managed.  How  is  the  desired  amelio> 
ration  to  be  effected  ?  How  can  a  better  husbandry  be  eo 
well  promoted,  as  by  teadiing  it  to  our  youth  ? — by  flowing 
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mir  ieed  in  the  spring-time  of  life  ?  Prcgudioe  no  where  re* 
tains  a  stronger  hoU  than  among  frrmers  who  have  ^pptoach- 
ed  or  passed  the  meridian  oi  life.  While  some  retain  old 
practices,  for  want  of  confidence  in  their  knowledge  to  guide 
them  in  better  ones,  others  lack  the  first  requisites  to  improve- 
ment — a  cMinsciousness  that  their  system  is  not  the  most  use- 
ful ;  while  not  a  few  are  influenced,  in  their  hostility  to  public 
means  of  improvement,  by  the  deeire  lo  keep  thii^  to  their 
own  level.  If  we  would  efficiently  improve  this  great 
branch  of  business,  and  elevate  its  character^  as  well  as  the 
character  of  those  who  are  engaged  in  its  operations,  we  must 
do  what  universal  experience  has  shown  to  be  the  only  sore 
method : — ^we  must  lay  our  foundation  in  the  rising  genera- 
tion— ^we  must  teach  the  young  idea  how  to  shoot — ^we  must 
instruct  the  head  to  help  the  hands.  Our  physical  and  men- 
tal powers  are  twin  sisters.  They  lighten  each  other's  labor, 
and  mutually  impart  a  zest  to  each  other's  enjoyments.  And 
as  it  is  becoming  common  to  introduce  manual  labor  into  lite- 
rary schools,  it  is  courteous  that  literature  and  science  should 
requite  the  civility,  by  associating  with  the  inmates  of  schoob 
of  labor. 

Agricultural  Schools,  although  of  modem  date,  have  ne- 
vertheless been  established  in  most  of  the  states  of  Europe, 
and  their  utility  has  been  fully  demonstrated.  Who  has  not 
heard  o(  the  school  of  Fellenburgh,  at  Hoflwyl,  or  of  Von 
Thayer,  at  Moegelin — to  which  young  men  are  sent  from 
every  part  of  Europe,  and  even  firom  America  ?  In  France 
and  Prussia  Agricultural  Schools  have  been  founded  and  main- 
tained by  the  governments.  U  they  are  found  to  be  benefi- 
cial, and  worthy  of  governmental  support,  in  counta'ies  where 
power  is  vested  in  the  few,  how  much  more  salutary  must  they 
prove  here — ^where  our  institutions  receive  the  impress  of 
their  character  from  the  many,  and  where  the  perpetuity  of 
these  institutions  depends  emphatically  upon  the  intelligence 
and  virtue  of  the  agricultural  population.  Despotism  will 
never  flourish  in  the  American  soil,  but  through  the  ignorance) 
and  we  may  say  consequent  depravity,  of  its  cultivators. 


Your  committee  recall  to  recollection,  ^ith  feelings  of 
pride,  the  munificent  benefections  of  the  legislature,  to  ad- 
vance the  literary  character  of  our  state  ;  and  the  fact,  that 
comparatively  nothing  has  been  done,  legislatiyely,  to  im- 
prove our  agriculture,  vhich  employs  five-sixths  of  our  po* 
pulation,  can  only  be  ascribed  to  the  fact,  that  nothing  has 
been  asked  for — ^nothing  thought  of.  Our  public  colleges  and 
academies,  for  literary  instruction,  are  numerous  and  respect- 
able. They  meet  our  eye  in  almost  every  village.  But 
where  are  our  public  schools  of  labor  ?  Where  is  the  head 
taught  to  help  the  hands,  in  the  business  which  creates  wealth, 
and  which  is  the  grand  source  of  individual  and  national  pros- 
perity and  happiness  ?  Our  literary  and  professional  schools 
have  been  reared  up  and  sustained  by  the  expenditure  of  more 
than  two  millions  of  dollars  from  the  public  treasury,  and 
they  continue  to  share  liberally  of  the  public  bounty.  It  will 
not)  however,  be  denied,  that  the  benefits  which  they  dispense 
are  alU^ther  partial, — that  the  rank  and  file  of  society,  des- 
tined by  heaven  to  become  the  conservators  of  civil  Liberty, 
are  virtually  denied  a  participation  in  the  science  an4  knowl- 
edge,— in  the  means  of  improvement  and  of  happiness,  which 
they  are  calculated  to  dispense.  Is  it  not  a  mandate  of  duty, 
then,  as  well  as  of  expediency,  that  the  benefits  of  public 
instruction  should  be  more  generally  dispensed  ?  We  hazard 
not  the  fear  of  contradiction  in  assuming,  that  if  a  moiety  of 
the  public  monies,  which  have  been  appropriated  to  literary 
schools,  had  been  judiciously  applied,  in  rendering  science 
subservient  to  the  arts,  and  in  difiusing  the  higher  branches 
among  the  laboring  classes,  the  public  benefits  from  the  ap- 
propriation would  have  been  far  greater  than  they  are  at  the 
present  day.  How  many  hundreds  may  now  be  pointed  out, 
of  liberal  education,  who  are  mere  ciphers  in  society,  for 
want  of  the  early  habits  of  application  and  labor^  which  it 
is  the  object  of  the  proposed  school  to  form  and  to  infix  !  And 
how  many,  for  want  of  these  habits,  have  been  prematurely 
lost  to  their  friends,  and  to  a  purpose  of  usefulness  for  which 
man  seems  wisely  to  have  been  created — that  of  doing  good 
to  his  fellows.  2 
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From  a  full  conviction,  that  the  interests  of  the  state  not 
only  warrant,  but  require,  an  appropriation  of  public  monies 
to  this  object,  your  committee  beg  leave  to  recommend  to 
the  consideration  of  the^iociety  the  following  resolution : 

Resolvedf  That  a  respectful  memorial  be  presented  to  the 
legislature,  in  behalf  of  this  society,  and  of  the  great  inter- 
est which  it  represents,  praying  that  suitable  provision  be 
made  by  law,  for  establishing  a  School  of  Agriculture,  on 
the  plan  recommended  in  the  preceding  report ;  and  that  the 
co-operation,  in  this  application,  of  societies  and  individuals, 
friendly  to  the  object  of  the  petition,  be  respectfully  solicited. 

Ordered,  That  300  copies  of  the  foregoing  report  and  re- 
solution be  printed  for  the  use  of  the  members  of  the  society. 

Re^ohedy  That  Ambrose  Spencer,  Horatio  Hickock,  and 
Jesse  Buel,  be  a  committee  to  prepare  and  report  a  memorial 
to  the  legislature,  in  conformity  with'  the  preceding  resolu- 
tion. 

Resolvedf  That  Messrs.  Beeckman,  Le  Ray  and  Webster, 
be  a  committee  to  report  the  order  of  proceedings  to  be  ob- 
served in  the  future  meetings  of  the  society. 

Resolved^  That  Messrs.  Lynch,  Walsh,  Hungerford,  Rus- 
sell and  Beeckman,  be  a  committee  to  nominate  suitable  per- 
sons for  oflScers  of  the  society  for  the  current  year. 

Mr.  Vincent  Le  Ray  de  Cbaumont  requested  the  commit- 
tee, in  the  name  of  his  father,  president  of  the  society,  in 
consequence  of  his  prolonged  absence,  not  to  consider  him  a 
candidate. 

Mr.  Buel  informed  the  committee  that  he  bad  received  a 
letter  from  the  Hon.  Edward  P.  Livingston,  one  of  the  vice- 
presidents  of  the  society,  declining  a  re-election,  on  the  ground 
of  his  not  being  a  practical  agriculturist* 

The  Hon.  Ambrose  Spencer,  having  also  ceased  to  be  a 
practical  agriculturist,  declined  being  considered  a  candidate 
for  any  office. 

The  society  then  adjourned  to  4  o'clock  to-morrow  after- 
noon. 
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February  15,  1833. 
Tbe  society  met  pursuant  to  adjournment. 
The  minutes  of  yesterday  having  been  read  and  approved, 

Dr.  Lxwis  C.  Beck,  agreeable  to  request,  delivered  be- 
fore the  society  a  very  lucid  and  interesting  address,  on  the 
benefits  of  science,  and  particularly  of  botany,  to  agriculture, 
and  describing  some  of  the  most  valuable  products  of  our  for- 
ests. 

On  motion  of  Mr.  Beeckman,  of  Columbia, 

Resolved^  That  the  thanks  of  the  society  be  presented  to 
Dr.  Lewis  C.  Beck,  for  his  very  interesting  and  instructing 
address,  and  that  a  copy  be  requested  for  publication. 

[We  regret  much  that  Dr.  Beck  has  declined  furnishing,  for 
the  present,  a  copy  of  his  address  for  publication.] 

The  corresponding  secretary  made  the  following  report : 

The  corresponding  secretary  reports — That  in  pursuance 
of  the  resolution  of  the  society,  he  procured  last  spring  twelve 
poui^  of  seed  of  the  white  mulberry,  which  he  divided  into 
parcels,  and  forwarded  to  the  general  committee  in  the  sever- 
al counties,  with  printed  directions  for  managing  the  seeds 
and  plants ;  and  that  he  has  had  returns  from  six  or  eight  coun- 
ties, in  relation  to  the  same,  which  all  concur  in  giving  sat- 
isfactory results,  and  of  the  parcels  having  produced  from  2000 
to  2500  plants  each.  Upon  this  data,  if  the  society's  efforts 
have  been  properly  seconded,  there  are  now  growing  in  the 
state  about  half  a  million  of  mulberry  plants,  through  its  ex- 
ertions. The  benefits  likely  to  accrue  from  this  first  expen- 
diture, cannot  but  prove  an  incentive  to  further  exertions : 

That  he  sent  a  circular,  of  which  a  copy  will  be  found  in 
the  proceedings  of  our  first  meeting,  to  the  several  members 
of  the  general  committee  : 

That  William  Jay,  Esq.  of  Westchester,  gave  an  early 
assurance  of  his  desire  to  co-operate  in  our  useful  labors,  and 
enclosed  five  dollars  as  a  donation  to  our  funds  : 

That  Benjamin  W.  Ross,  Esq.  of  Essex,  manifested  a  like 
desire,  and  also  enclosed  five  dollars  : 

That  F.  C.  Delavan,  Esq.  of  Seneca  writes,  that  from  the 
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ounce  of  seed  sent  to  him,  five  thousand  mulberry  plants  have 
been  reared,  of  which  2500  were  raised  by  the  Rev.  Thomas 
Lounsbery,  all  of  which  are  in  healthy  condition.  Mr. 
Delavan  gave  also  an  earnest  of  his  good  wishes,  by  enclos- 
ing five  dollars. 

That  among  the  communications  from  foreign  correspond- 
ents, is  a  very  valuable  one  from  Dr.  William  Darlington,  of 
Westchester,  Pa.  on  the  use  of  lime  in  agriculture  ;  and  a 
letter  from  Major  John  Adlum,  of  Georgetown,  district  of 
Columbia,  accompanied  by  a  copy  of  his  treatise  on  the  cul- 
ture of  the  vine,  and  on  the  manufacture  of  wine,  and  a  dozen 
bottles  of  wine  of  his  vintage  of  1831,  presented  to  the 
society : 

That  communications,  on  practical  husbandry,  have  been 
received' from  several  members  of  the  general  committee ;  and 

That  no  official  communications  have  been  received  from 
county  societies,  except  that  of  Je£krson,  although  it  is  un- 
derstood that  societies  have  been  organized  in  Oswego,  Mon- 
roe, Onondaga,  Saratoga,  Essex  and  Clinton.  It  is  also  un- 
derstood that  societies  are  about  being  organized  in  Albany, 
Columbia,  New- York,  &c. 

Mr*  Beeckman  presented  the  following  report ;  which  was 
accepted. 

The  committee  who  were  appointed  by  a  resolution  of  the 
society,  to  report  the  order  in  which  business  shall  he  con- 
ducted in  its  future  meetings,  report : 

That  the  order  of  business,  after  the  organization  of  the 
society  by  the  presiding  officer,  shall  be — 

1.  To  call  the  names  of  the  members  ; 

3.  Receive  credentials  of  delegates  from  county  societies ; 

3.  Admission  of  new  members; 

4.  Minutes  of  the  preceding  meeting  to  be  read  and  ap- 
proved ; 

5.  Standing  and  other  committees  to  report ; 

6.  Treasurer  to  make  his  annual  report ; 

7.  Communications  received  by  the  secretary  to  be  made 
to  the  society ; 
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8.  Communications  of  members  to  be  received  ; 

9.  Resolutions  to  be  offered,  and  general  business  of  the 
Bociety  to  be  transacted  ; 

10.  President  to  deliyer  bis  address  ; 

11.  Officers  to  be  chosen. 

< 

The  Treasurer's  Report. 

The  Treasurer  respectfully  reports :  That  during  the  year 
past,  he  has  received  the  following  sums  : — 

From  three  life  members,  j^  50  each, 
From  three  members,  5    „ 

From  two  members,  3    „ 

From  102  members,  1    „ 

Total, 

That  his  disbursements  have  been  as  follows  : — 
For  12  pounds  of  the  seed  of  the  white  mulberry,  $26  00 
For  printing  300  circular  letters — 260  directions 
for  planting  the  mulberry  seed — ^and  1000  co- 
pies of  the  transactions  of  the  society,    and 
for  stationary,  118  00 

Total,       $  139  00 

And  that  there  remains  a  balance  in  his  hands  of    $  134  00 


$150  00 

15  00 

6  00 

102  00 

|27S  00 

Respectfully  submitted, 

CHARLES  R.  WEBSTER,  Treas'r. 
Albany,  February  14,  1833. 

On  motion  of  Mr.  Beeckman,  of  Columbia, 
Resolved,  That  for  the  purpose  of  giving  increased  interest 
to  the  annual  meetings  of  this  society,  its  corresponding  and 
recording  secretaries  be  requested  to  provide,  for  the  delive- 
ry of  lectures  and  addresses  on  subjects  of  general  interest  to 
the  agriculture  of  the  state. 

Mr.  y .  Le  Ray  de  Chaumont,  of  Jefferson,  from  the  commit- 
tee on  the  subject  of  fairs,  read  the  following  report  and  reso- 
lutioD)  which  were  adopted  by  the  society. 
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New- York  State  Agricultural  Society, 

Albany,  Feb.  14,  183S. 

The  committee  appointed  at  the  first  meeting  of  the  society, 
to  report  "  on  the  practicability  and  utility  of  establishing  an- 
^^  nual  fairs,  for  the  purchase  and  sale  of  live  stock,  seeds, 
^^  and  other  products  of  husbandry,  and  of  household  labor," 
respectfully  report  :— 

They  have  found  much  difficulty  in  obtaining  information 
on  a  subject  entirely  new  in  this  state.  The  differences  in 
agricultural  and  commercial  habits  and  circumstances  in 
Europe  and  in  this  country,  renders  the  experience  of  those 
parts  on  this  subject  of  little  avail  to  us,  and  there  is  but 
scanty  information  to  be  gained  here  in  relation  to  it.  Af- 
ter a  diligent  and  personal  inquiry  in  the  Middle  and  Nor- 
thern States,  your  committee  cannot  learn  that  any  thing  of 
the  kind  is  in  existence  except  in  Massachusetts.  They  ba?e 
attempted  it  there,  in  connexion  with  their  county  agricultural 
societies,  but  it  does  not  succeed  as  well  as  would  be  desir- 
able. A  large  fair  for  the  sale  of  cattle  and  other  animals  is 
held  weekly  at  Brighton  near  Boston,  and  is  very  extensive 
and  flourishing ;  but  it  has  a  mixed  character,  which,  while  it 
promotes  its  utility,  renders  it  different  from  such  fairs  as  we 
contemplate,  at  least,  for  the  interior  of  the  state.  There,  the 
butchers  come  from  a  large  district  of  country ,  and  meet  not  only 
farmers,  but  a  greater  number  of  drovers,  and  a  middle  class 
of  people  who  act  as  agents  or  commissioners  for  the  farmers. 

In  examining  the  subject  in  itself  and  as  applied  to  our  state, 
your  committee  can  hardly  believe  that  if  fairs  for  the  sale  of 
live  stock,  &c.  were  properly  organized  in  difierent  parts  of 
the  state,  they  could  fail  of  being  beneficial  to  both  farmers  and 
purchasers  ;  and  nothing  is  wanting  to  insure  this  success  but 
a  general  concurrence  of  both  those  classes.  We  would  then 
see  the  results  produced  upon  those  branches  of  industry  which 
attend  others  in  large  markets.  The  farmers,  better  informed 
of  the  prices,  would  not  be  exposed— on  the  one  hand  to  be  de- 
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ceived  by  speculators — nor,  on  the  other,  to  keeping  his  pro- 
duce  in  consequence  of  erroneous  information.  Tbe  purcha- 
ser would  be  able  to  make  up  in  a  short  time,  the  amount, of 
purchases  whioh  it  would  have  taken  weeks' to  assemble,  and 
could  at  the  same  time  give  to  farmers  prices  augmented  by 
competition,  and  by  the  saving  of  expense  attending  this  way 
of  procuring  his  supplies. 

If,  however,  this  concourse  of  sellers  and  purchasers  was 
only  partial,  the  great  object  of  these  fairs  would  not  be  attain- 
ed, and  a  subsequent  discouragement  would  probably  retard, 
if  not  prevent,  their  ultimate  success. 

Your  committee  therefore  do  not  feel  warranted  in  recom« 
mending  at  present  the  establishment  of  these  fairs  upon  the 
extensive  plan  which  they  are  confident  would  be  very  bene- 
ficial if  it  could  be  fully  carried  into  operation.  They  have 
consdered  that  much  of  the  live  stock  in  this  state,  and  to  the 
west,  passes  through  Albany  on  it  way  to  Boston,  New- York, 
and  tbe  neighborhood  of  those  cities*  The  concentration  of  a 
part  of  this  stock,  at  least  once  a  year,  at  a  proper  time  and 
place,  could  add  nothing  to  the  expense  of  taking  them  to 
market)  and  would  ofier  great  advantages  to  sellers  and  pur- 
chasers. They  believe  that  a  fair  held  in  Albany,  and  one  in 
New- York,  would  give  the  opportunity  of  testing  the  merit  of 
these  institutions,  and  mature  data  upon  which  to  establish  oth- 
ers. The  difierent  county  societies  which  have  been  organized 
during  the  past  year,  will  then  examine  the  subject  for  them- 
selves ;  and  these  fairs  being  introduced  by  degrees,  and  as 
the  wants  and  feelings  of  the  people  call  for  them,  will,  it  is 
hoped,  spread  generally  and  successfully  throughout  the  state. 

Your  committee,  therefore,  beg  leave  to  introduce  the  fol- 
lowing resolution : 

Resolvedy  That  a  fair  for  the  sale  of  live  stock,  seeds,  and 
other  products  of  husbandry  and  of  household  labor,  be  held  in 
the  city  of  Albany,  on  the  second  Thursday  of  October  next, 
and  one  in  the  city  of  New-York,  on  the  fourth  Thursday  of 
tbe  same  month  :  and  that  the  civil  authorities  aad  ^ricultur- 
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al  societies  of  those  places  be  requested  to  make  preparatioDs 
for  the  holding  of  those  fairs. 

On  motion  of  Mr.  Hickock,  of  Rensselaer, 

Resohedj  That  the  thanks  of  the  society  be  presented  to 
Dr.  William  Darlington,  of  Pennsylvania,  for  his  able  and 
lucid  communication  on  the  use  of  lime  in  agriculture. 

Resolved f  That  the  corresponding  secretary  tender  to  Major 
John  Adium,  of  Georgetown,  the  expression  of  our  thanks 
for  the  book  and  box  which  he  has  sent  to  the  society. 

Resohedy  That  the  corresponding  secretary  address  a  cir- 
cular to  the  presidents  of  the  several  county  agricultural  and 
horticultural  societies  already  organized,  or  which  may  be  or- 
ganized the  present  year,  requesting  them  to  transmit  to  this 
society,  at  its  annual  meeting,  an  account  of  their  several 
proceedings,  with  their  views  of  the  means  best  adapted  to 
improve  our  husbandry  and  to  diffuse  useful  knowledge  among 
those  who  manage  its  labors. 

Resolvedy  That  500  copies  of  the  proceedings  of  this  meet- 
ing be  printed  in  a  pamphlet,  and  that  the  corresponding  se- 
cretary  include  in  it  such  communications  as  he  may  have 
received,  and  shall  deem  worthy  of  publication. 

On  motion  of  Mr.  Lynch,  of  New- York, 

Resolvedf  That  this  society  entertains  a  lively  sense  of  the 
zeal  and  usefulness  manifested  by  Le  Rat  ds  Chaumokt, 
(late  president  of  the  society)  in  promoting  the  interests  of  ag* 
riculture  in  this  state ;  and  regret  that  he  has  declined  a  re- 
election to  the  office  of  president,  on  account  of  a  visit  to  Eu- 
rope. 

Resolvedj  as  a  testimony  of  respect,  that  Ls  Hat  de 
Craitmont,  be  and  he  is  hereby  elected  an  honorary  mem- 
ber of  this  society. 

Mr.  Lynch,  from  the  committee  appointed  to  recommend 
suitable  persons  for  officers  of  the  society  for  the  current  year, 
made  a  report : 

Whereupon  the  following  persons  were  duly  elected  to  the 
offices  annexed  to  their  respective  names,  viz. 
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Vice  Presidents. 


JESSE  BUEL,  of  Albany,  President. 

GsRRiT  WsNDEiiL,  of  Washington, 
William  Jay,  of  Westchester, 
Vincent  Le  Sat  De  Chaitmont, 

of  Jefferson, 
Henbt  W.  Delavan,  of  Saratoga, 
John  F,  Bacon,  of  Albany,  Recording  Secretary. 
Dr.  J.  P.  BeekmaN)  of  Columbia,  Corresponding  Sec*ry. 
ChabLes  R.  Webster,  of  Albany,  Trecisurer* 
John  Townbend,  of  Albany, 
Alexander  Walch,  of  Rensselaer, 
Horatio  Hickock,  of  Rensselaer, 


Additional  Memben 
of  the 

Exec*  Committee* 


The  following  gentlem^i  were  appointed  a  general  com- 
mittee, viz. 


Albany— William  N.  Sill,  Rufua 
Watson,  D.  B.  Slingerland. 

Allegany — ^Philip  Church. 

Broome— Virgil  Whitney. 

Cattaraugus — 8taley  N.  Clark. 

Cayuga — Joseph  L.  Richardson, 
B.  Manchester,  James  Wood, 
Nathaniel  Garrow. 

Chaatauque — Squier  White,  J. 

Mullet 
Chenango — ^Thomson  Mead,  U- 

ri  Tracy,  John  Latham. 
Clinton — ^Josiah  Ftsk. 
Columbia — John  P..  Beekman, 

William  B.  Ludlow,  William 

H.  Wilson. 
Cortland— Samuel  G.  Hathaway, 

Jesse  Ives. 
Delaware — Jabez  Bostwick,  M. 

Keelcr. 
Dutchess — David  Ho8ack,Wm. 

Davis,  James  Grant,  Isaac  R. 

Adriance. 
Erie— Peter  B.  Porter. 
Esaex— Henry  H.  Ross. 


Franklin— Luther  Bradish.  • 

Genesee— Martin  O.  Coe,  Shu- 
bal  Dunham,  Horace  Healey. 

Greene— Anthony  L  Van  Ber- 
gen, John  Adams. 

Herkimer — Wm.C.  Crain,  Fred- 
erick P.  Bellmger,  Daniel  C. 
Henderson. 

Jefferson Noadiah   Hubbard, 

Edmund  Kirby,  Egbert  Tea 
Eyck. 

Kings — ^Joseph  Canselyea. 

Lewis — Isaac  W.  Bostwick. 

Genessee-James  8.  Wadsworth, 
Charles  H.  Carroll. 

Madison-Matthew  FniU  Joseph 
Bruce,  Sylvester  Buelur. 

Monroe-Isaac  Moore,  Wm.Gar- 
but,  James  Sperry. 

Montgomery-Stephen  Reynolds, 
Archkbivld  M'Intyre,  Samuel 
Jackson. 

New-York— S.  Fleet,  Dr.  J.  R. 
Rhinelander,  Wm.  Wilson, 
Jacobus  Dyckouui,  Thomas 
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Hogg,  Abraham  Bell,  Charles  St  Lawrence — William  Bacoo, 
Oaklej,  GideoDliee,  Alpbeus        Theodosus  O.  Fowler. 

Sherman,  Wm.  Shaw,  James  Saratoga— Earl  Stimson,  Philip 

B.  Murray.  L  Schuyler,  John  A.  Steele. 
Niagara — Benjamin  Barton.  Schenectady-Wm.  A.  S.  North. 
Oneida — George  Brayton,    Eli  Schoharie— William  C.  Bouak, 

Savage,  Gardner  Avery,  Israel        William  Deitz. 
Stoddard,  Ephraim  Perkins.      Seneca — ^Tompkins  Delavan,  £• 
Onondaga — David  Monro,  John        Woodworth. 

C.  Brown,   James  Oeddes,  ■  Steuben— Andrew  P.  Dickinson, 
Dan  Bradley.  William  Kernam. 

Ontario— Bobert  C.  Nicholas,  Suffolk — Selah  B.  Strong,  Nic- 

Thaddeus  Chapin,    M.  Fair-        oil  Floyd. 

child.  Sullivan — William  Gillespie. 

Orange — George  D.  Wickham,  Tioga — ^David  Williams,  Caleb 

Jacob  S.  Waldron,  Samuel  S.        Baker. 

Seward.  Tompkins — Nicoll  Halsey,  C. 
Orleans — Abraham  Cabtine.  H.  jMonell,  Benj.  Jennings. 

Oswego— William  M;  Cheever.  Ulster — Levi  Hasbrouck,  Jaoo- 
Otsego— Abm.  Roseboom,  John        bus  Hardenbergtu 

Russell,  Pascall  Franchoti  L  Warren— William  M'Donald. 

Hays.  Washington-— John  M^Dooaldy 
Putnam —  Alexander  Livingstoo,  Tho'a 

Queens— John  A.  King.  N.  Clark, 

Rendselaer— Richard  P.  Hart,  Wayne— George  Banrell,MyroD 

William  Aikens,  Abm.  Knick-        HoUey. 

erbacker,  Henry  D.  Groove.  Westchester— Wm.  Jay,  Peter 
Richmond— Richard  Crocheron.  V.  B.  Livingston,  PhilemoD 
Rockland— Cornelius  I.   Blau-        Halsted. 

velt  .  Tates — ^Thomas  I.  Nevins. 

On  motion  of  Mr.  V iele,  of  Rensselaer, 

Resolved^  That  the  thanks  of  the  society  be  preeented  to 
the  Hon.  Ambrose  Spencer,  for  the  faithful  manner  in  which 
he  has  presided  over  its  deliberations. 

The  society  then  adjourned,  to  meet  again  at  the  time  de- 
signated in  the  constitution. 

A.  SPENCER,  President,  p.  t. 
J.  BUEL,  Sec'ry.  p.  t. 


APPENDIX. 


PAPERS  READ  BEFORE  THE  SOCIETY. 


Letter  from  Lk  Rat  De  Chaumoht. 

.    Plestisy  (near  Vendome  in  Touraine)  16  Dec.  18SJ8. 
Mr.  J.  Buel,  Corresponding  Secretary 

of  the  State  Agr.  Society,  Albany. 

SIB, 

When  I  resolved,  last  summer,  to  pay  a  visit  to 
my  native  country,  I  was  much  pained  with  the  idea  that  it 
would  deprive*  me  for  a  considerable  length  of  time  of  the 
satisfaction  of  uniting  my  efforts  with  those  of  such  of  the 
members  of  our  State  Agricultural  Society  as  were  zealous 
in .  promoting  its  success.  However,  I  was  soon  relieved, 
when  I  considered  how  many  there  were  in  our  society  who 
could  render  the  same  service  ;  while,  during  my  travels  and 
stay  on  this  side  of  the  water,  I  could  make  them  useful  by 
observations  and  notes  collected  on  my  route,  upon  whatever 
might  be  worth  communicating ;  also,  by  connecting  our  so- 
ciety with  some  of  those  in  France  whose  object  is  somewhat 
similar  to  ours.  The  alliance  of  such  societies  cannot  but 
prove  useful  and  produce  improvements. 

Having  began  my  travels  rather  late  this  year,  my  informa- 
tion will  not  be  as  interesting  as  I  could  wish  ;  but  I  hope,  that 
during  the  other  year  I  intend  to  appropriate  to  my  stay  in  Eu- 
rope, I  will  have  collected  facts  more  worthy  the  attention  of 
OUT  society.     My  travels  have  been  through  those  parts  of 
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France,  of  the  duchy  of  Bade*and  of  Switzerland,which  have 
much  analogy,  in  respect  to  climate,  to  that  of  New- York. 

I  will  begin  by  the  grape  vines. 

I  am  still  more  of  opinion,  since  I  left  America,  that  seri- 
ous attention  should  be  paid  to  that  important  cultivation.  I 
am  more  certain  of  the  success  which  is  to  attend  it  in  the 
state  of  New-York. 

I  have  received  from  the  county  of  Jeflerson,  information 
that  grapes  perfectly  ripe  have  been  pieked  from  vines  culti- 
vated in  open  ground,  and  the  letter  which  mentioned  it  reach- 
ed me  here  when  they  had  not  yet  began  their  vendanges^ 
and  were  not  expecting  the  grapes  to  be  sufficiently  ripe  ibr 
several  days  to  come.  You  must  consider  that  I  am  here  in 
that  celebrated  country  for  fruits,  Touraine,  which  is  the 
centre  of  France.  They  were  much  more  backward  in  those 
countries  I  had  just  left  and  mentioned  above,  and  in  some 
parts  of  which  wine  is  made  in  quantity. 

You  know  how  uncommonly  severe  and  long  was  last  win- 
ter in  the  state  of  New-York,  and  I  must  observe  that  in  this 
country  it  was  one  of  the  mildest,  and  the  spring  very  fine, 
as  well  as  the  summer ;  this  last  season  wa3,  however,  rather 
too  dry.    I  was  still  more  astonished  at  the  comparative  quick- 
ness of  the  growth  of  the  vine,  and  the  abundance  of  its  pro- 
duction.    It  is  so  much  in4>ur  favor,  that  I  not  only  created 
wonder,  but  yet  a  sentiment  bordering  upon  entire  increduli- 
ty, when  I  mentioned  the  produce  of  a  cutting  planted  along 
the  house  of  Major  Brown,  late  in  1827,  and  which  had  pro- 
duced above  one  hundred  fine  clusters,  perfectly  ripe,  in  the 
middle  of  September,  1830,  and  more  than  three  hundred  the 
following  year,  at  the  same  period,  equally  good  and  fine  fla- 
vored ;  a  fact  which  has  been  well  ascertained  by  the  agri- 
cultural society  of  the  county,  and  published  afterwards  in 
their  transactions. 

My  great  objection,  and  I  must  say  the  only  one  which  I  had, 
and  even  published  formerly,  to  the  cultivation  of  the  vine,  with 
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a  View  of  making  wine,  is  removed  by  the  happy  result  of  many 
enquiries  and  observations  I  have  made,  in  examining  atten- 
tively a  method  very  different  from  the  one  which  is  uniformly 
adopted  in  all  the  vineyards  of  the  middle  and  northern  parts 
of  France.     There  nine^enths  of  the  work,  at  least,  is  made 
by  the  hand  of  man,  and  part  of  it  so  painful  and  hurtful  to 
the  body,  as  to  injure  materially  the  workmen ;  while  in 
many  parts  of  the  south,  and  in  some  parts  of  Switzerland, 
where  very  good  wines  too  are  made,  the  most  painful  and 
more  laborious  part  of  the  cultivation  of  the  vine  is  achieved 
by  the  work  of  horses  and  cattle.     The  difference  is  such  in 
favor  of  this  country,  between  the  two  methods,  that  I  do  not 
hesitate  to  say,  that  every  thing  considered  and  calculated, 
this  last  method,  with[some  improvements  I  will  suggest,  will 
not  occasion  you  more  expense  than  in  France,  to  produce 
the  same  quantity  of  wine  that  would  be  obtained  by  the 
otber  method,  which  would  cost  you  nearly  three  times  as 
much  as  in  France.     This  result  is  not  only  occasioned  by 
the  difference  of  the  price  of  labor  of  men  in  the  two  countries, 
which  in  the  preferred  method  is  substituted  for  the  greatest 
part,  by  the  work  of  animals,  that  do  not  cost  more  in  the 
state  of  New-York  than  in  France,  and  which  can  be  fed 
cheaper ;  but  because  this  preferred  method  owes  principally 
its  greater  produce  tb  its  having  a  much  greater  proportion  of 
land  consecrated  to  the  same  quantity  of  vine  stalks,  and  that 
the  land  is  considerably  cheaper  than  here.     Mr.  Thiebault 
in  comparing  the  two  methods,  to  prove  the  immence  advan- 
tage of  the  one  he  recommends,  does  not  calculate  the  pro- 
duce of  an  acre,  but  of  the  number  of  stalks.    He  says  "  that 
2O00  stalks  trained  according  tcrthis  method,  will  produce 
yearly  26,000  gallons  of  wine;  while  on  the  other  hand,  6000 
stalks  trained  in  the  ordinary  way,  produce,  in  common  sea- 
sons, only  from  780  to  1300  gallons,  and  in  the  very  best 
seasons  only  about  2600  gallons."    This  enormous  difference 
of  thirty  to  one,  I  do  not  warrant,  but  only  that  there  is  a 
.considerable  one.    Mr.  Thiebault  adds,  that  the  increase  in 
quality  is  also  considerable. 
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Considering  the  conoparative  value  of  the  land  you  would 
appropriate  to  the  cultivation  of  the  vine,  with  the  same  na- 
ture of  land  in  Europe,  and  that  there  is  a  difference  of  at 
least  nine-tenths  in  favor  of  the  United  States,  I  would  pro- 
pose an  altogether  different  and  more  economical  method  in 
the  first  planting  of  the  vine.   I  would  set  the  roots  and  wood- 
en posts  a  rod  apart,  instead  of  eight  feet,  as  recommended  by 
Mr*  Thiebault,  leaving  as  he  does,  the  space  between  for  the 
cultivation  of  grain  or  other  productions,  as  preferred  by  the 
farmer.     The  trenches  two  feet  broad  and  one  foot  deep, 
should  be  made  with  the  plough  and  the  scraper,  which  can 
be  equally  useful  and  convenient  in  covering  the  roots.  Some 
alteration  and  economy  could  be  made  in  the  hand  labor, 
when  we  take  into  consideration  that  a  considerable  part  of  it 
can  be  done  by  children  during  the  vacations.     On  the  line  of 
that  plantation  I  would  recommend  planting,  in  an  eastern  and 
western  direction,  a  mulberry  tree  alternately  with  the  grape 
vine.     The  wooden  post  will  for  several  years  be  the  support- 
er of  the  grape  vine,  but  it  will  probably  be  rotten  and  ren- 
dered useless  when  the  vine  will  have  sufficient  strength  to 
need  no  support  for  its  stalk,  but  would  require  some  aid  to 
keep  its  lateral  branches  in  the  desired  position.     The  mul- 
berry  tree  will  then  answer  the  purpose  :  It  must  be  welUak- 
en  care  of  at  all  times,  and  will  pay  not  only  the  expense  but 
yield  a  handsome  benefit  for  those  who  will  pursue  the  cul- 
tivation of  silk,  or  who  have  in  their  neighborhood  some 
one  cultivating  it.     At  all  events,  their  cattle  would  relish 
that  food  which  would  come  for  them  in  a  very  good  sea- 
son.    The  tree  must  be  trimmed  in  such  a  way  as  to  have 
on&  single  stock  and  a  very  small  head,  which  when  arrived 
at  the  height  of  about  eight  feet  must  be  regularly  trimmed 
twice  in  the  fine  season,  when  its  foliage  is  most  suitable  to 
the  feeding  of  worms.     In  that  way  the  mulberry  will  give 
no  injurious  shade  either  to  the  vines  or  to  the  grain  or  plants 
which  are  to  be  sown  between  the  ranges.     You  will  observe 
that  in  that  way  of  planting  and  culti\rating  the  vine,  the  cat- 
tle, as  I  have  stated  in  the  beginning  of  this  article,  will  do 
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the  essential  part  of  the  work  ;  and  that  they  not  only  afford 
the  greatest  help  for  cultivation,  but  yet  come  in  for  the  hard- 
est share  at  the  time  of  collecting  the  fruit.  I  will  one  day 
give  more  details  upon  what  is  to  be  done  in  the  years  which 
will  follow  the  planting  and  first  growth  ;  and  you  may  rely 
uponr  my  readiness  to  transmit  to  the  society  what  further  in* 
formation  they  can  ask  from  me.  I  intend  to  examine  more 
minutely  this  kind  of  cultivation,  and  ascertain  as  near  as  I 
can  the  real  produce.  Meanwhile,  I  think  the  society  may 
boldly  recommend  the  cultivation  of  the  vine,  chiefly  in  the 
west  and  north  of  the  state.  To  support  this  advice,  I  cannot 
better  conclude  this  article  than  by  quoting,  what  I  notice  with 
pleasure,  in  a  letter  I  have  just  received  from  the  respectable 
secretary  of  the  agricultural  society  of  Jefferson  county.  A- 
mong  the  different  valuable  details  he  gives  me  of  the  cattle- 
show  and  fiur  which  took  place  the  26th  September  last,  I 
find  the  following  :  ^^  A  curious  exhibition  of  the  process  of 
8ilk*making  was  interesting  ;  and  Dr.  Guthie  accompanied 
his  specimen  of  grapes  with  a  letter,  stating  that  the  culture 
of  the  grape  was  as  easy  and  certain  in  this  country  as  that  of 
raising  apples,  or  any  other  of  the  vegetable  productions." 

The  next  important  article  is  the  culture  of  silk.     All  I 
have  seen  and  heard  upon  that  subject,  since  my  arrival  in 
Europe,  confirms  me  in  the  opinion,  that  the  United  States  in 
general  are  as  well  if  not  better  adapted  to  the  cultivation  of 
the  mulberry  and  the  culture  of  silk,  than  the  most  favored 
countries  on  this  side  of  the  water.    The  cocoons-that  we  rais- 
ed last  year  at  Le  Raysville,  with  so  little  trouble,  and  such 
an  imperfect  knowledge  of  the  proper  management  of  this 
delicate  worm,  have  been  much  admired  by  those  capable  of 
judging,  to  whom  I  presented  them  for  examination,  and  the 
silk  thought  of  the  very  first  quality.     I  have  ascertained  that 
in  the  duchy  of  Bade,  they  rear  the  mulberry  tree  in  very  in- 
dififerent  soil,  rather  poor,  and  cultivate  the  silk  with  success. 
Certainly  where  the  worms  are  educated,  the  teason  is  far  firom 
being  as  favorable  to  them  as  it  is  in  the  north  of  the  state  of 
New- York.    I  hope  that  the  efforts  of  the  society  for  encour- 
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aging  the  culture  of  bilk  will  have  been  successful,  and  I  am 
very  anxious  to  see  (he  report  ivhioh  will  be  made  to  the  so- 
ciety on  a  subject  of  such  vital  importance. 

Wherever  I  have  travelled  I  have  observed  that  they  cul- 
tivate hemp.  I  was  struck  with  the  immense  expense  that 
cultivation  cost,  chiefly  in  manure.  If  now  and  then  I  met 
with  some  privileged  piece  of  ground,  which  by  its  fertility 
did  not  require  such  a  quantity  of  manure,  the  price  of  the 
soil  was  so  high  that  the  mere  interest  of  the  same  would  have 
purchased,  to  my  knowledge,^  in  either  Jefferson  or  Lewis 
counties,  a  similar  quantity  of  land,  as  good  at  least  for  the 
production  of  hemp,  and  where  the  cultivation  of  it  will  not 
cost  so  much.  I  hope  our  society  will  think  it  advisable  to 
recommend  to  the  farmers  a  particular  attention  to  the  rabing 
of  hemp,  wherever  the  soil  is  favorable  for  its  cuItivatioD. 

I  have  noticed  a  curious  method  of  drying  fodder  by  fer- 
mentation.    I  think  it  worth  giving  you  some  details  about. 
They  put  the  hay  in  hay-cocks  on  even  ground,  very  soon  af- 
ter it  is  cut,  i.  e.  12  or  15  hours,  in  piling  it  very  equally  and 
treading  it  down.     Rain  does  not  injure  it  materially.     The 
diameter  of  a  hay-cock  does  not  exceed  four  feet,  and  the 
height  equal  to  2-3  of  this  diameter.     As  soon  as  the  heat 
produced  by  fermentation  is  too  great  for  the  hand  to  remain 
in  the  middle  of  the  hay-cock,  say  20  or  24  hours  after,  they 
use  all  diligence  to  spread  the  hay,  bad  or  good  weather,  far 
it  is  spoiled  in  a  few  hours.     Three  or  four  hours  are  suffix 
cient  to  dry  the  hay  entirely.  The  outer  part  which  is  not  fer* 
mented  is  put  aside  and  treated  by  the  ordinary  means.    Tliis 
hay  can  be  preserved  several  years  without  experiencing  any 
deterioration.     It  has  a  vinous  smell  which  cattle  like  when 
once  accustomed  to  it.     It  is  very  well  adapted  to  the  use  of 
cattle  in  general,  and  particularly  to  horses.     They  can  eat 
of  it  freely  without  inconvenience,  even  when  it  is  recently 
made.     This  method  is  chiefly  advantageous  to  clover  and 
luzerne,  because  it  dries  them  sooner — it  prevents  the  leaves 
from  falling,  and  preserves  the  nutritive  principle. 

I  have  always  been  an  advocate  of  the  roller,  and  have 
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with  regret  that  it  is  far  from  being  found  in  every  farm  in 
the  state.  I  am  still  more  convinced  of  its  utility  since,  mj 
last  travels  through  Frapce,  as  also  of  the  benefit  resulting 
from  the  harrow ;  respecting  which  I  can  recommend  the  fol" 
lowing  method : — In  the  spring,  when  the  wheat  is  dry  and 
suffering,  pass  on  it  a  pair  of  small  harrows.  About  a 
month  after,  the  operation  can  be  repeated.  The  improve- 
ment will  be  very  sensible  a  short  time  after  the  first  labor, 
and  the  result  will  be  a  considerable  augmentation  in  the  crop, 
and  more  straw.  You  need  not  fear  to  unroot  the  plant.  Not 
one  in  five  hundred  will  be  destroyed  ;  but  if  there  are  some 
lost,  the  others  will  supply  their  place  largely  from  the  ben- 
efit they  will  receive  in  the  operation.  In  following  this  me- 
thod, you  can  sow  your  wheat  thinner  than  is  commonly  prac- 
tised, and  provided  it  is  sown  regularly  you  can  thicken  it 
by  the  harrow.  The  straw  becomes  then  stronger  and  the 
wheat  seldom  lodges — ^It  saves  you  also  from  sowing  as  great 
a  quantity  of  grain. 

There  is  a  species  of  barley,  called  May  wheat j  cultivated 
in  the  north  of  France.  The  ground  is  prepared  in  the  fall 
by  deep  ploughing,  and  a  second  one  in  dry  weather  imme- 
diately before  sowing,  which  is  thin,  and  done  in  the  first 
days  of  April.  It  ripens  at  the  same  time  as  rye.  It  has  a 
strong  growth  of  two  feet.  Each  stalk  gives  commonly  I2 
or  15  heads.  It  produces  about  thirty  bushels  to  the  acre. 
Very  good  bread  is  made  with  half  flour  of  barley  and  half 
of  wheat.     It  requires  better  land  than  common  barley. 

I  wish  that  any  member  of  the  agricultural  society  of  the 
state  of  N.York,  not  sufficiently  persuaded  of  the  great  utility, 
nay  of  the  necessity,  of  encouraging  the  increase  of  agricul- 
tural societies  in  different  parts  of  our  state,  had  been  with 
me  in  my  travels.  I  regretted  that  establishments  of  that 
kind  were  not  more  frequent,  and  still  more  that  not  one  of 
them  was  organized  and  regulated  as  it  ought  to  be  to  promote 
the  good  contemplated.  But  yet  the  advantages  of  these  in- 
stitutions  are  demonstrated  beyond  the  smallest  doubt,  by  the 
considerable  difference  which  exists  between  those  parts  of  the 

4 


26 

country  which  have  none  and  the  others  where  son^e  of  their 
best  organized  societies  have  exercised  their  influence.  I 
could  quote  some  of  the  finest  parts  of  France  where  the  es- 
tablishment of  a  good  agricultural  society  has  within  very 
few  years  doubled  the  produce  of  the  soil.  But  my  letter  is 
already  too  long  to  write  whatever  I  could  say  upon  this  sub- 
ject. I  must  conclude,  by  tendering  my  services  to  our  soci- 
ety, and  assuring  its  members  of  my  readiness  to  do  all  in 
my  power  to  subserve  its  best  interest. 

I  remain,  very  respectfully, 
Your  obed't  servant, 

LE  RAY  DE  CHAUMONT. 


Lttterfrom  Dr.  William  Dablington,  of  Fenntylvaniaj 
on  the  use  of  Lime  in  Agriculture. 

Westchester 9  (Penn»)  December  17,  1882. 
Djbab  Sib^ 

Your  letter,  containing  a  number  of 
queries  relative  to  the  operation  and  utility  of  Ztme,  in  the 
processes  of  agriculture,  was  received  in  the  early  part  of 
June  last :  But  as  I  have  been  much  engaged,  during  the 
past  summer,  with  duties  which  required  all  my  attention, — 
and,  as  your  letter  intimated  that  answers  furnished  ^^  any 
time  during  the  present  year"  would  be  in  season  for  your 
purposes, — I  have  taken  the  liberty  to  postpone  my  reply  un- 
til now. 

I  proceed,  then,  with  great  pleasure,  to  furnish  you  with 
such  facts  and  remarks  as  my  opportunities  for  observation 
have  enabled  me  to  offer.  With  a  view  to  render  the  an* 
9wers  more  explicit  and  satisfactory,  I  will  annex  them,  se- 
riatirtty  to  your  several  inquiries. 

Query  I.  ^^  Upon  what  lands  does  lime  operate  most  bene-- 
ficially.^^ 

i.    In  regard,  to  geological  form  ation, — €U  primiiiwet 
transition^  secondary^  and  alluvial  9 
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2.  In  reference  to  the  soily — at  sand 9  clajfj  lime  and 

vegetable  matter  9 

3.  As   indicated  by  natural  growth  of  timber  and 
plants  ?" 

Answer*  My  residence  has  always  been  in  a  primitive  re« 
gioD,  and  my  observations  very  much  limited  to  agricultural 
processes  in  soils  upon  that  formation.  The  prevailing  rock 
here  is  gneiss, — ^with  occasional  beds,  or  veins,  of  horn- 
blende, greenstone  and  sceinite.  About  five  miles  to  the 
north  of  us,  is  the  great  valley  of  transition  limestone,  stretch-, 
ing  from  northeast  to  southwest ;  and  immediately  on  the 
southern  side  of  this  valley,  running  parallel  with  it,  is  a 
broken  ridge  of  hills,  formed  of  mica  slate, — ^with  beds  of 
serpentine  rock  and  hornblende,  on  the  side  next  to  the 
gneiss  rock,  on  the  southeast.  Over  the  gneiss  rock,  and 
among  the  hornblende,  the  soil  is  generally  a  stiff  loam; 
and  there,  I  think,  the  best  effects  are  perceptible  from 
a  given  quantity  of  lime.  On  the  soil  overlaying  the  schiS" 
tose  rocks,  the  good  efiects  of  lime  are  sufficiently  obvious, 
under  the  management  of  skilful  farmers ;  but  the  benefits 
seem  to  be  less  permanent.  On  the  serpentine  rock  the 
soil  is  extremely  sterile, — and  neither  lime  nor  barnyard  ma- 
nure can  be  used  with  much  advantage*  In  the  limestone 
soil  of  the  great  valley,  where  one  would  suppose  it  was 
already  redundant,  lime  is  used  with  advantage ;  and  much 
heavier  dressings  are  put  on,  than  in  the  adjacent  districts, 
I  cannot  furnish  the  rationale  of  this  practice ;  but  I  believe 
the  fact  is  established,  that  more  lime  is  required  to  produce 
the  same  beneficial  efiect  upon  soils  resting  on  limestone 
rock,  than  upon  thqse  overlaying  gneiss, — and  perhaps  some 
other  primitive  rocks. 

I  have  had  no  opportunity  to  witness  the  effect  of  lime 
upon  secondary y  and  strictly  alluvial^  formations ;  but  the 
above  circumstance  has  led  me  to  suspect,  that  the  same 
quantity  of  lime  would  not  be  so  signally  beneficial  in  secon- 
dary, as  it  is  in  certain  primitive  formations. 

Lime,  undoubtedly,  has  a  good  efiect  in  soils  which  are 
«afuly,— even  where  sand  predominates;  but  I  believe  its 
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meliorating  properties  are  most  conspicuous  in  a  clay  soil,— 
or  rather  in  a  stiff  loam.  A  good  proportion  of  decomposed 
vegetable  matter  adds  greatly  to  the  beneficial  effects  of  lime  ; 
and  hence  our  farmers  are  desirous  to  mingle  as  much  barn- 
yard manure  as  possible  with  their  lime  dressings, — and  to 
get  their  fields  into  what  is  called  a  good  sod,  or  turf, — full 
of  grass  roots.  Then  a  dressing  of  lime  has  an  admirable 
effect.*  The  soils  indicated  by  a  natural  growth  of  black 
oak,  (quercus  tinctoria,)  walnut  (juglans  nigra,)  and  pop- 
lar (liriodendron)^ — and  those  in  which  such  grasses  as  the 
poos  and  festucas  best  flourish,  are  generally  most  signally 
benefited  by  the  uae-of  lime.  In  short,  I  may  observe,  that 
lime  has  been  found  more  or  less  beneficial  in  every  descrip- 
tion of  soil,  in  this  district.  It  is  most  so,  on  hilly,  or  rolling 
lands,  where  clay  predominates,— less  permanently  so,  among 
the  mica  slate, — and  least  of  all,  on  the  magnesian  rocks. 
The  soil  on  these  last  is  rarely  worth  cultivating. 

Query  II.  «*  What  quantity  of  lime  is  applied  to  the  acre, 
upon  different  soils,  at  a  single  dressing,  and  during  a  pe- 
riod of  years  T^ 

Answer.  The  quantity  of  lime,  per  acre,  which  can  be 
used  advantageously,  varies  with  the  condition  and  original 
character  of  the  soil.  Highly  improved  land  will  bear  a 
heavier  dressing  than  poor  land.  On  a  soil  of  medium  con- 
dition,  the  usual  dressing  is  40  to  50  bushels  per  acre.  A 
deep,  rich  SQil,  or  limestone  land  in  the  great  valley,  will 
receive  70  to  80— (and  I  am  told  even  100,)  bushels  to  the 
acre,  with  advantage.  On  very  poor  land,  20  to  30  bushels 
per  acre,  is  deemed  most  advantageous  to  commence  with.  It 
is  usually  repeated  every  five  or  six  years— i.  e.^ery  time  the 
field  comes  in  turn  to  be  broken  up  with  the  plough  ;  and  as 

ll.r^  Jfi^f  flJSP'^Vif  ''''*  T'^Vy  ™i?.firJed  with  the  lime,  when  the  lat- 

1^  nl  Jffnl?^^^^^^^^  -^^^  P/?^^^^^  ''»  ^?  ^""*  ^^  ^-"^  ^  ground,  prior 
to  plwitmjr  that  gram  on  the  inverted  aod,— and,  the  ensuimr  sdHd^  tn 

the  succeeding  autumn,  ajid  apply  it  to  the  v>heai  crop.  It  i«  not  «U 
.ettled  which  of  these  i.  the  better  practice.  Each  ha.  Its  adV^tes  -  Vnt 
It  IS  most  usual  to  reserve  the  manure  for  the  wheat  »«^<>ca^»  •  «>«t 
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the  land  improves,  the  quantity  of  lime  is  increased.  The 
prevailing  practice  here,  is,  to  plough  down  the  sod,  or  Zay, 
in  the  fall  or  early  in  the  spring, — harrow  it  once — and  then 
spread  the  lime  (previously  slaked  to  a  powder)  preparatory 
to  planting  the  field  with  Indian  corn.  Every  field,  in  rota- 
tion, receives  this  kind  of  dressing :  and  as  our  farms  are 
mostly  divided  into  about  half  a  dozen  fields,  the  dressing  of 
course  comes  bnce  in  six  years,  more  or  less  according  to  the 
number  of  the  fields.  Some  enterprising  farmers,  however, 
give  their  fields  an  intermediate  dressing,  on  the  sod^  after 
they  come  into  grass ;  which  I  consider  an  excellent  prac- 
tice,— ^tending  rapidly  to  improve  the  condition  of  the  land. 

^uery  III.  "  Is  it  applied  in  a  caustic  or  an  effete  state  ?" 

Answer.  It  is  usually  obtained  in  a  caustic  state  from  the 
kiln, — deposited  in  heaps  in  th^  field  where  it  is  to  be  spread, 
and  water  sufficient  to  slake  it  to  a  powder,  is  then  thrown 
upon  it.  As  soon  as  slaked,  it  is  loaded  into  carts,  and  men 
with  shovels  distribute  it  as  equably  as  possible  over  the 
ground.  It  is  generally  considered  best  to  put  it  on  the 
ground  whilst  it  is  fresh,  or  warm,  as  the  phrase  is ;  and  it  is 
certainly  easier  to  spread  it  equally,  while  in  a  light  pulveris- 
ed state,  than  after  it  gets  much  wet  with  rains.  I  am  inclin- 
ed to  think,  too,  it  is  better  for  the  land,  when  applied  fresh 
from  the  kiln^ 

Query  IV.     "  To  what  crops  is  it  most  advantageously 
applied^  and  at  what  seasons  V* 

Answer.  It  is  usually  applied,  as  already  intimated,  to  the 
crop  of  Indian  corn,  in  the  spring  of  the  year — say  the  month 
of  April.  Occasionally  it  is  applied,  preparatory  to  sowing 
wheat,  in  autumn.  When  used  as  a  top  dressing,  on  the 
sod,  it  is  generally  applied  in  the  fall — say  November.  The 
prevailing  impression  is,  that  it  is  most  advantageously  ap- 
plied to  the  Indian  corn  crap  y  and  hence  the  general  prac* 
tice.  But  die  truth  is,  it  is  highly  advantageous  at  any,  and 
at  all  seasons ;  and  our  shrewd  old  farmers  have  a  saying, 
— **  Get  your  lime  on  for  your  com,  if  you  can, — hut  he 
sure  you  get  it  on  the  landj  some  time  in  the  year.'' 
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Query  V.  **  How  is  it  incorporated  with  the  soil — by  the 
plough  or  the  harrow  ?  and  is  it  applied  in  any  case  as  a 
top  dressing  to  grass  and  to  grains^  and  with  what  effect  ?" 

Answer.  As  already  stated,  after  the  sod  is  ploughed 
down  for  Indian  corn,  it  is  usually  harrowed  once,  to  render 
the  surface  more  uniform.  The  lime  is  spread  as  equally  as 
possible  over  the  field, — and  then  the  ground  is  well  harrow- 
ed in  different  directions,  in  order  to  incorporate  the  lime 
with  the  soil.  Soon  afterwards,  the  field  is  marked  out,  and 
planted  with  corn.  The  plough  is  rarely,  if  ever  used,  for 
the  purpose  alluded  to.  I  have  mentioned  above,  that  lime 
is  occasionally  used  as  a  top  dressing,  for  grass.  It  appears 
to  be  particularly  beneficial  to  that  crop ;  and  answers  ex- 
tremely well,  when  applied  in  that  manner.  The  practice 
of  applying  it  to  Indian  corn,  as  above  related,  is,  however, 
chiefly  followed :  and  the  application  of  a  dressing  to  each 
field,  in  rotation,  causes  as  much  labor  and  expense  every 
year,  as  our  farmers  generally  are  willing  to  incur.  Lime 
has  rarely  been  used  as  a  top  dressing  to  grain  crops,  within 
my  knowledge. 

Query  VI.  *'  What  is  the  ordinary  costf  per  acre^  of 
liming,  and  the  relative  profits^  in  increased  products^  of  a 
period  of  years  V^ 

Answer.  Quick  lime,  at  the  kilns,  usually  costs  twelve 
and  a  half  cen^s  per  bushel.  The  farmers  generally  haul  it 
with  their  own  teams  ;  and  the  additional  expense  depends, 
of  course,  materially  upon  the  distance.  It  is  frequently 
hauled  by  them  a  distance  of  8,  10,  and  even  12  miles.  The 
average,  perhaps,  is  about  6  or  6  miles.  It  is  delivered  to 
me  by  the  lime  burners,  (a  distance  of  near  6  miles,)  at  18 
cents  per  bushel.  At  the  rate  of  40  bushels  to  the  acre,  the 
cost,  at  18  cents,  would  be  $7  20  cts.  per  acre.  It  is  diffi- 
cult to  estimate,  with  precision,  the  relative  profits,  in  in- 
creased products:  But  I  can  safely  say,  from  my  ovm  ex- 
perience, on  a  small  farm  of  middling  quality,  that  two  dres- 
sings of  lime  at  the  above  rate,  in  the  course  of  8  or  9  years 
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have  more  than  trebled  the  products  of  the  land  to  which  it 
was  applied,  both  in  grain  and  grass.  It  is  to  be  understood, 
however,  that  the  system  oi ploughing  only  so  muck  ground 
as  could  be  well  manured^  was  adopted  at  the  same  time.  I 
may  also  observe,  generally,  that  the  farmers  of  this  district, 
(who  are  shrewd  economists,)  are  so  well  convinced  of  the 
beneficial  effects  of  liming,  that,  costly  as  its  application  seems 
to  be,  they  are  unanimous  in  sparing  no  effort  to  procure 
it.  Lime  has  been  found  to  be  peculiarly  favorable  to  the 
growth  of  pasture,  when  the  farm  is  otherwise  well  managed : 
and,  as  our  farmers  are  mostly  in  the  practice  of  feeding  cat- 
tle, they  resort  to  liming  as  an  indispensable  auxiliary  to  suc- 
cessful grazing. 

Qttcry  VII.  **  Is  time  applied  with  yard  manures^  or 
earthy  composts^  and  with  what  results  T^ 

Answer.  I  have  already  intimated  that  vegetable  matters, 
and  especially  yard  manures,  are  highly  important  in  con- 
junction  with  lime.  Both  are  valuable,  even  when  used 
separately ;  but  when  cwnhined^  the  effect  is  most  complete. 
If  to  this  be  added,  that  great  secret  of  good  farming,  viz.  to 
plough  only  so  much  ground  as  can  be  well  manured, — ^the 
state  of  agriculture  may  be  considered  nearly  perfect. 

Lime  is,  in  some  instances,  added  to  earthy  composts,  pre- 
paratory to  distribution  on  the  field :  But  it  is  doubtful  whe- 
ther the  extra  labor  of  this  method  is  compensated  by  any 
peculiar  advantages.    It  is  not  generally  practised. 

Query  VIII.  **  Is  powdered  limestone  (carbonate  of  lime) 
applied  to  soUs  ;  and  ifsOy  does  it  induce  fertility  otherwise 
than  by  mechanically  ameliorating  their  texture  V* 

Answer.  No  instance  of  powdered  limestone  being  ap- 
plied to  soils  has  come  under  my  notice.  I  can,  therefore, 
form  but  a  very  imperfect  opinion  of  its  utility.  If  it  were 
even  as  beneficial  as  quick  lime,  (which  I  doubt,^  I  appre- 
hend it  could  not  be  procured  and  applied  with  less  cost  and 
labor. 
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Query  IX.  '^  On  wlmtsoiUy  if  any ^  in  your  neighborhood^ 
is  lime  found  to  be  inoperative  ^  as  a  fertilizing  application; 
and  the  cause  of  its  failure  7^ 

Answer*  There  is  do  soil  in  this  dislrict,  deemed  worthy 
of  cultivation,  on  which  lime  is  wholly  inoperative  as  a  fer- 
tilizer. On  some  sterile,  slaty  ridges,  and  on  magnesian 
rocks,  it  has  indeed  but  a  slight  effect ;  and  even  the  benefits 
of  barnyard  manure  are  very  transient.  In  low,  swampy 
grounds,  also,  unless  they  are  previously  well  drained,  the 
labor  of  applying  lime  is  pretty  much  thrown  .  away.  There 
seems  to  be  something  in  the  constitution  of  magnesian  rocks 
peculiarly  unfriendly  to  the  growth  of  the  more  valuable 
plants.  Indeed,  there  are  patches  of  the  soil  perfectly  desti- 
tute of  all  vegetation.  Repeated  attempts  have  been  made 
to  cultivate  the  bases  of  our  serpentine  banks ;  but  neither 
lime,  nor  manure,  will  enable  the  farmer  to  obtain  more  than 
a  light  crop  of  small  grain.  Neither  clover,  nor  the  valuable 
grasses  can  be  induced  to  take  root  and  flourish  in  the  unge- 
nial  soil.     It  is,  therefore,  almost  universally  neglected. 

I  have  thus  endeavoured,  (in  rather  a  desultory  manner,  I 

confess,)  to  answer  your  queries  according  to  my  best  judg- 

ment.     If  what  I  have  furnished  shall  in  any  degree  tend  to 

make  the  subject  better  understood,  I  shall  be  amply  gratified. 

With  great  respect, 

I  have  the  honor  to  be. 
Your  obedient  serv't, 

Wm.  DARLINGTON. 
Jesse  Buel,  Esq.  Cor.  Sec.  &c. 


Communication  from  J^ss^  Buel,  Esq,  on  Makui 

The  provident  farmer,  who  knows  tlie  value  of  food  to  his 
stock,  should  equally  appreciate  the  importance  of  food  to 
his  crops  :  for  manure,  that  is,  animal  and  vegetable  matter, 
is  as  essential  to  the  growth  and  perfection  of  tbe  vegetable^ 
as  forage  is  to  the  growth  and  developement  of  the 
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Mere  earths,  as  clay,  sand  and  lime,  in  whatever  proportions 
they  be  blended,  constitute  no  part  of  the  true  food  of  plants, 
although  they  may  be  incidentally  found  in  them,  and  be  es- 
sential to  their  structure,  as  lime  is  in  the  bones  of  animals. 
It  is  the  mixture  of  vegetskble  and  animal  matters  with  earths 
that  constitute  what  we  denominate  soils ;  and  the  quality  of 
soils,  in  reference  to  fertility,  is  in  a  great  measure  determined 
by  the  quantity  of  vegetable  soluble  matter  which  they  contain. 
Hence  fields,  long  subjected  to  tillage,  without  occasional 
supplies  of  manure,  become  exhausted  of  vegetable  food,  and 
refuse  a  return  to  the  labors  of  the  husbandman.  In  some 
districts  of  our  country,  particularly  in  Maryland  and  Vir-^ 
ginia,  vast  bodies  of  land,  once  fertile,  have  been  thus  inju- 
diciously worn  out,  and  thrown  into  commons  as  useless. 
Had  the  owners  of  such  lands  obeyed' the  golden  rule,  to  till 
no  more  than  they  could  manure  well,  their  husbandry  would 
have  been  more  profitable,  and  their  fields  now  fertile  and 
enclosed.  In  truth,  most  of  us  act  unwisely  in  these  mat- 
ters. We  cultivate  more  land  than  we  cultivate  well.  We 
are  careless  in  saving  manures,  and  wasteful  in  applying 
them.  We  should  readily  condemn  the  husbandman,  as  a 
bad  manager,  who  should  attempt  to  fatten  upon  his  farm, 
twice  the  number  of  cattle  which  it  could  yee^I.  And  yet  this 
is  precisely  the  policy  which  many  pursue  in  regard  to  their 
crops.  A  starved  crop  is  as  discreditable  to  the  owner  as  a 
starved  animal. 

In  some  of  the  Asiatic  countries,  where  the  population 
is  dense,  the  preservation  from  starvation  of  even  human 
beings,  sometimes  depends  upon  the  fidelity  with  which 
every  refuse  vegetable  and  animal  substance  is  applied  to  the 
soil,  as  food  for  plants,  destined  to  subsist  the  human  species. 

In  Europe,  wherever  agriculture  is  prosperous,  we  see  the 
most  scrupulous  care  used  in  husbanding  and  applying  this 
pabulum  of  vegetation. 

Flanders,  which  has  been  denominated  the  garden  of  Eu- 
rope, owes  much  of  her  prosperity  and  wealth  to  her  superior 
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manftgement  of  tlii«  soarce  of  fertility.  Not  a  particle  of  fer- 
tilizing matter  is  wasted.  The  farm  stock  is  fed,  summer 
and  winter,  in  paved  stables  or  sheds,  and  the  urine  collect- 
ed in  tanks,  and  from  thence  distributed  upon  the  crops. 
This,  with  the  rape  cake  which  is  dissolved  in  it,  consti- 
tutes the  better  half  of  a  Fleming's  manure.  If  applied 
fresh,  it  is  diluted.  It  is  carried  to  the  fields,  and  distributed 
with  facilitj,  and  forms  the  best  application  for  clovers  and 
other  growing  crops,  and  particularly  for  flax. 

In  America,  we  have  been  drawing,  with  recldess  waste, 
upon  the  supplies  of  vegetable  food  which  nature  has 
been  accumulating  for  centuries,  without  husbanding  the 
resources  which  lie  within  our  reach,  and  without  re- 
flecting on  the  sterility  which  we  are  likely  to  bequeath  to 
posterity*  The  old  settled  districts  of  our  country  have  al- 
ready experienced  the  bss  of  natural  fertility  in  the  soil,  and 
are  endeavoring  to  teatore  it  by  a  better  system  of  husbandry. 
The  new  counties  are  destined  to  deteriorate,  like  the  old 
ones,  unless  the  evil  is  averted  by  a  timely  prudence  in  econo- 
mizing manures,  and  in  alternating  with  grain,  more  fre- 
qu^tly,  ameliorating  and  fertilizing  crops,  as  roots,  grasses, 
fcc.  Constantdroppingwill  wear  upon  the  hardest  rock;  and 
even  the  ocean  would  in  time  become  dry,  if  the  fountains 
which  supply  it  were  dried  up.  Providence  endued  the 
earth  with  fertility,  and  it  is  the  indiscretion  and  violence  of 
man  which  have  rendered  portions  of  it  sterile  and  unproduc- 
tive. 

In  the  few  remarks  which  I  have  to  ofier,  I  propose  to 
consider : — 

1.  The  means  of  increasing,  and  preserving  from  waste, 
those  manures  which  fall  within  the  reach  of  farmers  generally. 

2.  The  methods  of  applying  them  with  economy.     And, 

8.  To  make  some  suggestions  upon  what  I  term  specific 
manures. 

First,  Whatever  has  belonged  to  a  vegetable  or  an  ani- 
mal, is  susceptible  of  becoming  food  for  plants,  and  should  be 
converted  to  this  use.    And  the  quantity  of  such,  which   is 
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wasted  upon  a  farm,  is  very  great.     But  the  dead  matter,. in 

the  course  of  its  transmutation  into  the  living  plant,  under- 
goes a  decomposition,  or  separation  of  its  parts,  the  volatile 

properties  are  disengaged  in  the  form  of  gas,  those  less  vola- 
tile commingle  with  ^the  licjuids  which  come  in  contact  with 
the  mass,  while  the  portion  that  remains,  after  the  fermenta- 
tion which  causes  the  decomposition  of  a  dung  heap  has  sub- 
sided, constitutes  but  about  one  half  of  the  original  fertilizing 
matter ;  and  even  this  must  undergo  a  further  and  complete 
decomposition,  in  the  soil,  befclre  it  can  be  taken  up  hy  plants, 
and  assimilated  with  their  substance.  To  save  the  volatile 
and  liquid  portions,  for  the  benefit  of  his  crops,  must  therefore 
be  an  object  of  great  interest  to  the  farmer*  If  his  manure 
ferments  in  his  yards,  and  is  leached  by  the  rains  which  fall, 
the  best  half  of  it  is  irrecoverably  lost.  And  if  tbefermenting 
process  is  carried  on  upon  the  surface  of  his  fields,  the  loss  is 
nearly  the  same— the  gases  escape,  and  the  liquids  benefit 
but  a  comparatively  small  portion  of  the  grounds.  To  pre^ 
vent  this  great  loss,  till  the  manure  can  be  properly  app]|e4 
to  the  soil,  two  courses  may  be  adopted,  one  by  retarding  fer*» 
mentation,  the  other  by  mixing  with  the  manure  earthy  ipat* 
ters  sufficient  to  absorb  and  retain  the  gases  and  liquids. 

To  efifect  the  first  object,  the  barnyard,  the  site  of  whi^ 
should  be  upon  a  level  surface,  may  be  hollowed  in  the  cexkr 
tre,  so  as  to  prevent  the  escape  of  the  liquids,  and  to  concep«> 
irate  them  from  the  borders,  which  may  be  left  broad  em>ugh 
to  feed  the  stock  upon,  and  to  afibrd  a  dry  passage  to  aiid  frpm 
the  barn.  To  prevent  the  evaporation  of  these  liquids,  every 
species  of  vegetable  litter  from  the  farm  and  buildings,  (md 
the  earth  from  the  ditches,  swamps  and  head  lands,  should  }h^ 
thrown  into  to  absorb  them ;  and  as  during  winter  the  mass 
will  be  frozen,  the  stalks,  straw,  &c.  may  be  fed  upon  this  part 
of  the  yard.  I  am  satisfied  from  personal  experience,  that  no 
artificial  puddling  is  necessary,  even  upon  porous  soils,  tores* 
der  such  yards  capable  of  retaining  water.    If  greater  per* 

fectioo  is  desirable,  the  urine  from  the  .stables  may  be  t^jft- 
ducted  in  paved  gutters  to  this  reservoir,  and  a  drain  may  be 
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made  to  conduct  any  excess  of  liquids  from  it  to  a  tank,  from 
which  they  may  be  raised  with  a  pump,  and  conveyed  to  the 
fields  when  wanted.     The  liquid  manure  may  be  transported 
in  casks,  placed  upon  tumbrils  or  carts,  or  conveyed  by  men, 
as  in  Flanders,  two  parallel  poles  being  fastened  to  a  barrel, 
below  the  bilge,  and  carried  by  two  men.     The  manure  from 
the  horse  stables  may  be  spread  over  the  yard,  and  thus  kept 
from  fermenting.       Let  it  be  borne  in  mind,  that  the  best 
means  of  retarding  fermentation  in  dung,  is  to  have  it  con- 
stantly trod,  in  the  yard,  by  the  cattle,  sheep  and  hogs ;  and, 
in  the  field,  to  have  it  compressed  by  the  teams,  which  take  it 
from  the  yard,  driving  over  the  pile,. and  by  affording  it  an 
abundance  of  moisture.    A  loose  mass  is  pervious  to  heat  and 
air,  which  soon  cause  fermentation ;   but  a  compact  mass, 
spread  over  the  yard  rendered  hard  by  the  hoofs  of  animals, 
and  thoroughly  saturated  with  moisture,  will  not  ferment  be- 
fore the  ordinary  season  of  removal ;  and  it  often  becomes 
necessary,  and  is  in  fact  an  excellent  practice,  to  cut  it  with 
a  broad  axe  or  hay  knife,  to  fkcilltate  its  removal.     If  the 
contents  of  the  yard  are  applied,  as  they  ought  to  be,  to  the 
spring  crops,  but  an  incipient  fermentation,  at  most,  will  take 
place  before  they  are  removed  to  the  field.     To  preserve  dung  , 
in  the  fields  from  waste,  it  may  be  alternated,  in  piles,  and 
covered,  with  earth,  particularly  with  peat  earth,  or  muck, 
from  the  swamps,  which  may  be  found  on  most  farms.     This 
swamp  earth  is  principally,  in  its  place,  inert  vegetable  mat- 
ter, a  good  material  for  feeding  plants,  when  rendered  soluble. 
But  to  render  it  so,  it  is  necessary  to  combine  it  with  earths, 
quick  lime  or  barnyard  manure,  which,  by  generating  heat, 
and  probably  inducing  new  chemical  combinations,  brings  on 
a  fermentation.     If  mixed  with  hot  stable  dung,  in  the  pro- 
portion of  three  of  earth  to  one' of  dung,  in  alternate  layers, 
and  in  a  pile  four  to  six  feet  high,  the  mass  will  in  a  short 
time  begin  to  ferment,  when  the  whole  will  be  found  nearly 
as  serviceable  as  yard  dung.    The  mixture  of  earth  with 
manure  retards  the  fermentation  of  the  latter,  while  the 


87 

earths  raoeiyo  mi  retain  the  ferttlizing  matters  which  the 
manure  parts  with. 

Second.  It  will  be  seen  from  what  has  already  been  said, 
that  dong  loses  one  half  of  its  value  by  being  permitted  to 
exhaust  the  powers  of  fermentation  in  the  yard,  and  very 
nearly  that  portion  when  suffered  to  rot  in  piles  upon  the 
field,  without  coverii^  or  admixturb.     The  deduction  from 
these  premises  is,  that  as  far  as  practicable  the  fermentation 
and  decomposition  should  take  place  in  the  soil,  or  in  other 
words,  that  dung  should  be  ploughed  hi  before  the  volatile  parts 
have  escaped.      And  the  view  I  have  taken  of  the  matter' 
would  seem  further  to  imply,  what  most  farmers  already 
know,  that  the  more  simultaneous  the  operations  of  hawling, 
spreading  and  ploughing  in  are  performed,  the  more  are  the 
fertilizing-  properties  of  manure  preserved.      Dung  loses 
much  by  drying,  after  it,  is  carried  into  the  field,  or  spread 
upon  the  ground.    The  heat  of  our  summers,  and  the  rains 
which  fall  (and  heat  and  moisture  are  the  essential  agents  of 
putrefaction^)  will  ordinarily  bring  on  a  decomposition  in  the 
soil,  to  meet  the  wants  of  the  growing  crop.      Nor  are  the 
mechanical  effects  of  long  manure  upon  the  soil  unworthy  of 
consideration.    The  heat  generated,  and  the  gases  evolved, 
by  the  fermentation  of  dung  thus  buried,  render  the  soil  light 
and  porous,  more  permeable  to  the  young  roots,  and  more 
pervious  to  air,  heat  and  moisture,  the  prime  agents  of  vegeta- 
ble nutrition.    When  dung  ferments  in  large  masses,  the 
violence  of  the  fermentation  is  great,  and  the  loss  of  volatile 
matter  in  proportion  to  this  violence.      But  when  the  pro* 
cess  goes  on  in  the  soil,  it  is  comparatively  moderate,  and 
the  earth  and  growing  plants  absorb  the.  volatile  and  liquid 
portions  which  it  parts  with. 

Unfermented  yard  manures  should  be  applied  exclusively 
to  hoed  crops,  as  corn,  potatoes,  turnips,  beans,  &c.  for  two 
substaQ.tial  reasons;  first,  because  the  culture  of  these  crops 
tends  to  destroy  weeds,  &c.  the  seeds  of  which  may  be 
brought  in  with  the  dung ;  and  secondly,  because  those  por- 
tions of  the  manure  which  are  first  separated  in  the  process 
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or  fermentation,  are  better  suited  to  theie  tban  to  GfO|M  which 
do  not  require  after  culture.  Unfermented  dung,  affiled  in 
anj  considerable  quantitj  to  wheat  or  barley,  ibr  instance, 
is  apt  to  cause  too  rank  a  growth  of  straw,  which  is  liable 
to  become  rusty  and  to  lodge,  and  to'  produce  light  and  im- 
perfect grain.  Manures,  on  the  contrary,  on  whidi  fermen- 
tation has  exhausted  its  *powers,  and  such  there  always  will 
be  upon  a  farm,  may  be  applied  to  these  latter  crops,  in  mod- 
erate quantities,  with  manifest  advantage.  My  practice  in- 
duces me  to  believe,  however,  that  the  entire  benefit  of  the 
manure  to  the  hoed  crops  is  saved  by  applying  it  to  them  in 
its  unfermented  state ;  and  that  it  is  as  beneficial  to  the  wheat 
when  thus  rotted  in  the  soil,  as  it  would  be  if  rotted  in  the 
ordinary  way,  in  the  cattle  yard,  with  the  advantage,  in  the 
former  mode,  of  the  dung  being  far  better  incorporated  with 
the  soil. 

There  are  three  methods  in  ordinary  use,  of  applying  ma- 
nure. 1.  To  bury  it  in  hills  or  ridges;  2:  to  spread  and 
leave  it  on  the  surface,  particularly  of  meadows ;  and  S :  to 
spread  it  broadcast  and  plough  it  in.  The  last,  I  think,  is 
the  best  mode,  not  only  in  reference  to  tlie  permanent  im- 
provement of  the  soil,  but  for  the  advantage  of  the  coming 
crop.  It  will  be  generally  found,  at  least  in  loose  and  per- 
meable soils,  that  the  roots  of  plants  equal  in  length  their 
culm  or  stalk,  and  sometimes  exceed  it.  At  an  agricultural 
exhibition  in  the  capitol,  a  few  years  since,  spears  of  corn 
were  taken  from  a  box  in  which  they  had  been  grown  in  a 
loose  soil,  the  stocks  and  leaves  of  which  measured  but 
twelve,  while  the  roots  measured  seventeen  inches.  The 
food  of  plants  is  taken  up  by  the  spongeoles,  on  the  fibres, 
communicating  with  the  larger  roots;  and  the  conclusion 
seems  to  be  a  fair  one,  that  roots,  in  a  common  field  crop^ 
penetrate  every  part  of  the  soil,  in  pursuit  of  food,  ere  the  crop 
attains  noaturity.  Hence,  if  the  manure  is  deposited  in  hills 
or  ridges,  the  mouths  of  the  plants  are  soon  found  to  extend  be- 
yond the  sphere  of  its  influence,  and  are  at  least  partially  de- 
prived of  its  benefit;  whereas,  if  it  is  spread  upon  the  whole 
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surface,  these  roots  are  constantlj  reaching,  as  they  elongate, 
fresh  sapplies  of  food.  And  I  think  I  may  add,  as  a  third 
reason,  that  long  manure  is  Intrinsically  better  for  these 
crops,  than  that  which  has  undergone  fermentation.  Besides, 
where  long  dung  is  applied  in  hills  and  ridges,  and  a  dry 
season  ensues,  there  Js  not  moisture  enough  to  induce  fermen- 
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tation,  and  the  manure  proves  injurious,  rather  than  benefi- 
cial, to  the  crop.  This  will  not  happen  where  the  manure  is 
applied  broadcast. 

There  is  another  species  of  manure  available  by  every 
farmer,  and  of  no  trifling  value,  and  which  I  am  afraid  does 
not  receive  the  consideration  it  merits ;  I  mean  greensward. 
It  has  been  ascertained  that  the  vegetable  matter  contained 
in  an  ordinary  grass  lay,  exceeds  twelve  tons  on  an  acre.  This 
is  all  convertible  into  food  for  vegetables,  and  is,  of  itself,  if 
not  wasted  by  bad  management,  a  good  dressing  fer  a  crop. 
The  same  rules  apply  to  this  as  to  other  vegetable  manures : 
they  are  wasted  by  exposure  upon  the  sarface,  after  having 
been  ploughed  under.  It  is  this  consideration  that  has  led  to  the 
substitution,  by  many  of  our  best  farmers,  of  fallow  crops  for 
summer  faUow8,-^by  whidi,  they  contend,  they  not  only  save 
the  fertiliaing  properties  of  the  sod,  but  actually  gain  a 
crop  from  the  soil.  The  ploughing  for  a  fallow  crop  may  be 
performed,  upon  stifif  soils,  in  the  autumn,  and  upon  those 
that  are  Ugbt  in  the  spring,  and  the  ground  may  be  rolled 
and  harrowed,  previous  to  receiving  the  crop,  which  may  con- 
sist of  corn,  potatoes,  peas,  beans  or  oats.  Upon  light  clover 
lays,  wheat  may  be  sown  upon  the  first  furrow,  immediately 
after  ploughing,  and  harrowed  in*  In  this  way  the  food  for 
the  crop  is  placed  where  the  roots  naturally  search  for  it,  se- 
cure firom  the  wasting  influence  of  the  sun  and  winds.  Lor- 
rain,  wfao  I  consider  the  best  American  writer  upon  huA- 
bandry,  and  the  best  writer  upon  American  husbandry,  ad- 
vises, afid ,  I  am  satisfied  be  does  it  upon  sound  princi[ries, 
that  the  ploughing  which  is  to  follow  the  fidlow  crop  be  su- 
perficial, or  shallow,  so  as  to  leave  the  unexhausted  store  of 
vegetable  food  below,  where  it  will  best  subserve  the  wants 
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of  the  second  crop.  Where  repeated  ploug^iings  and  har- 
rowings  are  given,  as  is  ordinarily  the  case  in  summer  fal- 
lows, the  vegetable  matter  is  necessarily  thrown  to  the  sur- 
face, and  much  of  its  fertilizing  properties  borne  of  by  the 

winds. 

The  principal  arguments  which  are  urged  in  favor  of  sum- 
mer fallows,  are,  1.  That  they  are  necessary  to  clear  foul 
lands  of  grass  and  weeds ;  and,  3*  That  upon  stiff  grounds, 
in  particular,  they  ameliorate,  by  pulverbing  the  soil,  and 
rendering  it  more  light  and  porous.  In  Great  Britain  the 
first  consideration  may  have  weight;  but  with  us  Indian 
corn,  which  is  a  cleansing  crop,  and  which  is  planted  upon 
almost  every  farm,  renders  a  resort  to  naked  fidlows  unneces- 
sary upon  light  soils ;  and  upon  stiff  lays,  the  cultivated  crop 
gets  so  much  the  start,  as  to  be  very  little  affected  by  the 
weeds  which  subsequently  spring  up.  In  reply  to  the  sec- 
ond argument,  it  may  be  remarked,  that  stiff  grounds  are 
generally  retentive  of  moisture,  and  that  after  repeated 
ploughings  and  harrowings  they  are  liable  to  be  again  ren- 
dered compact  and  hard  by  heavy  rains.  Whereas,  when 
the  furrow  slices  are  lapped,  every  furrow  becomes  a  sort  of 
under  drain,  to  receive  and  pass  off  the  surfiK^e  water,  while 
the  decay  of  the  roots  of  the  grasses  renders  the  soil  porous 
and  permeable.  / 

Thirdly.  In  speaking  of  specific  manures,  I  am  sensible  I 
may  be  charged  with  venturing  beyond  the  bounds  of  pro- 
dence.  Yet  the  subject  is  so  interwoven  with  my  views  of  good 
husbandry,  that  I  will  run  the  hazard,  relying  upon  the  in- 
dulgence of  my  hearers  for  the  errors  I  may  betray.  I  as- 
sume as  the  basis  of  my  remarks,  that  all  plants  take  some- 
thing in  common  from  the  soil,  in  the  nature  of  food ;  and 
that  in  addition,  different  species,  and  perhaps  all  species, 
take  something  specific,  necessary  to  their  developement  and 
perfection,  which  other  species  do  not  require,  and  do  not 
take.  It  is  upon  this  assumption  alone,  that  we  can  explain 
the  natural  alternation  of  forest  trees  and  grasses,  or  account 
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for  the  manifest  advantages  derived  from  a  rotation  of  crops 
in  husbandry.     The  old  varietj  has  exhausted  its  specific 
food,  and  hence  fails,  and  a  new  variety,  requiring  a  differ- 
ent specific  food,  comes  in.      The  soil,  or  the  atmosphere, 
most  contain  the  elements  of  the  new  plant ;  and  as  vegeta* 
tation  is  said  to  be  incapable  of  decomposing  common  atmos- 
pheric air,  the  soil  must  be  mainly  relied  on  for  the  specific 
food  of  the  crop.      To  illustrate  my  views,  we  will  say  that 
the  elements  of  plants,  generally,  and  of  their  products,  are 
carbon,  oxygen  and  hydrogen,  all  of  which  abound  in  com- 
mon dung;  but  that  wheat,  besides  these,  contain  nitrogen. 
Primitive  formations  contain  nothing  that  gives  nitrogen ;  and 
it  would  consequently  follow,  that  primitive  formations  are 
not  adapted  to  the  growth  of  wheat,  unless  artificial  applica- 
tions that  afford  nitrogen,  are  first  made  to  the  soil.    New 
England,  with  partial  exceptions,  is  a  primitive  formation, 
and  we  very  well  know  it  is  not  congenial  to  the  growth  of 
this  grain.     The  new  lands,  it  is  true,  will  often  produce  a 
crop  or  two,  while  the  animal  matter,  which  centuries  has 
accumulated  upon  their  surface,  and  which  abound  in  nitro* 
gen,  remain  unexhausted.      And  this  may  likewise  happen 
where  the  manures  applied  are  such  as  afford  the  specific 
food,  as  animal  matters  generally,  urine,  lime,  &c.     The 
failure  does  not  arise  from  sterility.      The  straw  of  wheat 
may  be  made  to  grow  as  large  in  New-England  as  in  New- 
York  :  yet  the  kernel  will  be  small  and  comparatively  shriv- 
elled, foi  want  of  the  nitrogen  essential  to  perfect  the  gluten, — 
the  substance  which  gives  peculiar  value,  and  which  distin- 
guishes this  above  all  other  grain.    An  extensive  primitive 
region  stretches  through  Pennsylvania  and  Maryland,  con- 
tiguous to  the  great  lime  stone  valley.     In  this  lime  is  gen- 
erally and  extensively  applied,  and  its  efficacy  to  the  wheat 
crop  fully  conceded.     Clovers,  and  some  of  the  other  broad 
leaved  plants,  seem  to  find  a  specific  food  in  gypsum,  (sul-  ^ 
phate  of  lime,)  which^  however,  so  far  as  my  observation 
goes,  is  wholly  inoperative  upon  wheat,  rye,  timothy,  and 

some  other  farm  crops. 
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The  soil  is  the  labratory  for  preparing  the  food  of  vegeta- 
bles, and  fitting  it  for  the  delicate  organs  which  are  to  absorb 
and'  transmit  to  the  roots.  Heat,  air  and  moisture  are  the 
agents  by  which  the  process  is  carried  on,  and  water  the 
medium  of  conveyance.  It  has  been  demonstrated  by  vegeta- 
ble physiologists,  that  the  fluid  matters  which  present  them- 
selves to  the  mouths  of  plants,  are  taken  up  without  discrim* 
ination,  carried  through  the  alburnum  or  sap  wood,  to  the 
leaves,  the  organs  of  respiration,  where  the  process  of  elabora- 
tion is  perfected ;  that  the  elaborated  or  proper  sap,  then  des- 
cends through  another  set  of  vessels,  in  the  inner  bark,  de- 
positing in  its  way  the  materials  for  a  new  circle  of  wood 
and  a  new  circle  of  bark,  which  in  the  course  of  the  season 
become  indurated ;  and  that  the  plant  having  retained  all  that 
is  adapted  to  its  wants,  the  residue  is  thrown  off  at  the  roots, 
like  the  excrement itious  matter  of  animals.  I  shall  mention 
one  of  the  expTeriments  of  Proff.  Lindley,  in  corroboration  of 
the  latter  fact.  He  took  a  fresh  plant  with  two  prominent 
roots,  oqe  of  which  he  plunged  into  a  vessel  of  pure  water, 
the  other  into  water  containing  poison.  In  a  short  time  the 
pure  water  became  sensibly  charged  with  the  poison,  which 
had  been  taken  up  by  the  root  in  the  poisonous  liquid,  passed 
through  the  circulation  of  the  plant,  and  voided  by  the  other 
root  in  the  pure  water* 


Letter  from  John  Lowell,  Esq.  on  the  corutrueiion  of  a 

Gbapje-Housb. 

Boston,  Dec.  21,  183S. 
Dear  Sir, 

Serious  indisposition,  confining  me  to  my  cham- 
ber, has  prevented  an  earlier  reply  to  your  inquiries  as  to  the 
construction  of  my  cheap  grape-house.*    Your  search  would 

*  Haying  seen  and  admired  the  grape-houae  of  Mr.  Lowell,  and  deeming 
his  method  of  raising  the  foreign  varieties  of  this  fruit  the  best,  if  not  the 
only  Ruccepsfiil  one.   which  can  be  adopted  in  this  climate,  I  wrote  to  him 
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have  been  vain  for  any  publication  respecting  it,  since  none 
has  been  made.  I  have  regretted,  that  I  did  not,  when  Mr. 
Prince  first  took  public  notice  of  this  mode  of  raising  grapes, 
give  full  directions  as  to  the  construction  of  houses  upon  this 
plan.  I  should  have  saved  some  time,  having  already  furn- 
ished private  description  to  12  or  15  persons.  My  house  is 
50  feet  long,  12  feet  wide,  12  feet  high  in  the  rear,  and  about 
2  feet  high  in  front  from  the  ground  on  the  outside.  In  the 
interior,  a  walk  2  feet  wide,  about  18  inches  from  the  front 
line,  is  dug  out  8  feet  deep,  so  as  to  enable  the  person  who 
trims  the  grapes  to  walk  without  much  stooping.  The  ground 
on  each  side  of  this  excavated  walk,  is  kept  up  and  prevent- 
ed from  falling  into  it,  simply  by  planks  and  strong  stakes, 
which,  In  such  a  place,  will  last  about  20  years. 

The  relative  height  I*  have  given  will  give  the  slope  desir- 
ed, which  will  be  not  far  from  an  angle  of  45*^.  I  think  this 
not  very  material,  provided  it  fluctuates  any  where  between 
40  and  50®.  The  objects  to  be  attained  by  a  roof  at  least  as 
steep  as  the  lowest  just  mentioned,  are  1st,  greater  heat  in 
the  months  of  April  and  May,  when  your  vines  most  require 
it.  2.  Security  from  heavy  bodies  of  snow,  and  more  rapid- 
ly ridding  the  roof  of  it  by  solar  heat.     3.  A  diminution  of 

for  a  description  of  his  house,  for  my  own  guidance  in  constructing  a  like 
one,  as  well  as  with  a  view  to  its  publication. 

It  will  not  be  amiss  to  supply  some  facts  whi«!h  Mr.  Lowell  has  omitted, 
in  his  letter.  Posts  set  firmly  in  the  ground,  with  plates  in  front  and  rear, 
and  rafters,  constitute  the  fi-ame  of  the  grape-house.  The  posts  are  plank- 
ed on  the  outside,  and  boarded  on  the  inside,  and  the  interval  between  the 
lining  and  the  outside  covering  filled  with  sea- weed,  the  better  to  retain  the 
heat,  or  to  exclude  the  cold.  Straw,  or  dry  tan,  would  be  a  good  substi- 
tute for  the  sea- weed.  The  glass  upon  the  sun  side  occupies  an  area  of  600 
square  feet,  and  is  comprised  in  28  sashes,  in  two  ranges,  which  slide  upon 
15  raftera.  There  is  no  artificial  heat  applied  to  the  house.  The  total  cost  of 
Mr.  Lowell's  building,  as  that  gentleman  informed  me,  was  $120.  The  va- 
rieties of  the  grape  which  I  saw  in  it  were  principally  the  black  Hamburgh 
and  white  Chasselas.  The  crop  was  very  great,  and  the  fruit  m  excellent 
condition.  Some  of  the  finer  American  kinds,  as  Blands  Virginia,  &c. 
would  probably  ripen  in  high  perfection  in  a  grape-house,  which  they  sel- 
dom do  here  in  the  open  ground.  I  design  to  introduce  14  or  15  vines 
ioto  a  house  of  the  dimensions  of  Mr.  Lowell's,  to  be  reduced  in  number 
as  occasion  may  require.  The  American  public  are  gteatly  indebted  to  the 
distinguished  writer  of  this  letter  for  his  eminent  services  in  promoting 
improvements  in  owe  horticulture  and  agriculture.    J.  B. 
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breakage  of  glass.  It  is  now  well  ascertained,  that  S-4ths  of 
all  the  breakage  arises  from  the  freezing  of  the  water  collect- 
ing in  the  laps — hy  reducing  these  laps  to  l-8th  of  an  inch, 
and  by  giving  a  rapid  descent  to  the  roof,  much  of  the  damage 
is  avoided.  The  difference  between  a  flat  roofed  green-house 
on  the  old  fashioned  plan,  and  my  new  grapery  in  this  respect 
is,  that  the  repairs  of  glass  for  86  feet  of  the  former  amounts 
to  20  dollars  a  year,  and  for  fifty  feet  of  the  latter  to  5  dol- 
lars. My  glass  extends  quite  to  the  top,  leaving  no  tmglaz- 
ed  roof.  This  is  done  to  enable  me  to  raise  nectarines  and 
figs  on  the  back  wall. 

The  grapes  are  planted  outside,  and  are  introduced  under 
the  rafters,  at  from  a  foot  to  two  feet  above  ground ;  but  care 
must  be  specially  taken  to  cover  with  earth  or  manure  that 
part  of  the  stem  which  is  outside.  On  the  inside  my  grapes 
remain  all  winter  attached  to  the  wires,  and  have  never  lost 
a  bud.  My  grapes  are  trained,  as  you  probably  recollect,  on 
wires,  which  are  stretched  longitudinally  through  the  eyes  of 
iron  dogs  driven  into  the  rafiers,  and  are  suspended  at  the  dis- 
tance of  4  inches  below  the  lower  sides  of  the  rafters;  and 
as  the  rafters  are  6  inches  deep,  the  vines  are  at  10  inches  be- 
low the  glass — a  point  highly  worthy  your  notice  :  for  as  the 
foot-stalk  of  the  vigorous  leaves  of  the  vine  are  long;  as  they 
equally  seek  the  light  8nd  press  towards  the  sun,  if  they  touch 
the  glass  they  are  very  apt  to  be  scorched  and  seriously  in- 
jured. 

The  upper  glasses  must  slide  down,  and  must  be  let  down 
at  least  a  foot  every  bright  day,  from  8  A.  M.  to  6  P.  M. 
One  hours  neglect  under  a  scorching  sun,  especially  after  wet 
weather,  may  be  fatal  to  a  whole  crop.  In  summer  pruning 
I  would  always  stop  every  shoot  at  10  feet  or  less,  and  every 
shoot  toith  fruit  at  the  second  eye  above  the  bunch,  unless 
fi-om  a  deficiency  of  suitable  wood  low  down,  it  should  be  ne- 
cessary to  spare  one  or  two  for  next  year's  bearing.  My  be- 
lief is  in  favor  of  spare  watering  upon  the  foliage  at  aU  sea- 
sons, and  no  watering  whatever  firom  the  time  of  the  second 
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swelling  and  incipient  colouring.  My  guide  is  the  climate  of 
Malaga,  Languedock  and  Naples.  Some  sensible  remarks 
have  been  made  on  that  topic,  hy  Williams  of  Pitmaston,  the 
most  practical  writer  in  the  modern  history  of  British  horti- 
culture.  I  can  add  three  years  of  personal  success.  I  would 
keep  my  grapes  as  dry  as  dust  from  the  10th  of  July  to  the 
ripening  of  the  fruit. 

If  you  will  address  me  any  queries  I  shall  be  happy  to  re- 
ply to  them  ;  but  I  fear  least  I  should  say  what  is  not  required. 

I  am,  dear  sir, 

Very  respectfully, 
Yours, 

J.   LOWELL. 
J.  BujBL,  Eiq. 


Cammunicatum  from  Hestrt  P.  Grots,   an   Shbbp 

Husbandry. 

The  breeding  of  fine  wooUed  sheep  has  become  an  impor- 
tant  branch  in  agriculture  and  industry.     Many  writers  have 
written  very  ably  on  the  subject,  and  much  useful  and  inter, 
esting  information  has  been  circulated.     It  might  therefore 
seem  presumptive  in  me,  to  say  any  thing  more  on  the  sub- 
ject, had  not  circumstances  given  it  a  new  view,  and  if  this 
branch  of  agriculture,  like  every  other,  were- not  continually 
advancing  to  improvement     The  growing  of  fine  wool  shews 
itself  certainly  in  a  different  point  of  view  than  when  merinos 
were  first  introduced,  and  even  but  a  few  years  ago. '  During  * 
some  years  this  branch  of  industry  combated  many  difficul- 
ties ;  prejudice  and  the  dd  routine  were  predominant  with  the 
farmer.     It  was  also  thought  that  this  country  would  not  ad- 
mit of  raising  the  finest  kind  of  wool ;  but  at  present  the  in- 
telligent and  observing  farmer  is  otherwise  convinced.    And 
the  period  has  arrived,  when  the  utmost  attention  ought  to 
be  paid  to  the  quality  as  well  as  to  the  quantity,  and  produce 
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that  kind  of  wool  of  which  the  country  is  immeasurably  defi- 
cient, but  towards  the  supplying  of  whtch  it  is  making  rapid 
strides.  I  will  not  go  into  an  examination  of  the  motives 
which  caused  a  part  of  the  wool-growers  to  improre  the  car- 
case and  heft  of  fleece  more  than  fineness  and  quality.  Many 
owners  of  flocks  undoubtedly  have  not  a  clear  conception  of 
the  condition  in  which  the  wool  business  is  at  present,  and  the 
aim  after  which  they  ought  to  strive.  It  would  be  in  vain  to 
depend  for  the  prosperity  of  their  flocks  on  the  measures  of 
the  general  government  alone  :  These  may  be  ever  so  wise, 
and  executed  with  the  strictest  attention,  but  they  would  be 
without  much  efiect  if  the  wool-grower  has  not  a  right  idea  of 
his  own  business. 

The  study  of  wool  has  not  received  that  attention  which  it 
merits.     Many  breeders  of  sheep  managed  their  flocks  by 
chance^  any  how.     But  it  must  be  confessed,  however,  that 
many  manufacturers  showed  a  sort  of  indifierence  as  to  the 
quality  of  the  woo),  and  wool-growers  receiving  their  opin- 
ions fell  into  the  same  error — prompted,  probably,  by  a  tem- 
porary  profit.     However,  the  manufacturers  have,  in  the  path 
of  accomplishment,  made  advances  every  year ;  and  the  more 
the  art  of  manufacturing  improves,  the  more  skill  they  get  in 
judging  of  the  raw  material  they  use.     For  the  mean  time 
the  producer  should  keep  pace  with  the  manufacturer,   as  it 
in  my  opinion  can  but  improve  their  condition  ;  as  they  will 
not  be  liable  to  be  imposed  upon  much  by  the  purchaser,   if 
they  know  the  relative  affinities  and  qualities  of  their  own 
wool.     And  let  me  here  remark,  that  in  my  opinion,  founded 
on  my  own  experience,  this  country  is  well  calculated  to  raise 
fine  wool ;  and  is  far  superior  to  it  than  Grermany,  and  even 
Saxony  herself,  where  it  is  well  known  the  finest  wool  is 
raised.     All  the  requisites  for  raising  fine  wool  are  bountiful-* 
ly  supplied.     Healthy  and  sweet  pastures,  pure  water  and  a 
pure  air,  are  elements  in  which  sheep  delight.     If  we  only 
do  our  duty  and  manage  our  flocks  as  we  ought,  success  is 
almost  certain. 
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The  study  of  fine  wool  and  management  of  sheep,  has  been 
an  interesting  employment  to  me,  and  much  time  have  I  de- 
voted to  these  interesting  animals.  Having  had  opportunities 
to' acquaint  myself  with  the  mode  of  managing  sheep  in  Ger- 
many, and  for  the  last  five  years  having  kept  ^  flock  of  full- 
blooded  Saxon  sheep  in  this  country,  I  will  submit  a  few  re- 
marks 

On  the  feeding  and  care  of  Sheep. 

1st*  Of  summer  feeding. — ^This  consists  generally  in  pas- 
turing. For  particular  local  situations  it  would  be  advisable 
to  keep  them  in  the  yard,  as  is  the  case  with  some  flocks  in 
Saxony,  and  feed  them  with  green  clover,  lucerne,  esparcette,* 
or  vetches  and  horse-beans  sowed  together,  and  fed  in  racks. 
Pastures  ought  to  be  free  of  boggy  and  marshy  places — in  gen- 
eral  more  dry  than  wet,  is  indispensably  necessary,  for  the 
grass  and  other  plants  which  grow  in  such  places,  even  should 
they  become  dry  by  continued  dry  weather  and  the  heat  of 
the  sun,  .is  extremely  injurious,  as  it  causes  relaxation  in  the 
organization  of  the  sheep,  which  cannot  perform  the  func- 
tions of  secretion,  and  the  most  fatal  disease,  the  rot,  will 
follow. 

By  what  is  said  above  it  follows,  that  pasture  seeded  with 
herdsgrass,  clover,  &c.  turnip  fields  especially  sown  for  that 
purpose,  stubble  fields  and  hilly  pastures,  are  well  adapted 
and  healthy  for  sheep ;  but  the  main  condition  is  that  such 
pastures  be  not  wet,  and  afford  sufiicient  nourishment.  The 
old  maxim,  that  sheep  will  not  eat  bad  grass  as  long  as  they 
can  satisfy  their  appetites  on  good,  holds  true  here :  they  shun 
or  avoid  places  where  unhealthy  grass  grows  by  instinct. 
[Enough  healthy  nourishment  therefore  is  the  best  remedy  for 
sheep  against  eating  bad  plants. 

Next  to  the  above  requisites,  pure  water,  with  which  the 
animals  may  slake  their  thirst,  is  an  important  object  to  the 
animals.  Where  they  have  access  to  water  once  or  twice  a 
day,  they  will  never  drink  too  much  and  hurt  themselves, 
but  where  they  are  debarred  from  it,  by  prejudice  or  other- 

*  Saiiloin.  • 
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wise,  they  are  apt  to  drink  of  the  first  puddle  they  come  to, 
and  infallibly  hurt  themselves  ;  whereby,  probably,  the  old 
prejudice  arose,  that  water  is  hurtful  to  sheep  to  driDk. 

For  the  reason  that  wet  grass,  eaten  in  duration,  is  detri* 
mental  to  the  health  of  sheep,  farmers  in  Germany  do  not  let 
their  flocks  go  to  pasture  in  the  morning  till  the  dew  is  almost 
off  the  grass.  If  by  continued,  wet  weather  it  cannot  be  avoid- 
ed to  pasture  on  wet  grass,  a  foddering  of  dry  fodder,  if  but 
of  straw,  is  very  useful  and  necessary,  together  with  a  mix- 
ture of  juniper  berries  and  other  aromatic  herbs  and  salt  once 
a  month.  Latterly  I  have  found  tar  to  answer  as  good  a  pur- 
pose. These  are  not  only  useful  but  necessary  provisions  to 
preserve  the  organs  of  the  whole  system  against  relaxation, 
arising  from  protracted  wet  pasture. 

2d.  Ofvhnier  feeding. — ^To  the  keeping  of  sheep  during 
the  foddering  season,  is  good  hay  from  dry  Ineadows,  well  cur- 
ed clover  cut  when  in  full  blow,  lucerne,  &c.  ;  all  kinds  of 
roots,  such  as  potatoes,  turnips,  carrots,  mangle-worzel,  &c. 
are  also  beneficial  and  serviceable.  One  need»  only  by  regular 
feeding,  proportion  the  quantity  to  their  nourishment,  to  sus- 
pend the  feeding  of  grain  altogether  ;  but  when  the  raising  of 
roots  is  not  attended  to,  some  grain  ought  to  be  fed,  especial- 
ly to  lambs. 

In  respect  to  feeding,  it  is  generally  acknowledged  that  the 
quantity  and  quality  ought  to  be  adequate  to  the  nature  and 
economy  of  the  animal,  to  keep  it  in  ^ood  and  thriving  con^ 
dition,  bordering  on  being  rather  fat  without  going  over  to 
fatness.  It  cannot  be  denied  that  fatness  stimulates  sheep  and 
disposes  them  to  sickness.  Leanness,  when  occasioned  by  too 
little  nourishment,  on  the  contrary,  causes  weakness  and  dis- 
poses to  sickness,  besides  such  animals  shearing  less  wool. 
He  who  cannot  maintain  his  sheep  vigorous,  or  is  not  dispos- 
ed to  do  so  through  ill  advised  economy,  may  not  expect  to 
make  his  fortune  by  fine  sheep. 

Periodical  changes  between  abundant^  and  too  little  nour- 
ishment, is  not  less  detrimental.  It  endangers  health  and 
strength,  or  both  may  severely  suffer,  and  the  wool  grow  un- 
even and  thus  become  reduced  in  value,    it  cannot  be  under- 
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stood,  however,  that  ewes  rearing  lambs,  and  rams  during  the 
rutting  season,  ought  not  to  be  better  fed  than  without  these 
circumstances  ;  on  the  contrary,  it  is  necessarj  to  give  them 
more  nourishment,  since  there  is  more  chyle  and  strength 
wasted. 

Id  respect  to  the  effect  of  grain,  roots  and  hay  upon  the  in- 
crease of  flesh,  wool  and  tallow  of  fine  sheep,  we  are  indebt- 
ed to  M.  de  Raumer,  for  bis  experiments,  which  throw  much 
light  upon  the  subject,  and  whose  results  are  the  more  credit- 
able since  they  are  in  accordance  with  the  experience  of  oth- 
ers. I  communicate  bis  results  because  they  may  be  consid- 
ered as  a  sure  basis  in  this  matter. 


1000  lbs.  Potatoes,  raw,  with  salt, 

1000  „       do.                 without  salt, 

1000  ,,  Mangel-worzel,  raw, 

1000  „  Pease, 

1000  „  Wheat, 

1000  „  Rye,  with  salt, 

1000  „  do.    without  salt, 

1000  „  do.  meal,  wet, 

1000  ,r  Barley, 

1000  „  Oats, 

lOOO  „  Buckwheat, 

1000  „  Good  hay, 

lOUO  „  Hay wilhBtraw.witb'tolberfodder, 

1000  „  Whiskey-still  grains  or  wash. 

Potatoes,  raw  and  cut  into  slices,  sheep  ate  with  good  appe- 
tite and  greediness  in  duration— one  sheep  ate  daily  7lbs. 
with  straw  interchangeably  after  the  potatoes  :  they  re- 
mained lively  and  healthy,  and  drank  1  1-2  quarts  of  wa- 
ter per  head  in  24  hours. 

AfaDgel-worzel  sheep  ate  with  greediness,  8tbs.  per  head  dal- 
ly in  duration,  interchangeably  with  straw  as  with  pota- 
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toes  :  they  drank  1  quart  of  water  per  head  in  24  hours, 
and  remained  likewise  healthy. 

Pease,  21bs.  per  head  daily  readily  eaten  in  duration  :  drank 
from  2  to  3  quarts  of  water  per  head  in  24  hours,  and  re- 
mained perfectly  healthy.  In  an  unsoaked  condition  pease 
are  hard  for  sheep  to  eat  and  wear  their  teeth. 

Wheat,  sheep  ate  greedily  21bs.  per  head  in  duration,  and 
drank  from  2  to  S  quarts  of  water  in  24  hours ;  made 
them  very  lively,  and  remained  perfectly  healthy. 

Rye,  sheep  do  not  eat  readily,  and  it  does  them  little  good,  as  is 
exhibited  in  the  above  results  of  the  increase  of  weight : 
they  drank  from  2  to  S  quarts  of  water  daily. 

Barley,  2  1-2  lbs.  per  head  daily  in  duration  with  greediness, 
and  sheep  do  extremely  well  on  it :  they  drank  3  quarts 
of  water  per  head  in  24  hours. 

Oats,  had  the  same  effect  as  barley  upon  the  appetite  and 
health. 

Buckwheat,  sheep  eat  with  great  avidity,  and  with  the  best 
results  upon  the  health  and  liveliness  of  the  animals. 

.  Good  hay,  4  1-2  lbs.  per  head  daily  in  duration,  and  drank 
2  1-2  to  3  quarts  of  water  in  24  hours. 

Flag  hay,  rush,  be.  the  lighter  and  the  less  sheep  eat  oC  it 
the  better,  as  it  makes  them  weak  and  inactive  ;  and  two 
of  the  sheep  on  which  the  experiments  were  made^  be- 
came sick— one  was  killed,  the  liver  and  gall  of  which 
wei^  found  infected,  and  the  other  died* 
M.  de  Ramner  also  considers,  in  accordance  with  M.  Von 

Thaer, 
1  lb.  oil-cake  meal  to  be  as  nutritious  as  2  lbs.  of  hay. 
80  „  clover  hay,*  like  100  lbs.  ordinary  hay. 
84  „.  vetches,  exparsette  and  lucerne,  the  same. 

200  „  good  sound  straw  of  pease  and  vetches  like  lOOlbs.  hay. 

300  ,,  barley  and  oat  straw  like  100  lbs.  hay. 

400  „  wheat  straw  like  100  lbs.  hay. 

*  The  clover  in  Germany  is  finer  than  that  in  this  state — resemfaliiif 
more  tlie  Pennsvlvania  clover.  It  is  cut  when  in  full  blow  and  well  cmeS 
in  small  cocks.  If  clover  is  spread  it  loses  a  consideraUe  share  of  the  leaves, 
which  reduces  it  in  goodness. 
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100  lbs.  turnips  nourish  as  much  as  40  lbs.  potatoes  or  50  lbs. 
roangel-worzel. 

The  above  I  have  for  a  number  of  years,  saj  12  or  13,  takr 
en  as  my  guide  in  foddering  sheep,  and  have  found  that  my 
fl<x;k  did  extremely  well  whenever  I  proportioned  their  food 
according  to  nutritiousness,  and  in  such  manner  as  that  2  lbs. 
of  good  hay  would  give  to  each  animal.  If,  therefore,  I  fed 
potatoes  or  other  roots  or  grain,  I  gave  straw  with  it  in  order 
to  fill  the  belly.  The  best  way  I  have  found  to  be,  a  fodder- 
ing of  straw  in  the  morning  before  roots.  It  seems  to  be  con- 
genial to  the  nature  and  economy  of  the  sheep,  and  digests 
better  than  roots  on  an  empty  stomach.  This  practice  is  pur- 
sued by  the  most  intelligent  breeders  of  sheep  in  Germany. 

Shelter  against  the  inclemency  of  the  weather  is  the  third 
consideration  in  the  care  of  sheep.  It  is  almost  as  necessary 
to  the  health  and  good  condition  of  the  sheep  as  food  itself,  and 
for  this  reason  stables  built  for  that  purpose  are  of  great  benefit. 
Not  only  do  sheep  do  much  better,  but  it  is  also  a  great  sav- 
ing of  fodder  and  manure.  The  latter  is  as  important  ais  the 
former ;  for  manure,  properly  applied,  is  money  to  the  far- 
mer— ^and  it  is  well  known  that  sheep  manure  is  of  the  best 
kind.  These  stables  ought  to  be  so  constructed  as  to  admit  of 
great  quantity  of  hay  being  put  over  head  ;  and  for  this  rea- 
son I  would  recommend  a  side  hill  facing  the  south,  and  a  dry 
spot  around  it,  for  their  location.  Each  full  grown  sheep  re- 
quires six  square  feet  including  racks.  These  ought  to  be 
so  constructed  as  to  have  a  manger  attached  to  each,  for  the 
purpose  of  feeding  grain  and  roots,  and  to  catch  the  hay  the 
sheep  draw  through  the  racks.  The  stables  ought  to  be  eight 
feet  high  at  least,  nine  feet  is  preferable,  and  suffidently 
ventilated.  It  is  also  necessary  to  have  windows  for  the  pur- 
pose of  light.  The  difference  between  wool  grown  in  a  dark 
and  light  stable  is  really  surprising  :  In  a  dark  One,  wool  does 
not  get  the  brightness  it  has  in  a  light  one — Of  this  fact  I 
have  witnessed  the  most  surprising  proofs.  Over  head  the 
stable  ought  to  be  tight,  that  no  fodder,  chaff,  &c.  may  fall 
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into  the  wool,  which  reduces  it  in  value.  The  stables  ought 
to  be  littered  with  straw  from  time  to  time,  to  keep  the  wool 
clean  and  add  to  the  comfort  and  health  of  the  animals. 

In  the  foregoing  pages  I  have  given,  in  an  imperfect  man- 
ner, (not  understanding  the  English  language  correctly)  a  few 
hints  on  the  care  and  management  of  sheep.  Should  they  be 
of  any  benefit  to  my  brother  farmers,  the  writer  will  consider 
himself  amply  paid. 

HENRY  D.  GROVE. 

Hoiickj  Remsdaer  Co.  N.  T.  Dec.  31,  1832. 
JsssB  Busi<,  Esq.  Cor.  Sec^ry. 

[This  geBtleman  has  bean  familiar  with  Uie  manafameiit  of  sheep  fronearljr 
joutht  in  a  conntiy  which  excells  in  fine  wool.  His  management  of  them  heie  has 
hitherto  been  nncommonlj  successful,  not  losing  one  in  a  hundred,  I  am  infiktaaed, 
daring  a  winter.  No  sheep  farmer  can  fail  to  derif  e  advantage  from  a  Tisit  1o  this 
ktelligent  and  nnassoming  foreigner.    J.  B.] 


Communication  from  Jxssx  Busi.,  Esq.  on  the  culture  of 

Indian  Cobn. 

There  is  no  crop  more  beneficial  to  the  American  fiumer 
than  Indian  corn.  An  eminent  agriculturist,  the  late  John 
Taylor  of  Virginia,  called  it  the  ^^  meal,  meadow,  and  ma- 
nure," of  the  farm.  It  is  convertible  into  human  food  in 
more  forms  than  any  other  grain;  its  value  in  fattening  do- 
mestic animals  is  not  exceeded  by  any  product  of  the  farm ; 
and  no  crop  returns  more  to  the  soil  than  this  does  in  the 
form  of  manure.  There  are  two  important  requisites,  how- 
ever, to  lis  profitable  cultivation*  The  first  is,  that  the  soil 
be  adapted  to  its  growth ;  and  the  second,  that  the  crop  be 
well  fed  and  well  tended  :  for  food  and  attention  are  as  im- 
portant to  the  plant  as  to  the  animal.  Ordinarily  speaking,  it 
costs  less  to  take  care  of  a  good  crop  of  corn,  on  proper  corn 
land,  than  it  does  of  a  bad  crop  on  land  not  adapted  to  its  cul- 
ture. The  first  is  light  and  dry.  The  latter  stiff,  wet  or 
grassy.  I  put  the  average  expense  of  cultivating  and  secur- 
ing an  acre,  at  |^15,  (a)  including  a  fair  rent,  though  it  or- 
dinarily exceeds  this  sum.    The  farmer,  therefore^  who  ob- 
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tains  thirty  bushels  from  the  acre,  estimating  the  grain  at  50 
cents  per  bushel,  gets  a  fair  compensation  for  his  labor,  and 
the  use  of  his  land.     Whatever  the  product  falls  short  of 
ihis  is  an  absolute  loss ;  and  whatever  it  may  exceed  it  is 
net  gain.     Thus  the  man  who  gets  but  twenty  bushels  from 
the  acre,  loses  upon  this  estimate,  ^0  worth  of  his  labor,  on 
four  acres.     He  who  who  raises  80  bushels  an  acre,  on  the 
other  hand,  realizes  a  net  profit  of  ft  00  from  four  acres — 
making  a  diflbrence  in  the  profits  of  the  two  farmers,  in  the 
management  of  four  acres  of  corn,  of  one  hundred  and  iwen^ 
ty  dollars !  These  data  are  sufficiently  accurate  to  show  the 
importance  of  the  two  requisites  T  have  suggested,  and  the 
value  of  a  little  calculation  in  the  business  of  farming.    The 
habit  of  noting  down  the  expense,  as  well  as  the  product  of 
a  crop,  and  thus  ascertaining. the  relative  profit  and  loss,  is 
highly  advantageous  to  the  practical  farmer,  and  one  which 
cannot  be  too  strenuously  inculcated.     It  will  perhaps  be 
said,  that  I  ought  to  add  the  value  of  the  manure  which  is 
employed  in  the  large  crop ;  but  I  reply,  that  I  offset  this 
against  the  increased  forage  which  this  crop  furnishes.     Be- 
sides  by  applying  the  manure  in  tlie  unfermented  state  in 
which  it  is  generally  found  in  the  spring,  it  will  be  as  bene- 
ficial to  the  succeeding  crops,  as  though  it  had  lain  and  fer- 
mented in  the  yard,  and  been  applied  in  the  usual  way  in 

the  autumn*  (b) 

The  sails  adapted  to  the  culture  of  Indian  com^  are  such 
as  are  permeable  to  heat,  air  (c)  and  the  roots  of  the  plant, 
and  embrace  those  denominated  sandy,  gravelly  and  loamy. 
Corn  will  not  succeed  well  on  grounds  that  are  stiff,  hard  or 
wet  The  roots  grow  to  as  great  a  length  as  the  stalks,  and 
the  soil  must  be  permeable  to  permit  their  free  extension. 

The  manures  used  are  generally  yard  and  stable  dung,  and 
plaster  of  paris,  (sulphate  of  lime.)  The  first  ought  to  be 
abundant;  as  upon  the  fertility  which  it  induces,  depends  the 
profit  of  the  crop.  Long  or  unfermented  manure  is  to  be 
preferred.  It  decomposes  as  the  wants  of  the  .plant  require 
it ;  while  its  mechanical  operation,  in  rendering  the  soil  light 
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and  porous,  is  beneficial  to  tbe  crop.  It  should  be  equally 
spread  over  the  whole  surface,  before  it  is  ploughed  under. 
It  then  continues  to  afford  fresh  pasture  to  the  roots  till  the 
com  has  matured,  and  is  in  its  place  to  benefit  the  succeeding 
crop.  If  put  into  the  hills,  the  roots  soon  extend  beyond  its 
influence,  it  does  not  so  readily  decompose,  and  the  subse- 
quent crop  is  prejudiced  from  its  partial  distribution  in  the 
soil.  In  a  rotation  of  four  or  five  years,  in  which  this  crop 
receives  the  manure,  twenty- five  or  thirty  ordinary  loads 
may  be  applied  to  one  acre  with  greater  profit,  than  to  tufo  or 
three  acres*  Every  addition  tells  in  the  product ;  and  there 
is  scarcely  any  danger  of  manuring  too  high  for  this  fiivorite 
crop.  Gypsum  is  applied  broadcast  before  the  last  plough- 
ing or  harrowing,  or  strewed  on  the  hills  afier  hoeing.  1 
pursue  the  first  method,  at  the  rate  of  a  bushel  to  the 
acre,  (d) 

The  best  preparation  for  a  com  crop,  is  a  clover  or  other 
grass  lay,  or  lea,  wjell  covered  with  a  long  manure,  recently 
spread,  neatly  ploughed,  and  harrowed  lengthwise  of  the  fur- 
row. A  roller  may  precede  the  harrow  with  advantage. 
The  time  of  performing  these  operations  depends  upon  the 
.texture  of  the  soil,  and  the  quality  of  the  sod.  If  the  first 
is  inclining  to  clay,  or  the  latter  tough  or  of  long  continuance, 
the  ploughing  may  be-performed  the  preceding  autumn ;  but 
where  sand  or  gravel  greatly  preponderate,  or  the  sod  is  light 
and  tender,  it  is  best  performed  in  the  spring,  and  as  near  to 
the  plantinjg  ^p  convenient.  Tbe  harrow  at  least  should  im- 
mediately precede  planting.  All  seeds  do  best  when  put 
into  the  fresh  stirred  mould.  Stiff  lands  are  ameliorated  and 
broken  down  by  fall  ploughing ;  but  light  lands  are  rather 
prejudiced  by  it.  When  corn  is  preceded  by  a  tilled  crop, 
the  ground  should  be  furrowed,  and  the  seed  deposited  in  the 
bottoms  of  the  furrows.  Where  there  is  a  sod,  the  rows 
should  be  superficially  marked,  and  the  seed  planted  upon  the 
surface.  Where  the  field  is  flat,  or  the  sub-soil  retentive  of 
moisture,  the  land  should  be  laid  in  ridges,  that  the  excess  of 
water  which  falls  may  pass  off  in  the  furroughs. 
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The  time  of  planting  must  vary  in  different  districts  and 
in  different  seasons.  The  ground  should  be  sufficiently 
warmed  by  vernal  heat  to  cause  a  speedy^rmination.  Natu- 
ral vegetation  affords  the  best  guide*  My  rule  has  been  to 
plant  when  the  apple  is  bursting  its  blossom  buds,  which  has 
generally  been  between  the  12th  and  20th  of  May. 

Preparation  of  the  seed.  The  enemies  to  be  combated 
are  the  wire  worm,  brown  grub,  birds  (and  squirrels.  Of 
these  the  first  and  two  last  prey  upon  the  kernels,  and  against 
these  tar  offers  a  complete  protection.  I  soak  my  seed  12 
to  20  hours  in  hot  water,  in  which  is  dissolved  a  few  ounces 
of  crude  salt  petre,  and  then  add  (say  to  8  quarts  of  seed) 
half  a  pint  of  tar,  previously  warmed  and  diluted  with  a  quart 
of  warm  water.  The  mass  is  well  stirred,  the  corn  taken 
out,  and  as  much  plaster  added  as  will  adhere  to  the  grain. 
This  impregnates  and  partially  coats  the  seed  with  the  tar. 
The  experience  of  years  will  warrant  me  in  confidently  re- 
commending this  as  a  protection  for  the  seed. 

The  manner  of  planting  is  ordinarily  in  hills,  from  two  and 
a  half  to  six  feet  apart,  according  to  the  variety  of  corn,  the 
strength  of  the  soil,  and  the  fancy  of  the  cultivator.  The 
usual  distance  in  my  neighborhood  is  three  feet.  Some,  how« 
ever  plant  in  drills  of  one,  two  and  three  rows,  by  which  a 
grreater  crop  is  unquestionably  obtained,  though  the  expense 
of  culture  is  somewhat  increased,  (e)  The  quantity. of  seed 
should  be  double,  and  may  be  quadruple  (f)  what  is  required 
to  stand.  It  is  well  known  that  a  great  difference  is  manifest 
in  the  appearance  of  the  plants.  Some  appear  feeble  and 
sickly, 'which. the  best  nursing  will  not  render  productive. 
The  expense  of  seed,  and  the  labor  of  pulling  up  all  but  three 
or  four  of  the  strongest  plants  in  a  hill,  it  is  believed  will  be 
amply  remunerated  by  the  increased  product.  If  the  seed  is 
covered,  as  it  should  be,  with  fine  mould  only,  and  not  too 
deep,  we  may  at  least  calculate  upon  every  hill  or  drill  hav- 
ing its  requisite  number  of  plants. 

The  after  culture  consists  in  keeping  the  soil  loose  and  free 
from  weeds,  which  is  ordinarily  accomplished  by  two  dress- 
ings, and  in  thinning  the  plants,  which  latter  may  be  done  the 
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firsi  hoeing,  or  partially  omitted  till  the  last*  The  practice  of 
ploughing  among  corn,  and  of  making  large  hills,  is  justly 
getting  into  disrepute :  for  the  plough  bruizes  and  cuts  the 
roots  of  the  plants,  turns  up  the  sod  and  manure  to  waste,  and  1 

renders  the  crop  more  liable  to  suffer  bj  drought.  The  first 
dressing  should  be  performed  as  soon  as  the  size  of  the  plants 
will  permit,  and  the  best  implement  to  precede  the  hoe  is  a 
corn  harrow,  adapted  to  the  width  of  the  rows,  which  every 
farmer  can  make.  This  will  destroy  most  of  the  weeds  and 
pulverise  the  soil.  The  second  hoeing  should  be  performed 
before  or  as  soon  as  the  tassels  appear,  and  may  be  preceded 
by  the  corn  harrow,  a  shallow  furrow  of  the  plough,  or  what 
is  better  than  either,  by  the  cultivator,  (g)  A  slight  earth- 
ing is  beneficial,  providing  the  eartb  is  scraped  from  the  sur- 
face, and  the  sod  and  manure  not  exposed.  It  will  be  found 
beneficial  to  run  the  harrow  or  cultivator  a  third,  and  even  a 
fourth  time,  between  the  rows,  to  destroy  weeds  and  loosen 
the  surface,  particularly  if  the  season  is  dry.  (h) 

In  harvesting  the  crojpy  one  of  three  modes  is  adopted,  viz. 
1.  The  corn  'is  cut  at  the  surface  of  the  ground,  when  the 
grain  has  become  glazed,  or  hard  upon  the  outside,  put  im- 
mediately into  stocks,  and  when  sufficiently  dried,  the  corn 
and  stalks  are  separated,  and  both  secured.  2.  The  tops  are 
taken  off  when  the  corn  has  become  glazed,  and  the  grain 
permitted  to  remain  till  October  or  November  upon  the  buls. 
Or,  3.  Both  corn  and  stalks  are  left  standing  till  the  grain  has 
fully  ripened,  and  the  latter  become  dry ,  when  both  are  secur-^ 
ed.  There  are  other  modes,  such  as  leaving  the  buts  or  en- 
tire stalks,  in  the  field,  after  the  grain  is  gathered ;  but  these 
are  so  wasteful  and  slovenly  as  not  to  merit  consideration. 
The  stalks,  blades  and  tops  of  corn,  if  well  secured  are  an  ex- 
cellent fodder  for  neat  cattle.  If  cut,  or  cut  and  steamed 
so  that  they  can  be  readily  masticated,  they  are  superior  to 
hay.  Besides,  their  fertilizing  properties,  as  a  manure,  are 
greatly  augmented  by  being  fed  out  in  the  cattle  yard,  and 
imbibing  the  urine  and  liquids  which  always  there  abound, 
and  which  are  lost  to  the  farm,  in  ordinary  yards,  without  aa 
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abundance  of  dry  litter  to  take  them  up.  Bj  the  first  of  these 
methods,  the  crop  may  be  secured  before  the  autumnal  rains ; 
the  value  of  the  fodder  is  increased,  and  the  ground  is  cleared 
in  time  for  a  winter  crop  of  wheat  or  rye.  The  second  mode 
impairs  the  value  of  the  forage,  requires  more  labor,  and  does 
not  increase  the  quantity,  or  improve  the  quality,  of  the  grain. 
The  third  mode  requires  the  same  labor  as  the  first,  may  im* 
prove  the  quality  of  the  grain,  but  must  inevitably  deteriorate 
the  quality  of  the  fodder.  The  corn  cannot  be  husked  too 
promptly  after  it  is  gathered  from  the  field.  If  permitted  to 
heat,  the  value  of  the  grain  is  seriously  impaired,  (i) 

Saving  seed.  The  fairest  and  soundest  ears  are  either  se- 
lected in  the  field,  or,  at  the  time  of  husking,  a  few  of  the 
husks  being  left  on,  braided  and  preserved  in  an  airy  situa- 
tion till  wanted  for  use. 

ft 

In  making  a  choice  of  sorts^  the  object  should  be  to  obtain 
the  varieties  which  ripen  early,  and  afibrd  the  greatest  crop. 
I  think  these  two  properties  are  best  combined  in  a  twelve 
rowed  kind  which  I  obtained  from  Vermont  some  years  ago, 
and  which  I  call  Dutton  corn,  from  the  name  of  the  gentle- 
man from  whom  I  received  it.  It  is  earlier  than  the  common 
eight  rowed  yellow,  or  any  other  field  variety  I  have  seen,  and 
at  the  same  time  gives  the  greatest  product.  I  have  invariably 
cut  the  crop  in  the  first  fourteen  days  of  September,  and  once 
in  the  last  week  in  August.  The  cob  is  large,  but  the  grain  is 
^o  compact  upon  it,  that  two  bushels  of  sound  ears  have  yield- 
ed five  pecks  of  shelled  grain,  weighing  62  lbs.  the  bushel. 

In  securing  the  fodder j  precaution  roust  be  used.  The 
buts  become  wet  by  standing  on  the  ground,  and  if  placed  in 
large  stacks,  or  in  the  bam,  the  moisture  which  they  contain 
often  induces  fermentation  and  mouldiness.  .  To  avoid  this 
I  put  them  first  in  stacks  so  small,  that  the  whole  of  the  buts 
are  exposed  upon  the  outer  surface ;  and  when  thoroughly 
dry  they  may  be  taken  to  the  barn,  or  left  to  be  moved  as 
they  are  wanted  to  be  fed  out — merely  regarding  the  proprie- 
ty of  removing  a  whole  stock  at  the  same  time. 

8 
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NOTES. 

(a)  EslimeUtd  expense  of  cuUvoatmg  an  acre  of  Indian  com  : 

One  ploughing,  (tappote  a  clover  lay)       ......       $2  00 

Harroiriag  and  planting 2  OQ 

TfTphoeings,  4  days  and  hone  team, 3  7I» 

Harvesting,  2  days .....150 

Cattiag  and  harreiitii^  stalki, 1  50 

Rent, 5  00 

$15  75 

(b)  Stable  and  yard  manures  lose  60  per  cent,  by  the  fermentation  they  under- 
go in  the  yard  during  the  summer.  This  less  consists  of  the  gaases  which  arc 
eroded  in  the  process  of  rotting,  and  of  the  fluids  which  sink  into  the  earth,  or 
•re  carried  off  by  the  rains.  Planto  receive  their  food  either  io  a  gtseous  or 
li<yud  form.  If  mannre  roto  in  the  soil,  neither  these  gasses  or  fttaids  arc  lost :  the 
earth  retains,  and  the  roots  of  the  planU  imbibe  them.  Yet  recent  manures  are 
not.  proper  to  be  applied  to  small  grains.  ITiey  canae  too  rank  a  growth  of 
straw,  and  are  apt  to  induce  rust  and  mildew.  Thus  a  crop  of  com,  potatoes,  or 
ruta  baga  may  be  fed  and  fatUned,  if  I  may  use  the  expression,  upon  the  duog 
which  is  destined  to  nourish  the  wheat  crop,  without  detertoratiog  its  value  fee  the 
latter  purpose,  if  it  is  applied  to  the  corn,  ftc.  before  it  has  fermented. 

(c)  We  are  on  the  northern  border  of  the  raaiie  lone,  and  should  make  up  for 
defect  in  climate  by  selecting  soils  into  which  the  heat  readily,  penetrates,  ^ir, 
besides  conveying  warmth  in  summer,  imparts  fertility  by  the  vegetable  (bod  which 
is  always  suspended  in  it  in  the  form  of  gases.  Dews  are  also  charged  with  these 
propertief  of  regetable  nutriment,  and  when  the  soD  is  porous,  they .  settle  down  ai 
in  a  sponge,  and  impart  fertility  to  the  roots  (the  true  mouths)  of  plants. 

.  fd)  I  adopt  the  opinioft  of  Davy,  as  the  tnodus  operandi  of  plaster  of  pans,  that 
it  fonns  a  necessary  constituent  of  plants  which  it  benefits,  and  is  of  no  direct 
benefit  to  plants  which  do  not  afford  it  on  analysis.  Among  the  first  are  the 
clovers,  corn,  potatoes,  and  generally  such  plants  as  have  broad  or  succulent  Jeeves ; 
while  the  latter  embrace  culmiferous  graios  and  grasses,  as  wheat,  rye,  timothy, 
Ac.  Critical  observation  for  years  has  confirmed  me  in  this  conclnnon.  Gjpaun 
must  be  rendered  soluble  before  it  can  be  taken  up  by  the  mouths  of  plants,  and  it 
requires  600  parts  of  water  to  dissolve  one  of  this  mineral.  I  infer  firom  these 
facts,  that  by  burying  it  in  the  soil,  it  more  readily  dissolves,  and  is  more  tkocessi- 
sible  to  the  mouths  of  planu,  than  if  spread  upon  the  sur£sce  of  the  ground.  I 
an»  induced,  from  these  views  of  the  subject,  to  sow  plaster,  on  grass  groonds,  in 
March,  and  upon  com  and  potato  grounds  before  the  last  ploughing  for  these  crops^. 
The  latter  was  recommended  and  practised  by  the  distinguished  agriculturists,  the 
late  Mr.  Taylor  of  Virginia,  and  Judge  Peters,  of  Pennsylvania. 

(e)  The  following  table  exhibits  the  difference  in  product  of  vnrioos  methods 
of  planting,  and  serves  also  to  explain  the  manner  in  which  large  crops  of  this 
grain  have  been  obtained.  I  have  assumed  in  the  estimate,  that  each  stodi  pro- 
duces one  ear  of  com,  and  that  the  ears  average  one  gill  of  shelled  grain.  Tibs  if 
esthnating  the  product  low ;  for  while  1  am  penning  this  (October)  I  find  that  my 
largest  ears  give  two  gills,  and  lOO  fair  ears  half  a  bushel  of  shelled  com.  The 
calculation  is  also  predicated  upon  the  supposition,  that  there  is  no  deficiency  in 
the  number  of  stocks,  a  contingency  pretty  sure  on  my  method  of  planting. 

Hills,    bttsb.    qts. 
i.  An  acre  in  hills,  4  feet  apart,  each  way,  will  produce  2722        42      16 

2.  The  same.  3  by  3  feet,  4840        75      20 

3.  The  same,  3  by  2 1-2  (eeU  6008        §3      2J 
4   The  same  in  drills,  at  3  fett,  plants  6  in.  apart,  in          Stalks. 

the  drills,  29,04Q       113      14 
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5.  The  ttfme  in  do.  2  rows  in  a  ilriil,  6  in.  apart,  ami  (he 

plants  9  inches,  and  3  feet  9  inches  from  centre  /of       stalks,    bash.    qts. 
drills  thus,  ...  80,970      120        M 


6.  The  same  in  do.  3  rows  in  a  drill,  as  abore,  3  ft.  from 

ceatret  of  drills,  43,560      170 


The  fifth  mode  I  hare  tried.  The  ground  was  highly  manured,  the  crop  twice 
cleaned,  and  the  entire  acre  gathered  and  weighed  accurately,  the  same  day. 
The  product  in  ears  was  103  baskets,  each  84  lbs.  net,  and  65  lbs.  over.  The  last 
basket  was  shelled  and  measured,  which  showed  a  product  on  the  acre  of  118 
bushels  lu  quarts.  I  gathered  at  the  rate  of  more  than  100  bushels  the  acre,  from 
four  rods  planted  in  the  third  method,  last  summer,  the  result  ascertained  in  the 
moat  accurate  manner.  Com  shrinks  about  20.per  cent  after  it  is  cribbed.  The 
sixth  mode  is  the  one  by  which  the  Messrs.  Pr&tts,  of  Madison  county,  obtained  the 
prodigious  crop  of  170  bushels  per  acre.  These  gentlemen,  I  am  told,  are  of 
opinion^  that  the  product  of  an  acre  may  be  increased  to  200  bushels. 

(fj  I  am  told  the  Messrs.  Pratfs,  above  alluded  to,  used  seven  bushels  of  seed  to 
the  acre,  the  plants  being  subsequently  reduced'to  the  requisite  number. 

(f)  The  cultivator  is  made  in  the  form  of  a  triangular  harrow,  with  two  bulls; 
or  if  intended  to  be  graduated  to  different  widths,  a  centre  bull  is  added^ 
to  which  the  exterior  ones  are  attached  by  hinges.  Iron  slats,  fixed  to  the  exterior 
balls,  pass  through  a  mortice  in  the  centre  one,  perforated  with  boles,  through 
which  an  iron  pin  passes  to  hold  (hem  at  the  graduated  width.  The  teeth  oiar  be 
in  any  approved  form,  or  reasonable  number.  The  cuKivator  I  use  has  five  teetfa^ 
two  in  each  of  the  outward,  and  ene  upon  the  centre  timber.  The  teeth  have  a 
stout  shank,  with  a  duck's  foot  termination,  four  inches  broad,  sooiewhat  cyliadri* 
cal,  rounded  at  the  point,  and  inclined  forward  in  an  angle  of  30  or  40*. 
This  implement  is  useful  for  other  purposes ;  and  may  be  used,  like  Beatson*s,  as 
a  substitute  ibr  the  plough,  in  prepc^ring  light  soils  for  a  crop.  Tl>e  handles  aitt 
attached  to  (he  centre  piece.  The  teeth  have  a  shoulder,  on  the  under  side  of  th^ 
timber,  and  are  iastened  with  screws  and  nuts  above. 

(h)  Some  entertain  a  mistaken  notion,  that  it  is  prejudicial  to  stir  the  soil  amot^- 
com  in  dry  weather,  and  others  that  weeds  serve  to  prevent  the  evaporationof 
moisture  by  a  hot  sun.    The  reverse  of  these  opinbns  is  trae.    The  exhaustion  of 
iDoislnre  by  a  plant  is  in  the  ratio  of  tl)e  surface  of  its  leaves  and  slocks  presented 
to  the  sun  and  air. 

ft)  The  leaves  are  the  necessary  organs  for  elaborating  the  food  of  plants,  and 
when  these  are  taken  awky  the  plant  must  cease  to  grow.  The  sap  is  useless  until 
it  undeigoes  elaboration  in  the  leaves,  tience,  when  com  is  topped  in  the  usual 
vray,  the  supply  of  food  is  cut  off  ^m  the  grain,  except  what  may  be  elaborated  in 
the  husks.  On  comparing  corn  gathered  by  the  first  and.  second  modest  it  was  the 
opinion  of  those  who  assisted  in  busking,  that  the  first  ve>  soundest,  brightest  and 
beaviest.  The  thjrd  mode  I  have  not  tried.  But  it  seems  probable,  that  thegrain 
might  acquire  an  increase  of  volume,  though  it  would  lose  again  by  depredation 
and  waste.  The  first  method  has  these  further  advantages  that  it  preserves  the 
cob  from  being  saturated  with  rains,  and  secures  the  fodder,  when  it  is  in  Its  high- 
est perfection  and  greatest  quantity. 
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Letter  from  A.  Knickerbacker,  Esq.  on  Practical  Hus- 
bandry. 

Schaghticokej  October  25,  1832. 

SIR, 

I  received  your  circular  of  the  24th  Feb.  tt^th- 
er  with  the  constitution  and  by-laws  of  the  New- York  state 
agricultural  society,  and  a  packet  of  mulberry  seed.  •  And  I 
now  proceed,  agreeable  to  your  request,  to  give  you  some 
outlines  of  my  farming,,  and  of  my  observations  in  practical 
husbandry.  The  improvements  In  labor,  in  the  expense  of  . 
tillage,  and  in  the  other  operations  of  husbandry,  I  think  have 
produced  a  saving  in  expense,  ip  tlie  last  fifteen  years,  of 
nearly  fifty  per  cent. 

Horses  constitute  our  principal  teams  for  tilling  the  soil  and 
transporting  our  produce  to  market.     Very  little  improve- 
iQent  has  been  made  in  their  breed  among  us  for  the  last  25 
years.     To  be  adapted  to  farm  labor,  these  animals  should 
Lave  straight  limbs,  short  neck,  large  boned  breast,  thick  bon- 
ed legs,  common  sized  hoofs,  thick  main  and  tail,  be  well 
filled  up  in  the  flank  or  short  ribs,  and  sixteen  and  a  half  hands 
high.-    A  straight  back  denotes  toughness  for  service  of  any 
kind.     These  points  are  best  united  in  what  we  call  Dutch 
*  horses.    The  encouragement  given  to  racing,  and  the  intro- 
duction of  breeds  adapted  to  that  object,  seems  to  be  the  prin- 
cipal causes  of  our  working  horses  being  poorer  than  they 
were  twenty-five  years  ago.     In  race- horses  lightness  of  form, 
and  swiftness  of  motion  are  most  desirably  ;  but  farmers  re- 
quire in  their  horses  strength  of  muscle  and  limb,  which  are 
not  to  be  acquired  by  encouraging  breeds  of  opposite  qualities. 

In  tillage  husbandry,  great  additional  profit  is  obtained  by 
sowing  about  4  lbs.  clover  seed  per  acre  with  small  grains, 
which  answers  on  intervale  lands,  where  plaster  has  no  ef- 
fect. This  answers  well  for  a  bed  of  manure,  when  plough- 
ed  under,  and  will  bear  good  crops  for  six  years  in  succession. 
My  course  is  corn,  barley,  pease  or  flax,  and  sometimes  oats, 
and  when  these  are  gathered,  I  plough  for  wheat  the  same 
season,  and  sow  in  September.    After  the  wheat  is  harvest- 
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ed,  the  field  is  pastured  till  spring,  when  I  again  plough  for 
corn,  and  treat  as  before,  until  tlie  second  crop  of  wheat  comes 
round,  when  it  is  sown  in  the  spring  with  clover.  The  clo- 
ver is  mown  one  year,  pastured,  and  the  ground  ploughed  for 
-wheat  the  same  ^^eason.  By.  so  doing,  land  will  improve  in- 
stead of  deteriorating,  and  will  net  an  annual  income  equal 
to  any  bank  stock,  and  certainly  much  pleasanter*  Elevated 
lands  will  produce  a  good  crop  three  years  in  succession,  if 
the  soil  be  gravel  or  sand,  by  adding  a  bushel  of  plasture  to 
4  lbs.  of  clover  seed  per  acre,  and  treated  as  above.  Clay  soil 
requires  animal  manure  as  often  as  every  three  years,  then 
treated  as  above  it  will  jproduce  a  good  crop.  Farming  busi- 
ness thus  conducted,  if  the  season  is  good,  will  produce  a  crop 
of  any  kind.  I  have  found  that  it  is  better  to  spread  animal 
manure  mixed  with  straw  or  hay  when  fresh  ^d  plough  it 
in,,  so  as  to  have  the  fermentation  take  place  under  ground, 
thus  preventing  the  heat  of  the  atmosphere  from  producing 
too  rapid  a  fermentation,  that  its  properties  may  be  absorbed 
by  the  soil. 

The  principal  object  for  which  lime  is  to  be  used  in  the  cul- 
tivation of  grain,  is  to  prevent  the  ravages  of  insects.'  This 
is  done  by  soaking  the^  grain  to  be  sown  in  lime-water,  and 
then  rolling  it  in  plaster  of  paris. — I  have  been  troiftled  thisi 
season  by  the  weavel  upon  my  wheat :  it  appeared  about  the 
first  of  July,  in  the  form  of  a  small  yellow  worm,  upon  each 
kernel  of  wheat  under  the  chaff.  It  disappeared  after  the  first 
shower  of  rain.  After  the  wheat  was  gathered  we  discover- 
ed great  numbers  of  flies  upon  the  straw,  which  we  supposed 
to  be  the  weavel  in  another  state  :  they  have  six  legs  and  a 
sharp  pointed  proboscis  >  are  oC  a  light  colour,  afterwards  be- 
coming dark  ;  have  wings  but  do  not  seem  to  fly.  It  is  now 
October  and  these  flies  have  not  disappeared.  They  have 
come  on  gradually  from  the  north,  and  have  been  found  to 
continue  about  three  years  in  a  place.  Is  it  not  probable  that 
tlie  fly  has  deposited  the  eggs,  to  be  seen  in  gathering  next 
year's  crop  ?  It  is  thought  that  tobacco  is  the  best  thing  yet 
diflcovered  to  destroy  them. 


62 

Flax  should  be  sowed  for  a  good  crop  after  potatoes,  igdd 
not  oftener  than  once  in  seven  years  upon  the  same  ground — 
which  i  have  found  by  experience. — There  have  been  within 
a  few  years  great  improvements  made  in  the  implements  of 
husbandry.  Among  these  the  reversed  horse-rake,  in  gath* 
ering  hayi  barley  and  pease,  I  have  used  for  the  last  two  years, 
and  find  it  will  enable  one  man  and  horse  to  do  more  work 
than  six  men  in  the  common  way,  and  do  the  work  well. — ^I 
have  this  season  purchased  one  of  Humphrey's  patent  thresh-  . 
ing  machines.  It  is  simple  in  its  construction,  and  can  be 
purchased  for  $60.  With  one  horse  and  two  men  I  will  en- 
gage to  do  the  labor  of  8  men,  and  thresh  it  perfectly  clean. 
It  leaves  the  straw  almost  full  lengthy  and  worth  more  for 
fodder  than  it  can  be  made  in  any  other  way. 

The  mul^i'ry  seed  which  I  received  from  the  society 
I  divided  between  four  or  five  friends  and  myself.  We 
sowed  it  in  drills,  in  different  kinds  of  soil,  about  the  15th  of 
May.  The  plants  are  all  doing  as  well  as  could  have  been 
expected  from  the  coldness  of  the  season.  They  are  from 
fifteen  inches  to  two  feet  high. — I  have  tried  for  several  years 
various  methods  of  preparing  cider.  I  have  had  the  last  year 
the  best  J  ever  made — Some  I  bottled  without  any  addition, 
and  to  some  I  added  a  pint  of  mustard  seed  to  a  barrel.  The 
latter  is  as  clear  as  wine  and  of  a  delightful  flavor  ;  keeping 
much  better,  provided  it  be  tightly  bunged. — Respecting  the 
manufacture  of  cloth — In  the  first  place  we  will  take  one 
pound  of  wool  at  50  cents  per  pound,  6  cents  for  carding,  B7 
cents  for  spinning,  12  1-2  cents  for  weaving — Thus  a  yard 
and  a  half  of  flannel  would  cost  95  cent$.  Flannel  of  the 
same  quality  can  be  bought  for  less  at  the  shops.  As  I  am 
situated,  having  all  my  labor  to  hire,  I  find  it  better  to  sell 
my  wool  and  buy  goods  to  supply  the  wants  of  my  family  than 
to  attempt  to  have  them  manufactured.  But  where  a  farmer 
has  a  large  family  of  daughters,  it  is  an  object  to  manufacture 
as*  much  as  possible  within  themselves — ^it  will  pay  their  board 
and  be  useful  employment.  The  same  remark  will  apply  to 
flax, 
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Of  domestic  wines — 1st,  Elderberry  wine — ^To  a  quart  of 
berries  put  a  pint  of  water,  and  let  them  stand  over  night.  In 
the  morning  mash  them  and  let  them  just  boil :  then  to  a  quart 
of  juice  put  a  pound  of  sugar,  an  ounce  of  cloves  and  a  table 
spoonful  of  ginger  to  three  gallons  of  water  ;  boil  and  skim 
till  clear,  and  when  nearly  cold  spread  your  yeast  upon  toast 
and  put  k  in  your  cask  ;  let*  it  lyork  as  long  as  it  will^  keep* 

ing  your  cask  always  full ;  when  done  working  seal  and 

cork  it  tight.  In  preparing  wine  it  is  always  necessary 
to  burn  a  rag  wet  in  sulphur  in  the  bung-hole  of  the  cask — 

This  ought  also  to  be  done  with  cider. — Apples  will  keep  l^t- 
ter  than  any  other  way  put  up  in  oats  packed  and  headed  tight 
to  keep  them  from  the  air. — In  preserving  fruits  it  is  an  im- 
provement upon  the  usual  method  to  let  the  fruit  and  syrup 
both  be  cold  before  they  are  put  together. 

Your  friend, 

A.  KNICEERBACKEB. 
J.  Busi.,  Esq. 


From  the  Hon.  Michabl  Hoffman. 

House  of  Representatives^  V.  S. 

February  16,  18SS. 
*    DisAR  Sir, 

I  enclose  you  extracts  making  almost  an  en- 
tire copy  of  Mr.  Lawson's  essay  on  the  potato,  including  his 
list  of  the  varieties  cultivated  in  Scotland,  and \heir  qualities. 
I  believe  the  publication  of  this  essay  of  Mr.  Lawson 
would  be  useful.  But  I  am  most  anxious  to  obtain  a  like  ex- 
amination of  the  varieties  of  this  useful  plant  cultivated  in  our 
state,  in  order  that  our  farmers  may  know  which  are  the  best 
and  worst  of  these  varieties.  Without  this  knowledge  the 
fanners  will  go  on  cultivating  their  usual  and  customary  va* 
riety  whether  indifferent  or  bad  :  with  correct  information  as 
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to  the  best  and  most  valuable  varieties,  it  is  to  be  hoped  that 
the  farmers  will  abandon  the  cultivation  of  varieties,  bad  or 
indifierent — ^and  devote  themselves  to  the  cultivation  and  im- 
provement of  the  best  varieties.  Such  will  certainly  be  the 
course  of  all  wise  and  prudent  agriculturists ;  and  it  is  rea- 
sonable to  expect  their  example  will  soon  be  followed  by  all 
others,  as  well  from  considerations  o(  interest,  as  fit)m  a  de- 
sire to  avoid  the  ridicule  and  reproach  of  persevering  in  error 
and  folly. 

With  great  respect,  yours,  &c. 

MICHAEL  HOFFMAN. 
Jxssx  BuKL,  Esq. 

# 

From  the  Quarterly  Journal  of  Agriculture^  ^c.  ^-c.  of  the 
Highland  Society  of  Scotland j  Jfo.  19,  December^  i8S«, 
p.  364. 

**  On  the  principal  varieties  of  the  Potato,  cultivated  in 
this  country.  By  Mr.  Charlxs  Lawson,  Seedman  to  thi 
Society* 

After  some  general  observations  on  the  potato,  in  which 
he  expresses  a  doubt  of  the  correctness  of  the  opinion  that 
the  new  varieties  become  .bad  by  the  age  of  about  14  years^ 
Mr.  Lawson  says :     . 

(« No  doubt  extensive  experience  has  proved,  that  the  cul- 
tivation of  any  particular  variety  of  potato,  for  a  continued 
succession  of  crops,  in  the  same  soil  and  situation,  injures  the 
quality,  and  diminishes  the  quantity  of  the  produce.  But 
this  is  $1  law  applicable  to  all  cultivated  plants,  and  only 
shows  that  attention  to  the  change  of  circumstances  and  to 
rotation,  is  also  necessary  in  the  cultivation  of  the  potato.* 


*  Note  by  the  transcriber.    Manure  well  to  waste  mooej ;  and  at  th»i 
in  your  garden  always  plant  your  potatoes  on  the  same  spot,  and  you  wiU 
biy  succeed  in  dtmmuhiug  the  quantity  of  the  crop,  and  be  about  certain  to 
a  good  into  a  very  bad  quality  of  potato.    Such  is  the  common  praotice«  «od  audi 
in  general  the  result. 
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I  proceed  with  further  extracts  : 
"  What  is  wanted  regarding  the  potato  is, — 
^'  1.  The  fixed  application  of  a  particular  nfime  to  each  of 
the  more  important  varieties ; 

« 

'^  2.  The  determination  of  those  varieties)  the  cultivation 
of  which  ought  to  be  abandoned  ; 

"  3.  The  indication  of  those  more  particularly  adapted  to 
particular  soils,  situations  and  purposes ; 

"  4.  The  knowledge  of  those  to  which  we  might  look  with 
most  certainty  as  improvable  by  crossing. 

"  With  these  views  I  have  prepared  the  following  descrip- 
tive table  of  the  varieties  which  I  had  the  opportunity  of 
growing  and  examining  this  season. 

^^  There  can  be  no  doubt  that  a-^change  of  soil,  climate  and 
treatment,  may  alter  the  qualities  of  the  tubers  in  a  consid- 
erable degree ;  but  it  appears  to  me  not  less  true,  that  no 
circumstances  will  very  materially  change  the  general  ten- 
dency to  being  early  or  late,  the  general  form,  the  colour,  or 
the  general  habit  of  growth. 

*^  I  have  therefore  noted  these  particulars  as  afibrding  col- 
lectively discriminative  characters  of  sufficient  value. 

"The  tubers  are  composed  of  water,  starch,  fibrous  mat- 
ter, mucilage  and  saline  extract.  It  is  probable  that  the 
mealiness  depend^,  either  upon  a  due  proportion  of  these 
principles,  or  upon  the  mucilage  of  some  being  more  or  less 
coagulable  by  heat  than  that  of  others ;  or  it  may  occasionally 
be  aflected  by  the  acidity*  of  the  spring  water,  in  which  they 
are  boiled.  However  this  may  be,  I  have  noted  the  qualities 
of  the  difierent  varieties  as  to  their  being  mealy  or  wHxy. 

^^  The  cbmparative  liability  to  disease  is  the  next  circum- 
stance attended  to.  The  mode  of  growth  of  the  stems  whe- 
ther inclined  to  be  erect  or  drooping,  has  also  been  noted. 

**  The  flavor,  I  apprehend,  depends  very  materially  on  the 

*  Note  bj  the  transcriber.  Roasted  potatoes  of  the  same  Tariety  are  in  general 
more  mealy  than  boiled  ones ;  and  yet  if  ^be  roasting  be  cpatinoed,  it  deatroja 
the  mealy  quality  as  well  as  the  flavor  of  the  potato.  Potatoes  boiled  in  the  wa-. 
tera  impregnated  with  lime,  as  they  are  on  the  Mohawk,  and  most  of  the  westero 
counties,  are  mealy  and  good. 
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increased  action  |  of, the  vital  functions  of  the  leaves,  and  does 
not  admit  of  beings  very  intelligibly  expressed. 

^^  The  degree  of  productiveness  is  a  matter  of  great  im- 
portance, but  can  be  expressed  only  by  very  general  and  ra- 
ther vague  terms,    ' 

•  *^  Although  the  same  variety  of  potato,  cultivated  under 
different  circumstances,  may  yield  different  proportions  of 
its  component  parts,  yet,  as  a  comparative  view  of  that  in- 
gredient of  most  importance  in  its  application  as  food,  name- 
ly, the  starch,  from  the  different  varieties  cultivated  under 
the  same  circumstances,  will  afford  a  good  criterion  as  to  their 
relative  value.  I  have  ascertained  this  by  rasping  eight  oun- 
ces of  tuber  of  each  variety,  which  being  immediately  mixed 
with  a  sufficient  quantity  of, water,  was  poured  on  a  fine  hair, 
sieve,  through  which  the  water  passed,  carrying  with  it  the 
white  precipitate*  The  weight  of  this  sediment,  deposited 
from  the  filtrated  fluid,  after  being  thoroughly  dried,  is  mark- 
ed in  the  table.  In  those  cases  where  the  difference  was 
great,  to  prevent  the  possibility  of.  mistake,  I  made  second 
trials*  I  think  it  likely^  that  had  the  macerated  potato  Iain 
for  a  day,  and  been  frequently  stirred,  the  quantity  of  starch 
would  have  been  greater ;  but  as  the  whole  were  done  ex- 
actly in  the  same  way,  the  products  answer  equally  well,  as 
affording  a  comparative  view.  • 

^^  In  the  specimens  of  starch  produced  by  the  different  ra- 
rities, a  considerable  difference  was  perceptible,  both  as  to 
colour  and  texture ;  and  on  trying  the  specific  gravity  of  twen- 
ty specimens,  I  found  it  to  vary  from  1  to  8  per  cent 

^^  The  fibres  of  eight  ounces  of  tuber,  when  dried,  weighed 
from  180  to  216  grains  troy. 

^^  The  specific  gravity  of  the  tubers  themselves,  is  nearly 
in  the  same  ratio  as  that  of  the  starch,  as  above  indicated. 
A  cubic  inch  of  twenty  of  the  varieties  which  I  tried,  weigh- 

f  Note  bj  the  traiucriber.  The  very  young  potato  is  watery,  and  nooatly  des- 
titute of  flavor,  and  I  believe  nearly  80  of  starch.  Such  is  the  quality  of  the  (■• 
ber,  while  the  stocks  and  leaves  are  in  the  most  growing  condition*  After  the  ' 
leaves  and  flowers  are  perfected,  and  when  they  may  be  suppoeed  most  able  to 
perform  all  their  functions,  the  tuber  improves— «nd  continues  to  do  ao,  ootil  the 
leaves  die  of  Rgc. 
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ed  from  295  to  312  grains.  The  comparison,  however,  re- 
quires to  be  made  with  greater  accuracy  than  I  can  accom- 
plish at  present,  in  order  to  discover  whether  Mr-  Knight's 
opiniorl,  "  that  probably  the  nutritive  property  of  the  potato 
is  nearly  proportionate  to  its  specific  gravity" — ^be  correct* 
In  the  mean  time,  however,  my  friend  Mr.  Macgillivary  has 
obtained  for  me  from  Doctor  John  Murray,  the  specific  gravi- 
ty of  six  of  the  varieties,  sufficiently  adapted  for  contrast, 
namely : 

No.  45,  Late  field  kidney, 1185 

No.  36,  Don, 1121.» 

No.  53,  Emperor, 1 108 

No.  24,  Taylor's, 1099 

No.  49,  Ox  Noble, 1094 

No.  50,  Yam, 1051 

^^  From  these  it  will  be  seen  by  a  reference  to  the  table  of 
the  quantity  of  starqh  yielded  by  these  varieties,  that  the 
starch  increases  in  nearly  the  same  ratio  as  the  specific  gravi- 
ty, and  thus  that  the  correctness  of  Mr.  Knight's  opinion  is 

proved. 

^^  The  potatoes  in  the  list  from  No.  1  to  53  inclusive,  were 
all  grown  on  land  of  the  same  quality,  viz.  a  rich  loam  of  me- 
dium texture,  and  with  decomposed  stable  manure. 

^^  The  sorts  from  No.  54  to  No.  73  inclusive,  were  grown 
on  rich  sandy  loam* 

^^  In  conclusion,  I  have  only  to  express  a  hope,  that  the 
investigation  of  the  qualities  and  capabilities  of  this  valuable 
plant,  will  be  followed  out,  so  as  to  lead  to  important  and 
practical  results." 


EitriictB  from  the 

LIST  OF  THE  SPECIMENS  OF  POTATOES, 

with  their  characters,  sent  to  the  Highland  Society, 

BY   MR.    LAWSON. 


*  Wilh  piak  tyti.     f  With  pini 
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USEFUL  TABLE. 

The  namber  of  plants  which  may  be  planted  on  an  acre  =r  160  rods  or 
poles  =  4840  yards  =.  43.560  feet,  is  as  follows : 
Feet  apart.  No.  plants.       Feet  apart.  No.  plants. 

1  43,660  11  360 

1  1-2  19,360        12  30S 

2  10,890  13  267 
2  1-2            6,969        14  222 

8  4,840  U  -193 
81-9            8,656        16  170 

4  2,722  17  150 
41>2  9»151  18  134 
6              1|742        19  120 

6  .  1,210    •    20  108 

7  889        25  69 

5  680        30   ,  48 

9  537        35  35 
10               435        40                27 


ACT  OP  INCORPORATION. 

AN  ACT  id  incorporate  the  Neiv-York  State  Agricultural 

Society. 

Passed  April  26,  1832. 

The  People  of  the  State  of  New-YorJc^  represented  in 
Senate  and  Jlssemhly^  do  enact  as  follows  : 

§  1.  The  New-York  State  Agricultural  Society  shall  by 
that  name  and  style  be  known  for  the  term  of  twenty  years 
as  a  body  politic  and  corporate. 

§  J.  The  object  of  the  society  being  to  improve  the  con- 
dition of  agriculture,  horticulture  and  the  household  arts,  they 
sKall  be  allowed  for  those  purposes  only  to  take  and  hold  real 
and  personal  estate,  the  former  to  the  amount  of  twenty-five 
thousand  dollars. 

^  3.  The  said  corporation  shall  possess  the  general  powers 
and  be  9ubject][to  the  liabilities  and  provisions  contained  in  title 
third  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised 
Statutes. 

^  4.  The  legislature  may  at  any  time  alter,  modify  or  re- 
peal this  act. 
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Gemenl  poven  aad  pnrOegcf  umiMimM  m  Irth  c^  3d  title.  R.  Lai 
asappiicable  lotbe  pwceding  act- 

4  I'  Evoy  eoqMirmlioiL  as  mcii,  ku 

1.  To  hste  sDOoeaBon  bj  Ha  eorponte  BOBe.  far  tke  period  liaaled  m  ils 
dialler ;  2.  To  me  and  be  sued,  comi^au  aad  defeod,  ia  an j  cant  of  law 
or  cqnitj  ;  X  To  make  and  eae  a  commoo  aeaL  and  alter  the  same  at  plea- 
sore ;  4.  To  hold,  porchase,  and  comrej  such  real  and  priwmal  estate,  as 
the  piuposes  of  the  corporation  shall  reijairey  Botcnaeediugtheamowiit  Ba- 
ited  in  its  charter ;  S.  To  appoint  such  sobordmafte  offioen  and  a|*cnfeBy  as 
the  bosinesi  of  the  corporation  diall  require,  and  allov  thrm  i  siritililr  nii 
pensation  ;  €L  To  make  b j-laws,  not  inooBBSlent  with  an j  rristing  law, 
lor  the  management  of  its  propeitj,  the  regolation  of  its  afiin,  sad  far  the 
transfer  of  its  stock. 

42.  The  powen  enmnerated  in  the  preceding  section,  shall 
corporation  that  shall  heieaAer  be  created,  althon^  Ihej  maynatbe  1 
fied  in  its  charter,  or  in  the  act  under  which  it  shall  be  ineogMwateA 

In  addition  to  the  powen  enmnerated  in  the  fint  sectkmof  this  title,  and 
to  those  expressly  given  in  ils  cfaailer,  or  in  the  act  under  which  it  is  or 
shall  be  incorporated,  no  corporaticm  shall  possess  or  cienise  any  corporate 
powen,  except  such  as  shall  be  nooesmiy  to  the  t  Kicise  of  the  powen  so 
cnomerated  and  giren. 

When  the  corporate  powers  of  any  corporation  are  directed  hj  its  charter 
to  be  exercised  by  any  particalar  body,  or  number  of  persoos,  a  m^ority  of 
such  body,  or  persons,  ifit  be  not  otherwise  provided  in  the  charter,  shall  be  a 
soffieient  nmnber  to  form  a  board  for  the  transaction  of  bosiaesB  ;  and  every 
decision  of  a  majority  of  the  persons  duly  assembled  as  a  board,  shall  be 
valid  as  a  corporate  act 
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IN  ASSEMBLY, 


March  11,  1833. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of  John 

Kane. 

4 

Mr.  Russell,  from  the  committee  on  claims,  to  which  was  re- 
ferred the  petition  of  John  Kane,  heir  at  law  of  Henry  Caine,  a 
soldier  of  the  revolution,  praying  a  compensation  for  the  bounty 
lands  to  which  his  said  father  was  entitled  for  revolutionary  ser- 
vices, 

REPORTED: 

The  petitioner  states  that  he  has  been  informed  and  believes, 
that  Henry  Caine  was  a  soldier  of  the  revolution,  and  enlisted  in 
the  year  1T77,  for  and  during  the  war,  in  Capt.  Copp's  company, 
in  the  first  NeW-York  regiment,  commanded  by  Colonel  Van 
Schaick,  and  continued  in  the  service  until  he  was  taken  a  prisoner 
by  the  British  and  Indians,  at  Fort  Stanwix,  in  the  year  1779,  and 
carried  into  Canada,  where  he  was  kept  a  prisoner  until  the  close 
of  the  war,  and  that  he  then  returned  to  the  county  of  Montgome* 
ry,  where  he  continued  to  reside  until  his  death,  in  1811;  that  no 
compensation  has  ever  been  received,  either  in  land  or  otherwise, 
for  said  services,  either  by  the  soldier  or  the  petitioner,  to  the  pe-^ 
titioner's  knowledge  and  belief — the  petitioner's  father  was  poor 
and  illiterate,  and  made  no  effort  to  obtain  said  laiid,  or  compen- 
sation therefor,  during  his  life  time,  and  the  petitioner  made  none 
until  the  year  1830,  when  his  application  failed  for  want  of  proof 
to  sustain  it. 


On  examination  of  the  Legislative  Documents  of  1830^  it  will 
be  found  that  this  claim  was  had  under  consideration  by  the  com- 
mittee on  claims  in  that  year.    From  an  examination  of  Document 
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No.  31 8y  it  spears  that  the  petitioner  then  claimed  to  be  the  son 
of  Henry  Kane^  and  that  his  said  father  enlisted  in  the  year  17T7y 
into  Capt  McRean's'  company.  Accompanying  the  petition  in 
18d0  was  an  affidavit  of  Christian  House,  and  another  of  David 
Hinmore,  both  of  whom  testified  that  they  were  acquainted  with 
one  Henry  Kane  in  the  years  1778  and  1779,  who  was  then  a  sol- 
dier in  Capt.  McRean's  company,  and  that  he  died  about  fifteen 
years  after  the  close  of  the  war,  in  the  coonty  of  Montgomery. 
The  committee  then  state,  ''  that  they  have  examined  among  other 
documents  the  register  of  the  New- York  regiments,  now  in  the 
Secretary's  office,  but  they  cannot  find  the  name  of  this  soldier  in 
the  register  of  McKean's  company;  but  they  do  find  that  a  man  by 
the  name  of  Henry  Cain  enlisted  in  Capt  Copp's  company  in  the 
year  1777,  and  was  taken  prisoner  in  1779;''  that  from  the  cir- 
cumstance that  ^^  the  name  of  the  petitioner's  &ther  is  spelled  dif- 
ferent from  that  of  the  soldier  in  Capt  Copp's  company,  and  from 
his  having  been  in  Capt  McKean's  cc»npany,  that  committee  came 
to  the  ccmclusion  that  the  soldier  returned  was  not  the  father  of 
the  petitioner. 

'  But  this  difficulty  upon  the  face  of  the  present  petition  and  the 
accompanying  documents,  seems  to  be  overcome,  for  it  is  now 
stated  that^the  name  of  the  petitioner's  father  was  Cain,  and  that 
he  enlisted  into  Capt  Copp's  company  in  1777,  and  was  taken  pri- 
soner 1779,  corresponding  therefore  in  all  the  important  particu- 
lars with  the  soldier  named  in  the  said  report  of  1830;  but  how 
this  soldier  came  to  be  described  in  1830  in  the  manner  in  which 
he  was,  and  now  difierently,  has  not  been  explained.  The  com- 
mittee are  of  the  opinion  that  the  doubts  which  the  committee  en- 
tertained in  1830  are  strengthened  now,  rather  than  overcome. 
And  until  satisfactory  explanation  shall  be  given,  and  the  doubts 
removed  which  appear  to  have  been  reasonably  entertained,  the 
committee  are  of  opinion  that  the  claim  cannot  be  entertained. 

It  is  a  fact  worthy  of  notice,  that  the  name  of  Henry  Kane  is 
not  registered  among  the  soldiers  of  the  revolution;  and  hence  the 
legal  and  reasonable  conclusion  -that  there  was  no  such  soldier. 
This  idea,  too,  is  strengthened  by  the  fact  that  no  claim  is  made 
for  the  bounty  land  or  services  of  this  man,  who  is  now  claimed  to 
have  been  a  soldier,  until  after  his  death,  and  that  of  most  others 
who  might  have  given  information  in  relation  to  this  demand*  It 
appears,  too,  that  the  father  of  the  petitioner  was  poor,  and  in  des- 
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titute  circumstances,  and  that  he  lived  in  the  county  of  Montgome- 
ry continually,  after  the  close  of  the  war,  until  his  death,  in  1811. 
It  is  thought  quite  extraordinary,  that  one  so  circumstanced,  having 
a  right  to  the  demand  now  set  up,  should  have  so  long  toiled  in 
penury,  while  there  remained  for  him  in  store,  and  so  near  at  hand, 
a  munificent  reward  for  his  eventful  services.  But  yet  all  these 
conclusions  are  liable  to  be  overcome  by  testimony;  and  when  they 
are,  the  committee  apprehend  no  one  will  be  disposed  to  withhold 
the  promised  reward. 

It  does  not  appear  from  any  testimony  before  the  committee  that 
Henry  KanCy  who,  in  1777,  was  a  soldier  in  Capt.  McKean's  com* 
pany,  was  the  same  Henry  Cain,  who  was  the  soldier  at  the  same 
time  in  Capt.  Copp's  company.  If  the  allegations  now  made,  and 
also  those  which  were  advanced  in  1830,  are  to  be  relied  on,  and 
it  would  be  quite  uncharitable  to  say  they  were  not,  then  it  follows 
that  in  1777,  there  was  a  soldier  in  Capt.  M cKean's  company  by 
the  name  of  Henry  Kane,  who,  1779,  was  taken  a  prisoner  by  the 
Indians,  and  carried  into  Canada,  where  he  remained  until  the  close 
of  the  war,  and  then  returned  to  the  county  of  Montgomery,  where 
he  continued  to  reside  until  his  death,  in  1811.  And  also,  that 
there  was  a  soldier  in  Capt.  Copp's  company  the  same  year,  by  the 
name  of  Henry  CaiUy  who  was  also  taken  a  prisoner  by  the  Indi- 
ans  in  1779,  and  carried  to  Canada,  where  he^  too,  remained  until 
the  close  of  the  war,  and  then  returned  into  Montgomery  county, 
and  died  there  in  1811. 

Under  all  the  embarrassments  attending  this  claim,  it  is  quite  ob- 
vious then,  that  further  explanation  is  due  from  the  petitioner,  be- 
fore he  can  be  entitled  to  the  relief  sought  for.  Entertaining  the 
views  herein  before  stated,  the  committee  offer  for  the  considera* 
tion  of  the  House  the  following  resolution: 

Resohedf  That  the  prayer  of  the  petitioner,  John  Kane,  ought 
not  to  be  granted. 


No.  238. 


IN  ASSEMBLY, 


March  11,  1833. 


REPORT 


Of  the  committee  on  clauns,  on  the  petition  of 
Shearer,  praying  compensation  for  the  destruction 
of  his  fishery,  occasioned  by  the  erection  of  the 
Saratoga  dam. 

Mr.  Russell,  from  the  committee  on  claims^  to  which  was  refers 
red  the  petition  of  Uriah  Shearer,  of  the  county  of  Chautauque, 
praying  compensation  for  the  destruction  of  his  fishery,  in  th€( 
town  of  Northumberland,  in  Saratoga  county,  occasioned  by  the 
erection  of  the  Saratoga  dam, 

REPORTED: 

The  petitioner  alleges,  that  previous  to  and  at  the  time  the  Sa^ 
ratoga  dam  was  erected  across  the  Hudson  river^  to  improve  the 
navigation  at  the  north,  he  owned  a  farm  lying  above  said  dam, 
upon  each  side  of  the  said  river,  a  portion  of  which  was  intervale, 
and  was  flowed  by  the  erection  of  that  dam;  that  upon  this  farm 
was  a  fishery  which  added  much  to  the  value  of  the  farm;  that  it 
was  mostly  situated  in  the  town  of  Northumberland,  in  the  county 
of  Saratoga;  that  in  1829,  the  canal  appraisers  came  on  to  ascer** 
tain  his  damages,  and  he  presented  his  claim  for  the  injury  occa^ 
sioned  by  the  inundation  of  his  land,  as  well  as  for  the  loss  of  hii 
fishery*  But  the  appraisers  solicited  him  to  withdraw  his  claim  for 
the  des4xuction  of  his  fishery,  upon  the  ground  that  a  question  in« 
▼olving  the  same  principle  was  then  pending  before  the  court  for 
the  correction  of  errors;  and  until  that  was  decided,  they  were 
unwilling  to  appraise  damages  for  injuries  of  this  description ;  in 
consequence  of  which,  the  claim  was  withdrawn,  and  his  damages 
appraised  for  the  injury  to  the  intervale  lands  above,  and  a  receipt 
given  in  full,  except  for  the  damages  to  the  fishery,  which  4s  ex« 
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pressly  excepted  in  the  receipt.    These  allegations  have  been  fully 
sustained  by  the  testimony  introduced  before  the  committee. 

The  question  then  which  presents  for  consideration  is,  was  this 
fishery  the  private  property  of  the  petitioner?  It  was  situated  upon 
the  Hudson  river,  above  where  the  dam  was  erected,  and  above 
the  navigable  waters,  and  the  petitioner  was  the  owner  of  the  land 
upon  each  side  of  the  stream.  Under  these  'circumstances,  the 
committee  are  of  opinion  that  he  was  the  owner  of  the  whole  river 
to  the  extent  of  the  length  of  his  land  upon  it;  subject,  however, 
to  the  right  of  way  which  the  public  had  over  it;  this  right  drew 
to  it  every  appurtenant  connected  with  the  use  of  the  farm,  of 
which  the  exclusive  right  of  fishing  was  one.  It  may  well  be  asked, 
who  had  a  right  to  appropriate  this  fishery  to  his  or  their  own  use, 
but  the  owner  of  the  landt  If  this  then  was  a  right  appurtenant 
to  the  farm,  should  it  not  be  held  as  sacred  as  that  of  any  other 
private  property?  If,  in  the  course  of  the  vast  improvem^iits 
which  characterise  the  present  age,  artificial  erections  become  ne^ 
cessary,  by  which  private  rights  are  infringe4  it  would  seem  tQ 
be  an  obvious  dictate  of  justice  to  provide  a  means  of  remu^xAr 
tion;  and  the  committee  have  not  been  able  to  discriminate  b^ 
tween  the  case  now  presented,  and  such  as  arise  from  an  appro- 
priation or  destruction  of  any  other  property. 

Under  these  impressions,  the  committee  have  come  to  the  con- 
clusion that  this  claim  ought  to  be  sent  to  the  canal  appraisers,  and 
have  prepared  a  bill  for  that  purpose,  and  now  ask  leave  to  intro- 
duce the  same. 


No.  239. 


IN  ASSEMBLY, 


IVfarch  12,  1833. 


COMMyNICATION 

From  the  Governor,  transmitting  a  copy  of  a  pream- 
ble  and  resolutions  passed  by  the  Legislature  of 
Ohio. 

TO  THE  ASSEMBLY. 

Gbntlbmen, 

I  herewith  transmit  to  you  a  preamWe  and  resokttions 
passed  by  the  Legislature  of  the  State  of  Ohio,  on  the  subject  of 
the  South  Carolina  Ordinance.  Also  a  resolution  of  the  same  Le- 
gislature, expressing  its  opinion  of  the  inexpediency  of  casing  a 
convention  to  amend  the  Constitution  of  the  United  States.  Also 
a  resolution  of  the  same  body  approbatory  of  the  proclamation  of 
the  President  of  the  United  States,  of  the  10th  of  December  last 

W.  L.  MARCY. 
March  II,  1633. 
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RESOLUTIONS- 


.     EXECUTIVE  OFFICE,     ) 
Columbus,  Ohio  J  Feb.  20,  1838.  S 

SIR, 

I  have  the  honor  to  transmit  the  accompanying  preamble  and 
resolutions,  passed  by  the  General  Assembly  of  Ohio,  on  the  25th 
inst  to  wit:  a  preamble  and  resolutions  on  the  subject  of  the  South 
Carolina  Ordinance:. a  resolution  in  relation  to  the  call  of  a  Con- 
vention to  amend  the  Constitution  of  the  United  States;  and  a  re- 
solution relating  to  the  President's  proclamation  and  message. 

I  have  the  honor  to*  be, 

Very  respectfully, 

Your  oba't  serv't. 

ROBERT  LUCAS, 
"f  o  his  Excellency, 

the  Governor  of  Neve- York. 


Preamble  and  Resolutions  on  the  subject  of  the 

South  Carolina  Ordinance. 

Whet^as  His  Excellency  the  Governor  has  transmitted  to  this 
General  Assembly  the  Ordinance  of  the  late  Convention  of  the 
people  of  South  Carolina,  together  with  the  proceedings  of  that 
Dody,  vehose  object  appears  to  be  a  resistance  to  the  collection  of 
duties,  imposts,  &c.  upon  foreign  commodities  imported  into  that 
State,  by  nullifying  the  acts  of  Congress,  providing  for  the  levying 
and  collecting  such  duties.  And  this  General  Assembly  cann^ 
but  view,  wiui  the  deepest  regret,  the  avowed  determination  of  a 
majority  of  the  citizens  of  the  State  of  South  Carolina,  to  resist 
the  operation  of  the  laws  of  the  General  Government,  in  the  man- 
ner pointed  out  by  the  Ordinance  adopted  by  their  late  Convention; 
and  we  have  no  doubt  that  such  a  course,  if  persisted  in,  must  in- 
evitably lead  to  consequences  the  most  disastrous,  and  ruidbus  to 
the  peace,  prosperity  and  happiness  of  our  common  country. 

Being  connected,  as  we  are,  with  our  brethren  of  South  Uarolina 
by  the  strongest  ties  of  consanguinity,  and  endeared  by  the  mutual 
reciprocity  of  friendly  intercourse  and  national  attachment,  and 
being  sensible  of  the  importance  of  our  connection  as  States  be- 
longing to  the  same  Federal  Union;  we  cannot  but  deprecate  every- 
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effort  or  measure  which  is  calculated,  in  the  remotest  deffree,  to 
operate  to  the  severance  of  any  of  those  ties,  or  render  doubtfiil 
the  permanent  existence  of  our  Confederacy.  And  entertaining  as 
we  do  the  most  implicit  confidence  in  the  wisdom,  justice  and  in« 
tegrity  of  the  General  Government,  we  are  well  persuaded  that  no 
partial  evil  would  be  peppit^d  fo  exist  in  any  particular  secti<Hi 
of  the  Unign,  should  it  not  be  apparent  that  such  evil  was  fully 
overbalanced  by  a  general  benefit  afforded,  by  the  same  poKcv  oot 
of  which  that  evil  was  found  to  spring  up^  Such  evils,  if  such  ex- 
ist, we  should  endeavor  to  remedy  in  a  spirit  of  moderation  and 
ffood  fai^h;  to  the  ^nd  that  the  unparalleled  prosperity  of  the  whole 
Ui^on,  unequalled  a^  it  is,  in  the  history  of  civilized  man,  may  not 
be  intercepted  or  paralized  in  any  of  its  parts. 

Be)i.eving  that  the  prosperity  and  independence  of  this  Republic 
IDi^pIy  depend  upon  the  general  peace  and  harmony  which  QUght 
ip  exist  among  the  several  States,  and  that  all  should  ever  keep  ip 
view  the  adopted  maxim,  "united  we  stand,  divided  we  fall;"  we 
feel  it  a  duty,  therefore,  as  American  citizens,  to  cling  with  perti- 
nacity to  the  Constitution  of  the  United  States,  ^.nd  to  the  pjrpser- 
vation  of  the  Union  of  the  States.  We  cannoj,  therefore,  view 
with  indifference,  much  less  can  we  ]en.d  our  aid  to  any  measure 
which  is  calculated  to  disturb  the  integrity  of  that  Union. 

Be$olvedj  therefore,  by  the  General  Assembly  of  the  State  of 
Ohio,  That  we  view  with  the  deepest  regret  the  unhappy  mov^ 
ments,  and  apparent  determination  of  the  late  Convention  of  the 
people  of  South  Carolina,  to  nullify  the  laws  of  the  General  Go- 
vernment, made  in  conformity  to  the  Constitution  of  the  United 
States. 

Resolved,  That  the  Federal  Union  exists  in  a  solemn  compact  en- 
tered, into  by  t)ie  xroluntary  consent  of  the  peopfe  of  tlit  United 
States,  and  of  each  and  every  State,  and  that  therefore,  no  State 
can  claim  the  right  to  secede  from,  or  violate  that  compact,  and 
jlkOY^ver  grievous  may  be  the  supposed  or  real  burth^us  of  ^  St^te, 
tbu?  only  legitimate  remedy  is  in  the  wise  and  faithful  exercise  of 
the  /elective  franchise,  and  the  solemn  responsibility  of  the  public 
agents. 

^esolvedf  That  the  doctrine,  that  a  State  has  the  power  to  nulli- 
fy a  law  of  the  General  Government,  is  revolutionary  in  its  charac- 
r,  and  is  in  its  nature  calculated  to  overthrow  the  great  temple 
American  liberty.  Such  a  course  cannot  absolve  that  allegiance 
"which  the  people  of  this  Union  owe  to  the  supremacy  of  the  laws. 

Resolved,  That  in  levying  and  collecting  duties,  imposts  and  ex<- 
cisesi  whilst  the  general  good  should  be  the  primary  object:  a  spe- 
cial regard  ought  to  be  had  to  the  end,  that  the  interest  and  prps- 
perityof  every  section  of  the  country  should  be  equally  consulted 
and  its  burthens  proportionably  distributed. 

fiesolvfd,  That  the  first  object  of  the  American  people,  8ho)]|ld 
he,  to  cherish  the  most  ardent  attachment  to  the  Constitution  qnd 
Laws  of  this  Union;  and  as  a  first  and  paramount  object  of  a  free 
people^  lyc  should  use  every  honorably  means  to  prei^erve  th^  ho- 
nfif  ^d  in^grity  of  th^  Union. 


No,  999,] 


U 


Resolved,  That  the  Governor  be  requested  to  transmit  copies  of 
the]  foregoing  preamble  and  resolutions  to  the  Presid^fii  of  the 
nited  States,  and  to  the  Bxecutives  of  the  several  States. 

DAVID  T.  DISNEY, 
Speaker  of  the  House  of  Rept-esentatives, 

SAMUEL  R.  MILLER, 
Speaker  of  the  SmsaJte. 
FBBRi7AnT  9^  1838. 


Resolution  in  relation  to  a  call  of  a  ConTention  to 
amend  the  Constitution  of  the  United  States. 

Resolvedy  by  the  General  Assembly  of  the  State  of  Onio,  That 
in  the  opinion  of  this  General  Assembly  it  is  inexpedient  at  the 
present  time  to  apply  to  the  Congress  of  the  United  States,  for  a 
call  of  a  Convention  of  the  people  to  amend  the  Constitution  of 
the  United  States,  or  to  call  a  Convention  of  the  States  to  consider 
and  define  questions  of  disputed  powers  which  may  have  arisen  be- 
tween any  State  of  this  Confederacy  and  the  General  Government 
Resolved  further,  That  His  Excellency,  the  Governor,  be,  and 
h«  is  hereby  requested  to  transmit  copies  of  the  foregoing  resolu- 
tion to  each  of  the  Executives  of  the  several  States  of  this  Union 
for  the  consideration  of  the  Legislatures  thereof.  • 

DAVID  T.  DISNEY, 
Speaker  of  the  House  of  Representatives^ 

SAMUEL  R.  MILLER, 
Speaker  of  the  Senate. 
•-'February  25,  1833. 


Resolution  relating  to  the  President's  Proclamation 

and  Message. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  Th^ 
this  Legislature  do  cordially  approve  of  the  exposition  of  theprin*' 
ciples  of  the  Constitution  of  the  United  States,  touching  the  per- 
nicious doctrines  of  nullification  and  secession  set  forth  in  the  pro- 
clamation of  the  President  of  the  United  States,  of  the  tenth  of 
December  last,  and  in  his  late  message  to  Congress,  and  that  this 
Legislature  do  also  feel  the  strongest  assurance  that  the  principles 
contained  in  that  exposition  will  be  firmly  sustained  by  the  people 
of  Ohio. 

Resplvedy  That  the  Governor  be  requested  to  forward  a  copy  of 
the  foregoing  resolution  to  the  President  of  the  United  States,  to 
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the  Executive  of  each  of  the  United  States,  and  to  each  of  our 
Senators  and  Representatives  in  Congress. 

DAVID  T.  DISNEY, 
Speaker  of  the  House  of  Representatives. 

SAMUEL  R.  MILLER, 
Speaker  of  the  Senate. 
FamvART  25,  1B33. 

SECRETARY  OP  STATE'S  OFFICE,  ) 
Columbus^  Ohio  J  Feb.  25,  1833.  ) 

I  HBRKBY  CERTIFY,  That  the  foreffoing  Resolutions  are  true 
copies  of  the  original  rolls  now  on  file  in  this  Office. 

MOSES  H.  KIRBY,  Secretary  of  State. 
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REPORT 

Of  the  committee  on  the  judiciary  on  the  petition 
of  the  supervisors  of  the  county  of  Montgomery* 

Mr»  Livingston,  from  the  committee  on  the  judiciary,  to  which 
'was  referred  the  petition  of  the  board  of  supervisors  of  the  county 
of  Montgomery, 

REPORTED: 

That  the  first  prayer  of  the  petitioners  is  for  relief  against  the 
burden  which  the  allowance  of  accounts  of  justices  of  the  peace 
and  constables  for  services  rendered  in  criminal  cases,  have  im^' 
posed  upon  that  county  for  several  years  past.  The  petitioners 
allege,  that  three-fourths  of  the  amount  of  such  accounts,  (as  au** 
dited  and  paid,)  is  for  services  rendered  in  cases  of  alleged  assaults 
and  batteries,  breaches  of  the  peace  and  trifling  misdemeanor^) 
under  the  degree  of  petit  larceny.  And  they  add  "that  a  great 
portion  of  such  complaints  have  in  all  probability  been  brought  to 
gratiiy  private  malice  and  vindictive  feelings,  and  not  from  pure^ 
honorable  and  disinterested  motives  for  the  public  good.''  It  Would 
seem  from  this  statement,  that  the  petitioners  believe  that  the  Ler* 
gislature  can  by  an  exercise  of  its  powers,  induce  individuals  to 
prefer  complaints  in  cases  of  misdemeanors  (only)  from  disinterest* 
ed  and  honorable  motives.  But  your  committee  have  been  unable 
to  invent  any  kind  of  legislative  enactment  by  which  they  can 
reach  the  secret  motives  and  springs  of  action  by  which  the  hearts 
and  minds  of  our  citizens  may  be  governed  when  they  proceed  to 
take  advantage  of  laws  of  acknowledged  public  utility.  The  pe^ 
titioners  further  state,  that  very  few,  comparatively  speaking,  of 
the  complaints  which  are  instituted  before  justices* of  the  peace  are 
prosecuted  to  a  fair  termination;  and  they  day  that  such  complaint* 
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are  either  dropped  or  settled  by  the  parties  in  a  spirit  as  improper 
as  that  in  which  they  were  engendered,  and  that  their  county  by 
such  unjust  acts,  is  left  to  bear  great  costs  and  expenses.  The 
costs  and  expenses  which  a  county  would  be  burdened  with  if  com- 
plainants were  compelled  to  prosecute  their  complaints  to  judg- 
menty  would,  in  the  opinion  of  your  committee,  be  very  onefously 
increased;  but  ample  provision  is  now  made  by  statute  to  prevent 
the  settlement  of  complaints  t>f  the  character  alluded  to,  if  the 
county  is  not  first  fully  indemnified. 

After  a  warrant  is  issued  by  a  justice  in  a  case  of  assault  and 
battery^  if  the  party  proceeded  against  is  arrested,  he  is  either 
confined  in  jail,  immediately  tried,  or  bailed.  If  confined  ia  jail, 
he  must  be  retained  until  he  is  legally  dicharged;  if  he  is  bailed 
(and  it  is  believed  that  that  is  the  class  of  cases  to  which  tfie  peti- 
tioners specially  refer,)  the  justice  is  bound  to  return  the  recogn^ 
zance  to  the  next  court  having  cognizance  of  the  offence;  but  ^ 
justice  may  supersede  such  recognizance  and  allow  the  parties  to 
compromise  upon  payment  of  the  costs.  So  (in  such  a  case)  after 
indictment  found,  the  parties  may  compromise  if  the  court  assent 
to  it,  and  the  costs  are  paid.  The  burden  complained  of  may 
haye  arisen  either  by  no  attention  to,  or  by  a  lax  execution  of  ex- 
isting laws,  which  laws  if  properly  enforced,  are,  in  the  opinion  of 
the  committee,  adequate  to  remedy  the  mischiefs  complained  of  as 
far  as  they  probably  can  be  reached  by  any  legal  provision  on  the 
subject.  It  is  necessary  in  a  State  professing  to  be  governed  solely 
by  its  laws,  that  its  courts  of  justice,  both  high  and  low,  should 
always  be  kept  open,  and  be  always  ready  to  administer  redress  to 
those  who  may  have  suffered  from  a  breach  of  any  general  law  of 
the  government.  The  legal  facilities  by  which  H  breach  of  the 
public  peace  may  be  furnished,  does  not  prevent  the  occurence  of 
assaults  and  batteries;  but  they  do  prevent  a  frequent  resort  to 
violeaoe  and  bloodshed.  If  this  is  so,  then  the  law  which  gives  the 
ihdlities  spoken  of  is  wise  and  wholesome.  *  But  the  petitioners 
say  that  the  law  is  abused,  that  unfounded  accusations  are  pre^ 
•ferred,  and  that  this  subjects  their  county  to  expenses  which  must 
be  borne  by  those  who  do  not  violate  the  law.  This  may  be 
a^d  probably  is  so.  The  answer  in  addition  to  that  which  has 
sdready  been  suggested,  is  that  the  grievance  of  which  complaint 
is  made,  is  one  gf  those  which  necessity  compels  us  to  bear,  and  U 
oughty  in  the  opinion  of  the  committee,  to  be  considered  as  a  part 
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of  the  price  which  must  ever  be  paid  by  those  who  enjoy  the  bless- 
ings and  protection  of  the  social  compact.  The  petitioners  further 
represent,  ''that  the  office  of  overseer  of  the  poor  ought  to  be 
abolished,  and  the  duties  appertaining  to  said  office  be  performed 
by  any  one  of  the  justices  of  the  peace  in  all  counties  where  the 
distinction  of  town  and  county  poor  is  extinguished."  The  reason 
assigned  for  the  proposed  alteration  of  the  law  is,  that  it  would 
lessen  town  and  county  expenses.  *  Upon  examining  the  statutes 
relative  to  this  matter,  your  committee  have  found  that  there  are 
a  variety  of  cases,  (notwithstanding  ''  the  distinction  between  tovm 
and  county  poor  may  be  extinguished,")  in  which  our  laws  have 
contemplated  that  the  overseer  of  the  poor  should  remain  as  a 
check  upon  the  otherwise  merely  discretionary  conduct  of  a  justice 
of  the  peace.  Your  committee  believing  from  the  reason  stated, 
that  the  additional  expense  which  the  continuance  of  the  office  of 
overseer  of  the  poor  will  cause  the  several  counties  of  this  State 
will  be  more  than  overbalanced  by  its  benefit,  feel  constrained  to 
report  against  this  part  of  the  prayer  of  the  petitioners.  The  com- 
mittee for  the  reasons  assigned,  recommend  that  the  several  pray- 
ers of  the  petitioners  be  denied. 

All  which  is  respectfully  submitted^ 
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REPORT 

Of  the  select  committee  on  the  petition  of  sundry 
inhabitants  of  the  county  of  Chautauque,  relative 
to  fishing  in  Cattaraugus  creek. 

Mr.  Gray,  from  the  select  committee  to  whom  was  referred  the 
petition  of  sundry  inhabitants  of  the  county  of  Chautauque,  pray- 
ing for  a  law  for  the  protection  of  the  fishery  of  Cattaraugus  creek, 

REPORTED:. 

That  the  said  Cattaraugus  creek  at  its  junction  with  Lake  Erie, 
and  for  some  distance  above,  is  the  boundary  line  between  the 
counties  of  Erie  and  Chautauque;  that  upon  the  eastern  shore  of 
the  said  Cattaraugus  creek  lies  the  reservation  of  one  of  the  Sene- 
ca tribes  of  Indians,  and  that  to  them  belongs  the  exclusive  right 
of  fishery  to  the  thread  of  the  river  or  creek,  if  it  be  considered  an 
exclusive  right,  and  that  this  circumstance,  together  with  that  of  the 
creek  being  the  line  between  the  two  counties,  seem  to  present 
great  if  not  insurmountable  obstacles  to  an  application  of  the  pro- 
-visions  of  either  the  statute  or  common  law  intended  for  such 
cases.  The  committee  have  not  considered  it  necessary  to  go  into 
detail  upon  this  subject,  but  to  present  the  principal  facts  as  they 
exist,  which  have  led  them  to  the  conclusion  that  the  petitioners 
are  justified  at  least  in  their  application  to  this  body  for  relief,  in- 
stead of  the  court  of  common  pleas  of  either  or  both  the  said  coun- 
ties, or  the  supreme  court,  because  that  it  is  evidentiy  attended 
-mth  much  less  expense  and  trouble,  and  should  their  prayer 
be  granted,  the  relief  will  be  more  certain,  as  well  as  more  ex- 
tended. 
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The  facts  stated  by  the  petitioners,  as  reasons  why  seines  should 
not  be  drawn  at  the  mouth  of  said  creek,  are  briefly,  that  previous- 
ly to  the  drawing  of  seines  at  that  place,  and  for  many  years,  the 
fish  in  great  numbers  passed  up  the  creek  for  several  miles,  and 
were  caught  by  the  inhabitants  in  such  quantities  that  they  were 
sold  much  cheaper  than  they  now  are;  that  since  the  commence- 
ment of  drawing  seines,  the  fish  have  been  gradually  growing  more 
scarce  up  the  creek,  as  well  as  at  the  mouth,  until  they  are  not  found 
at  all,  except  at  the  mouth,  and  there  in  less  quantities  than  for- 
merly. These  statements  have,  to  the  committee  at  least,  been 
sufficiently  verified  by  the  testimony  of  several  gentlemen  of  un- 
questionable veracity  and  integrity,  living  on  the  spot,  and  are  not 
disproved  by  those  remonstrating.  The  inference  therefore  seems 
to  be,  that  drawing  seines  at  the  mouth  of  the  creek,  continually  at 
that  season  of  the  year  when  the  fish  run  up  the  creek,  frightens 
them,  and  turns  their  course  up  or  down  the  lake,  and  that  thus 
the  quantity  taken  is  less,  and  the  quality  not  as  good.  These 
iacts,  in  the  opinion  of  the  conunittee,  justify  and  require  the  inter- 
position of  a  special  law  prohibiting  the  drawing  of  seines  agree-^ 
ably  to  the  prayer  of  the  petitioners.  They  have  therefore  pra- 
paredy  and  ask  leave  to  introduce  a  bill. 
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REPORT 

Of  the  select  committee  on  the  petition  of  the.  May- 
or, Aldermen  and  common  council  of  the  city  of 
New- York. 

Mr.  Ostrander,  from  the  select  committee  to  whom  was  referred 
the  petition  of  the  mayor,  aldermen  and  common  council  of  the  city 
of  New- York,  for  the  passage  of  a  law  releasing  to  the  corporation 
of  the  city  of  New-York,  a  certain  lot  of  ground  in  the  sixth  ward 
of  said  city, 

REPORTED: 

That  they  have  had  the  subject  referred  to  them  under  conside- 
ration. The  petitioners  represent,  that  they  have  been  applied  to  by 
the  Mechanics'  Institute,  and  the  College  of  Pharmacy,  of  the  city 
of  New-York,  for  the  grant  of  a  lot  of  ground  lying  in  the  sixth 
ward  of  said  city,  for  the  purpose  of  erecting  a  suitable  building 
thereon,  for  the  use  of  the  respective  institutions;  but  inasmuch  as 
said  lot  is  part  of  a  lot  of  land  heretofore  granted  by  the  corpora- 
tion of  said  city  to  the  people  of  this  State,  so  long  as  the  same 
should  be  used  for  military  purposes,  are  unable  to  comply  with 
the  application,  without  first  obtaining  a  release  from  the  State  of 
scud  lot  of  ground,  they  therefore  ask  for  the  passage  of  a  law  re- 
leasing to  the  corporation  of  said  city,  said  lot  of  ground,  for  the 
purpose  of  enabling  them  to  grant  said  lot  of  ground  to  the  respec- 
tive institutions. 

Your  committee  are  of  opinion,  that  as  there  are  no  buildings 
erected  on  the  lot  of  ground  proposed  to  be  granted  to  the  above 
institutions,  and  not  made  use  of  for  any  military  purposes  what- 
soever, that  the  prayer  of  the  petitioners  ought  to  be  granted,  and 
ask  leave  to  introduce  a  bill  prepared  for  that  purpose. 
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To  the  Honorable  the .  Senate  and  Assembly  of  the 

State  of  New-Tork : 

The  further  memorial  of  John  J«  Vanderkemp,  general  agent  of 
the  Holland  Land  Company,  and  also  of  Wilhem  and  Jan  Willink, 
of  Amsterdam,  and  of  Joseph  FellowBy  general  agent  of  the  Pulte- 
ney  estate, 

Respectfully  shbweth: 

That  the  bill  now  before  the  Assembly^  entitled  ''An  act  tosul>- 
ject  certain  debts  owing  to  non-residents  to  taxation,  and  to  facili-* 
tate  the  discovery  of  personal  property  liable  to  taxation,"  b  both 
in  its  principle  and  details  so  prejudicial  to  the  interests  confided  to 
the  care  of  your  memorialists,  that  they  deem  it  their  duty  to  of- 
fer to  the  Legislature  a  respectful  remonstrance  against  its  enact' 
ment 

The  principle  of  the  bill  consists  in  the  declaration  that  debts 
owing  by  inhabitants  of  this  State  to  persons  not  resident  there- 
in, shall  be  deemed  personal  property  within  the  town  and  county 
where  the  debtor  resides,  if  they  hare  been  contracted  for  the  pur-* 
chase  of  real  estate,  or  are  secured  by  a  mortgage  on  real  estate; 
and  as  such  shall  be  liable  to  taxation,  in  the  same  manner,  and  to  the 
same  extent,  as  the  personal  property  of  the  citizens  of  this  State. 
If  in  this  proposed  enactment,  the  general  law  prevailing  throu^ 
the  States  of  this  Union,  or  in  the  commercial  States  of  Europe, 
or  in  the  State  of  New-York  itself,  had  been  pursued,  the  foreign 
creditors  whose  interest  it  will  affect,  must  have  submitted  to  it  as 
part  of  a  system  under  which  they  and  all  other  creditors  hold  and 
enjoy  what  is  their  own.  But  it  is  supposed  to  be  free  from  all 
doubt,  that  this  enactment  does  not  follow  the  general  law;  that  it 
is  in  opposition  to  principles  perfectly  established  and  settled,  both 
here  and  elsewhere,  and  that  the  effect  of  the  proposed  law  will 
depend  not  upon  the  hitherto  known  and  received  characteristics 
of  debts,  but  upon  one  which  the  Legislature  has  created  by  its 
own  declaration.  Debts,  however  arising,  or  in  whatever  way 
secured,  are  not  personal  property  within  the  town  and  county 
where  the  debtor  resides*    In  every  part  of  the  world,  where  the 
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principles  of  law  constitute  a  science,  the  contrary  proposition  is 
adopted  and  followed  out  into  all  its  proper  consequences.  Person- 
al things  in  general,  and  debts  in  particular,  have  no  locality.  Of 
the  latter,  it  may  be  said,  that  they  are  invisible,  intangible,  alto- 
gether without  local  existence,  and  indeed  without  existence  of  any 
kind,  except  in  contemplation  of  law.  They  are  a  mere  legal  right 
in  one  man,  attended  by  a  legal  obligation  in  anoiher,  to  demand 
and  to  pay  what,  until  demand  and  payment,  has  no  existence  either 
in  one  place  or  another.  The  only  thing  which  has  existence,  is 
the  right  J  attended  by  the  corresponding  obligation;  and  ibis  right 
is  in  the  creditor,  whose  person  therefore  it  follows,  and  in  whose 
domicil,  by  the  universal  consent  of  civilized  national  it  has  all  the 
locality  that  is  ever  attributed  to  it.  The  debtor  has  nothing,  and 
owns  nothing  in  the  debt.  The  creditor  has  it,  and  owns  it  exclu- 
sively. This  species  of  personal  property,  is  therefore,  in  the  cre- 
ditor only,  and  in  his  domicil  only;  and  it  is  a  deviation  from  the 
universally  settled  rule  to  say,  that  it  follows  the  debtor,  or  that  it 
is  in  legal  contemplation  in  the  place  where  the  debtor  resides. 

The  proposition  here  stated  is  not  the  less  true,  because  the  debt 
flows  from  a  local  source,  such  as  land,  or  other  real  estate,  or  be- 
cause it  has  the  security  of  this  kind  of  estate  for  its  payment.  The 
distinction  between  the  debt  and  the  security  is  obvious,  and  exists 
in  the  nature  of  thiiu;s.  The  character  of  the  debt  is  not  changed 
by  the  security.  It  remains  a  debt  owing  to  a  foreign  creditor,  as 
much  when  land  within  the  home  jurisdiction  may  be  resorted  to 
for  payment,  as  when  the  only  recourse  is  to  a  person  within  that 
jurisdiction.  The  land  and  the  person  of  the  debtor  may  equally 
be  reported  to  for  the  purpose  of  giving  effect  to  an  asserted  juris- 
diction over  the  debt;  but  in  each  case  it  is  but  a  substitute  for  that 
natural  jurisdiction  over  the  person  of  the  creditor,  which  his  resi- 
dence gives  to  a  foreign  country  only. 

These  principles  are  sanctioned  every  where,  and  in  no  State 
more  distinctly  than  in  New- York.  In  the  cases  of  intestacy,  of  tes- 
tamentary disposition,  of  transfer  by  the  act  of  the  party,  whether 
actually  voluntary,  or  only  constructively  so,  by  being  the  act  of 
the  law  which  governs  his  person — ^in  all  cases  in  which  the  acqui- 
sition, transmission  and  transfer  of  moveables  is  involved,  the  law 
of  the  domicil  of  the  creditor  or  proprietor,  furnishes  the  rule;  and 
if  this  b  true  of  moveables  generally,  it  is  more  strikingly  true  of 
debts,  in  regard  to  which  a  different  rule  would  produce  a  conflict 


»  of  laws,  altogether  inconsistent  with  the  maintenance  of  harmon/ 
and  mutual  respect  between  independent  States.  It  is  undoubtedly 
true,  that  it  is  a  rule  for  the  decision  of  courts;  and  it  may  be  said 
that  this  is  its  only  proper  character,  and  that  it  has  no  preten- 
sions to  be  adopted  as  a  rule  of  jurisdiction  for  the  Legislature. — 
But  to  this  your  memorialists  think  it  may  be  replied,  that  it  is  a 
riile  for  the  decision  of  courts,  only  because  it  has  been  respected 
by  the  Legislature,  who  have  either  disclaimed  altogether,  or  ex- 
ercised only  in  the  most  sparing  manner,  a  jurisdiction  over  the 
subject  It  is  a  reciprocal  rule  of  legislation,  as  well  as  of  law, 
among  the  nations  of  Europe,  and  the  States  of  America,  to  leave 
the  subject  to  the  domicil  of  the  creditor  and  proprietor;  and  per- 
haps the  only  instance  in  which  there  has  been  any  thing  like  a 
a  common  practice  in  opposition  to  the  principle,  has  been  in  the 
case  of  attachments,  to  coerce  a  foreign  debtor  to  the  payment  of 
his  debts,  a  case  by  no  means  universally  approved,  and  which,  at 
the  same  time,  will  be  found,  upon  reflection,  to  present  a  peculia- 
rity arising  out  of  the  conflict  of  a  domestic  and  a  foreign  creditor. 
For  fiscal  purposes,  your  memorialists  are  not  aware,  that  in  any 
instance,  the  law  of  any  State  of  Europe,  or  of  this  country,  treats 
debts  due  to  foreigners,  whether  secured  by  real  estate  or  other- 
^vrise,  as  forming  a  part  of  the  available  resources  of  the  home  State, 
for  the  purposes  of  taxation.  A  law  to  this  eflect,  it  is  respectful- 
ly submitted,  will  stand  by  itself,  and  will  not  only  be  in  conflict 
vrith  the  rule  before  noticed,  but  with  t^e  rights  of  hospitality,  and 
the  security  of  commercial  intercourse,  upon  which  the  peace  and 
happiness  of  the  world  depend. 

It  has  been  stated  by  an  approved  writer,  as  a  leading  principle, 
that  the  natural  use  and  intention  of  taxes  is  to  divide  the  public 
burthens  of  a  State  among  the  different  members  who  compose  it, 
in  proportion,  as  nearly  as  may  be,  to  their  respective  abilities.  A 
division  upon  this  principle,  and  in  this  proportion,  excludes  from 
among  the  subjects  of  taxation  debts  due  by  residents  to  non-resi* 
dents,  and  substitutes  in  their  place  debts  due  by  non-residents  to 
residents  in  the  country  which  imposes  the  tax.  The  latter  con-* 
stitute  part  of  the  abilility  of  a  citizen  to  pay  the  tax  imposed  by 
his  country,  the  former  do  not,  but  they  constitute  part  of  the  abi- 
lity of  a  foreign  citizen  to  pay  the  just  demands  of  his  own  coun- 
■  try.  In  this  way  equality  among  states  is  attained.  Each  State 
reckons  among  the  resources  of  its  citizens,  and  among  its  own  re- 
sources for  revenue,  the  mass  of  their  personal  property  consisting 


pf  debts  due  to  them,  and  every  description  of  moveables,  together 
^ith  the  entire  mass  of  real  estate  exclusively  within  its  jurisdic- 
tion; each  citizen  at  the  same,  time  pays  his  own  government  what 
i^  deems  right  to  require  towards  the  public  burthens  on  account 
of  the  same  mass  of  personal  property,  and  to  the  government 
which  permits  him  to  own  land  within  its  limits,  what  it  deems  fit 
to  impose  as  a  tax  upon  such  land.  No  man's  estate  is,  by  the 
operation  of  this  rule,  taxed  twice,  nor  does  any  man's  estate  escape 
liability  to  taxation.  The  mutual  good  will  of  States  towards  each 
other  is  preserved  and  promoted  by  a  reciprocal  respect  for  the 
rights  of  their  respective  citizens,  and  all  inducement  to  harrassing 
and  retaliating  laws  is  effectually  removed.  In  this  rule  commer- 
cial Stktes  find  their  advantage,  because  it  promotes  the  unre- 
strained circulation  of  every  description  of  pecuniary  capital;  and 
perhaps  nothing  has  contributed  more  essentially  to  build  up  the 
habit  of  private  fidelity  to  engagements  than  the  public  respect 
paid  by  nations  to  the  principle  now  adverted  to. 

The  numerous  laws  throughout  the  States  of  this  Union  which 
impose  taxes  upon  corporate,  banking  and  insurance  companies,  in 
which  foreigners  have  an  interest,  are  in  no  respect  an  exception 
to  the  rule.  They  are  strictly  defensible  as  laws  regulating  a  po- 
litical body  or  person  which  derives  its  existence,  and  all  its  capa- 
cities from  a  law  of  the  State  within  which  it  acts.  A  corpora- 
tion is,  politically,' a  resident  of  the  State  which  incorporates  it  It 
has  no  existence  any  where  else.  Its  property,  moveable  or  im- 
moveable, is,  by  construction  of  law  or  in  fact,  within  that  State. 
There  is  its  domicil.  By  that  law  must  its  transactions,  its  facul- 
ties, its  disabilities  and  its  duties,  be  regulated;  and  if  a  foreigner 
claims  any  interest  in  it,  he  most  claim  it  subject  to  them  all.  To 
tax  the  dividends  or  the  capital  of  a  bank,  is  therefore,  strictly 
within  the  principle  that  has  been  deemed,  by  your  memorialists, 
the  true  principle;  and  the  foreigner  who  receives  his  due  propor- 
tion of  what  the  law  which  governs  the  corporation  leaves  to  him, 
receives  the  full  extent  of  what  is  due  to  him  by  that  law  which 
created  the  corporation,  and  is  the  law  of  its  domicil.  The  tax 
does  not  operate  upon  a  debt  due  to  him,  but  upon  the  property  of 
a  corporation,  in  which  his  membership  is  recognized  only  by  vir- 
tue of  the  law  which  creates,  controls  and  protects  the  body  poli- 
tic as  a  member  of  its  own  political^community. 
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Your  memorialists  have  deemed  it  expedi^t  on  behalf  of  those 
they  represent,  to  make  these  remarks  to  the  Legislature,  because 
the  law  proposed  is  new  in  principle,  and  will  be  deemed  a  leading 
measure,  both  at  home  and  abroad.     It  will  not  escape  observation 
that  the  loose  connexion  between  the  debts  which  are  taxed,  and  the 
real  estate  which  collaterally  secures  them,  is  not  sufficient  to  discri- 
minate such  debts  from  any  others  which  are  owing  to  foreigners. 
The  real  estate  referred  to  by  the  bill,  is  doubtless  within  the  State 
of  New-York,  and  is  subject  to  its  jurisdiction,  and  liable  to  all  its 
fiscal  impositions.     But  the  bill  does  not  purport  to  tax  the  lands. 
They  are  already  taxed  under  existing  laws.     The  reference  to 
lands  would  seem  to  be  made,  merely  to  show  a  connection,  be- 
tween debts  which  in  general  contemplation,  are  beyond  the  juris- 
diction of  the  Legislature,  and  lands  which  are  confessedly  within 
their  jurisdiction.     And  yet  the  connexion  is  substantially  nothing 
more,  than  if  the  collateral  security  were  a  citizen  of  New- York, 
or  his  personal  property  situated  therein,  in  both  which  cases  the 
locality  and  the  jurisdiction  would  be  equally  incontestible.     It  will 
be  difficult,  if  this  act  shall  pass  into  a  law,  to  discriminate  in  prin- 
ciple, the  cases  embraced  by  it,  from  the  case  of  promissory  notes  " 
with  a  New-York  endorser,  or  loans  secured  to  non-residents  by 
pledges  of  chattels,  whether  merchandize,  shares  in  banks,  insu- 
rance companies  and  other  New-York  corporations,  or  loans  of 
the  State  itself.     The  act  will  announce  to  the  world,  that  all  debts 
owing  to  non-residents,  are  exposed  to  taxation  within  the  State 
of  New- York,  by  being  deemed  a  fit  subject  for  taxation  in  cases 
not  \o  be  satisfactorily  distinguished  from  the  rest;  and  if  it  is  a 
benefit  to  the  State  and  its  citizens,  to  borrow  money  of  non- 
residents upon  mortgage  or  pledge,  or  to  have  a  credit  from  them, 
for  either  money  lent,  or  goods  or  lands  sold,  it  may  be  supposed, 
even  if  equalizing  laws  are  not  passed  by  other  States,  that  the 
fact  will  not  be  without  its  influence  upon  the  state  of  credit  in 

m 

this  community. 

'  Your  memorialists  most  respectfully  pray,  that  under  the  influ- 
ence of  these  considerations  and  others  of  the  like  nature,  the  Le- 
gislature of  New- York,  will  not  enact  the  proposed  bill  into  a  law. 
If  however,  such  general  suggestions,  shall  be  deemed  to  have  less 
weight  than  your  memorialists  think  them  entitled  to,  they  beg 
leave  to  ofier  for  consideration,  some  remarks  which  more  par- 
ticularly spring  from  the  terms  of  the  proposed  law,  and  from  the 
position  and  circumstances  of  the  parties  they  represent. 
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The  evils  of  the  proposed  law  in  its  operation  upon  these  parties, 
are  striking,  and  will  be  extremely  oppressive. 

It  appears  to  be  an  essential  part  of  the  system,  that  there  shall 
be  a  searching  inquisition  into  all  outstanding  debts  due  to  non-re- 
sidents, which  arise  from  the  purchase' of  land  or  are  secured  by 
mortgage.  It  is  no  slight  objection  to  a  law,  that  it  has  a  tenden- 
cy to  place  those  in  a  state  of  opposition,  who,  by  their  relation, 
ought  to  be  united;  and  the  objection  is  still  stronger,  when  the 
tendency  is  to  subject  an  agent  to  a  public  duty,  his  ifidelity  to 
,which  increases  a  charge  upon  his  immediate  principal.  The  ob- 
jection is  not  diminished  by  the  restriction  of  the  enactment  to 
agents  who  are  inhabitants  of  this  State.  The  two  great  interests 
represented  by  your  memorialists,  require  the  presence  of  agents 
within  the  State;  but  there  are  many  interests  within  the  descrip- 
tion of  the  bill,  which  require  no  such  agencies,  and  some  which 
require  no  agency  at  all;  and  it  aggravates  the  evil,  that  similar 
interests  will  not  be  similarly  affected  by  the  law.  It  is  not  un- 
worthy of  consideration,  that  an  example  set  hy  this  great  State, 
of  prdbing  the  consciences  of  agents,  as  well  as  others  for  the  dis- 
covery of  non-resident  intefrests,'is,  from  the  extension  of  the  ca- 
pital and  pecuniary  means  of  the  citizens  of  New- York,  as  likely 
to  be  followed  by  other  States  in  regard  to  them,  as  to  any  others 
in  the  United  States. 

The  bill  in  further  prejudice  of  the  parties  represented  by  your 
memorialists,  comprehends  within  the  same  provision,  interests  ex- 
tremely dissimilar.  *'  Debts  owing  for  the  purchase  of  real  estate," 
and  '^  debts  secured  by  a  mortgage  on  real  estate,"  are,  in  the  un- 
derstanding and  judgment  of  all  who  are  practically  acquainted 
with  the  subject,  unlike  in  the  very  point  in  which  they  ought 
alone  to  be  regarded  by  a  tax  law — their  productiveness  of  money 
to  the  creditor.  The  mortgagee  is  either  a  lender  who  has  the 
choice  of  security,  or  a  seller  who  has  received  so  large  a  part  of 
the  purchase  money  as  to  be  willing  to  part  with  the  title,  and  to 
take  a  security  upon  the  land  for  the  balance  that  remains  due. 
The  creditor  upon  a  contract  of  sale,  is  one  who  has  frequently 
received  no  part  of  the  purchase  money,  and  who  is  obliged  even 
to  pay  the  taxes,  assessed  upon  the  land,  to  prevent  its  sale,  wliile 
the  contract  is  outstanding.  Debts  owing  for  purchases  of  wild  land, 
as  contradistinguished  from  debts  secured  by  mortgage,  are,  notori- 
ously, and  in  the  universal  judgment  of  men,  of  far  less  value  thaa 


iheit  nominal  amount.  The  expenditures,  the  deductions,  the  ex* 
pedients  that  are  to  be  made  and  practised,  before  the  contract  is 
carried  into  effect,  and  with  a  view  so  assist  the  debtor  in  perform- 
ing it,  are  nearly  infinite.  The  purchasers,  and  first  clearers  of 
wild  land,  are  men  who  rarely  if  ever,  have  any  thing  directly  to 
do  wiUi  money.  Such  as  are  unthrifty,  leave  the  land  to  fall  back 
to  the  seller,  charged  with  taxes,  injured  by  bad  clearing,  of  less 
value  in  the  end  than  it  was  in  the  beginning.  This  has  happened 
to  your  memorialists,  or  rather  to  their  principals,  in  many  cases, 
and  will  continue  to  happen;  and  in  all  these.  If  the  bill  shall  be- 
come a  law,  the  creditors  after  paying  the  heavy  taxes  assessed 
upon  the  land,  must  also  pay  a  tax  upon  the  contract  for  the  price 
of  the  land,  and  finally  lose  the  price  and  the  contract  also,  by 
taking  back  against  their  will,  the  injured  and  impoverished  land, 
and  letting  the  purchaser  go  free. 

Even  where  the  settler  is  reasonably  thrifty,  abatements  of  in* 
terest,  extensions  or  renewals  of  credit,  contributions  in  money  to 
schools,  bridges,  churches,  roads,  and  other  objects  of  interest  to 
the  country,  are  constantly  required  by  the  debtor,  and  granted  by 
the  creditor,  in  diminution  of  the  nominal  debt.     A  single  fact  is 
sufficient  to  show  the  difference  between  the  nominal  and  real 
value  of  these  contracts,  that  more  than  fifteen  thousand  five  hun- 
dred of  them  were  renewed  by  the  Holland  Land  Company  before 
the  year  1832,  at  a  reduction  in  nominal  value,  of  more  than 
780,000  dollars,  and  upon  the  renewed  contracts  reductions  to  a 
great  amount  still  remain  to  be  made,  from  the  continued  opera- 
ti«Mi  of  the  same  causes.     In  fine,  it  cannot  be  denied,  that  these 
debts  are,  in  a  great  degree,  unlike  any  other  debts,  that  are  known 
to  our  country.    The  purchasers  of  land  under  these  contracts  are 
often  destitute  of  all  property,  except  the  scanty  outfit  of  domes- 
tic utensils  and  apparel,  and  the  tools  and  narrow  stock  wh^ch  are 
necessary  to  begin  a  clearing.     When  they  have  sealed  and  deli- 
vered their  contract,  what  is  the  security  for  its  performance  t  The 
land,  and  nothing  but  the  land.     This  is  the  only  item  of  property 
that  is  represented  by  the  contract.     The  debtor  has  nothing  but 
the  land,  and  the  creditor  has  the  same.     The  debtor  may  make 
something  out  of  the  land  wherewith  to  pay  his  debt,  or  part  of  it, 
and  when  he  does,  then  for  the  first  time,  there  is  something  be- 
sides the  land  in  the  hands  of  the  parties.     But  in  the  mean  time, 
the  land  is  the  whole  property  on  either  side,  or  rather  it  is  held  in 
stake  by  the  seller,  with  an  engagement  that  it  shall  change  hands, 
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upon  receiving  an  agreed  price  per  acre.  Until  th^n,  the  party 
'who  is  to  receive  the  money  stands  as  he  was  before  the  contract, 
the  certain  proprietor  of  the  land,  with  nothing  more  than  a  con- 
tingent right  to  money  when  the  purchaser  shall  make  it,  and  be 
willing  to  pay  it;  and  the  public  should,  in  justice  and  in  equity, 
stand  in  the  same  position,  relative  to  the  taxing  power.  If  taxed 
at  all,  the  contracts  should  be  no  further  taxed  than,  as  from  time 
to  time,  they  become  productive  of  something  in  addition  to  the 
land. 

What  has  thus  been  truly  remarked  of  (contracts  for  the  sale  of 
wild  land  to  settlers,  is  not  true  of  any  other  sale  of  property 
whatever.  No  man  sells  merchandize  to  another,  who  has  nothing 
but  the  merchandize  so  sold  to  pay  his  note  or  debt  with.  Such  a 
state  of  things  would  effectually  prevent  the  sale  altogether.  The 
purchaser  must  have  something  besides  the  article  sold.  He  must 
haye  credit,  which  implies  the  possession  of  something  else.  His 
note,  therefore,  is  the  representative  of  other  property,  besides 
that  for  the  price  of  which  it  was  given;  and  hence,  if  debts  are 
taxed,  it  is  reasonable  to  tax  this  as  a  debt  due  for  the  purchase  of 
merchandize.  But  in  the  case  of  these  land  sales  it  is  not  so. 
The  land  is  all  that  there  is  to  show  for  the  contract,  and  the  con- 
tract is  another  name  for  the  land.  To  tax  both  the  land  and  the 
contract  is  therefore  literally  to  tax  the  same  subject  twice. 

The  effect  of  the  proposed  bill  upon  other  interests  besides  those 
of  the  creditors  or  sellers  of  the  land,  cannot  be  unworthy  of  no 
tice.  The  country  which  is  growing  up  under  contracts  with  the 
parties  whom  your  memorialists  represent,  has  felt  the  advantage 
of  sales  of  land  upon  long  credits,  and  also  of  renewed  and  extended 
credits.  It  must  be  the  consequence  of  a  tax  upon  the  debt,  either 
to  prevent  or  diminish  these  credits,  or  to  throw  the  expense  of  the 
tax  upon  those  whom  the  law  does  not  profess  to  charge.  In  ca- 
ses where  the  debt  is  adequately  secured,  it  may  be  supposed  that 
an  extension  of  credit,  and  even  a  forbearance  to  press  the  pay- 
ment, if  it  take  place  at  all,  will  be  so  arranged  as  to  prevent  the 
creditor  from  losing  by  his  indulgence.  In  cases  of  a  different  de- 
scription, it  may  also  be  supposed  that  the  creditor  will  bring  the 
contract  to  an  immediate  conclusion,  if  its  continuance  only  serves 
to  charge  him  with  a  tax  upon  a  bad  debt.  This  remark  is  not  in- 
tended to  communigate  what  will  certainly  occur  in  any  given 
case,  but  only  to  indicate  the  probable  tendency  of  the  act  in 


qu0«lioa  in  thoie  cises  in  which  the  parties  will  be  at  liberlj  to 
relieve  themaelTes  from  the  pressure  of  the  enactment  The  pro* 
bahility  of  such  consequences,  and  their  injurious  effect  upon  uite* 
rests  which  the  Legislature  has  always  been  disposed  to  promote, 
seems  to  constitute  a  fair  argument  against  the  policy  of  the  law. 
In  the  case  of  a  debt  well  secured,  when  the  debtor  wishes  further 
credit,  the  tendency  of  the  act  will  be  to  throw  a  double  tax  upon 
the  purchaser  of  the  land.  In  those  cases  in  which  the  debt  is  not 
well  secured,  and  the  credit  has  expired,  its  tendency  is  to  lead  to 
immediate  pressure  on  the  debtor,  and  upon  his  interest  in  the  land; 
and  where  the  debt  is  not  well  secured  and  the  credit  is  not  ex- 
pired,  its  tendency  will  be  to  throw  a  double  tax  upon  the  seller. 
There  are  probably  few  cases,  and  the  number  will  be  constantly 
diminishing,  in  which  the  tax  will  faH  upon  the  seller's  interest  in 
the  debt,  without  at  the  same  time  falling  upon  his  interest  in  the 
land,  and  thus  compelling  him  to  pay  a  double  tax  on  the  same  in«. 
terest 

Your  memorialists  are  satisfied,  from  their  long  and  intimate  ac* 
quaintance  with  the  lands  and  other  interests  under  their  care,  that 
die  proprietors  have  at  no  time  done  any  thing  to  forfeit  the  just 
regard  of  the  Legislature  or  of  the  country.  They  have  purchased 
these  lands  under  the  guaranty  of  the  public  faith  of  the  State. 
They  have  expended  an  immense  capital  not  only  in  the  purchase, 
bat  in  the  improvement  of  the  country.  The  returns  from  it  hith* 
eito  have  been  comparatively  inconsiderable.  The  debts  owing 
to  them  have  been  greatly  augmented  by  a  spirit  of  liberal  consi* 
deration  for  the  debtor,  not  always  indulged  with  a  view  to  their 
own  ultimate' payment.  Their  desire  has  been,  not  to  sell  their 
lands  for  the  best  price,  but  to  make  the  settlements  prosperous, 
and  the  people  contented.  With  this  view,  they  have  habitually 
assisted  the  purchasers  in  their  payments,  by  receiving  their  pro* 
dace  and  stock,  at  prices  much  beyond  the  current  rate  of  the 
market,  and  to  the  utmost  extent  of  their  power,  have  co-operated 
in  every  measure  that  promised  a  benefit  to  the  community  around 
them.  For  the  truth  pf  these  remarks  they  can  ^>peal  with  con- 
fidence to  all  who  have  witnessed  their  transactions.  This  con- 
duct may  not  be,  and  it  is  not  stated  for  the  purpose  of  being,  con- 
sidered as  a  title  to  legislative  favor;  but  they  consider  and  state 
it  as  a  ground  for  an  impartial  estimate  of  the  remarks  they  have 
suboiitted  to  the  Legislature  in  regard  to  the  bearing  of  the  pro. 
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p0tf<  taw  iip(m  their  eonstitueiitSy  mad  upon  iIm  oowtry  m  vludi 
th»jr  are  interested.  Upon  bodi  they  folemiljr  believe  that  it  wiH 
ptMB  with  a  severity  wluch  ought  not  to  belong  to  the  legislatiofl 
of  this  great  State;  and  they  therefore  pray  the  Senate  and  At* 
sonlbly  to  take  their  caee  into  deliberate  consideration^  tmating 
that  the  justice  and  wisdom  of  the  Legislature  will  sanction  the  re^ 
OMfistranee  which  they  respectfully  make  against  ^  passing  of 

All  which  is  respectfully  submitted. 

JOHN  J.  VANDERKEMP, 
QtiMral  iBgent  of  the  EbUand  Land  CompoKg, 

and  W.  &  J.  WILLINK. 
JOSEPH  FELLOWS, 
General  J^ent  qfthf  PuUeney  Ettait. 

4<M»y..  l^  Mmh,  1889. 


No.  249. 


IN  ASSEMBLY, 


March  16,  1833. 


REPORT 

Of  the  select  committee,  on  the  petition  of  the  in- 
habitants of  the  town  of  Oswegatchie,  in  the  county 
of  St.  Lawrence. 

Mr.  Allen,  from  the  select  committee,  to  whom  was  referred  the 
petition  of  the  inhabitants  of  the  town  of  Oswegatchie,  in  the 
county  of  St.  Lawrence,  for  the  erection  of  a  public  building  in 
said  town. 


REPORTED: 


\ 


The  petitioners  state  that  at  the  annual  town-meeting  in  said 
town  the  assessors  then  chosen  were  instructed  to  make  inquiry, 
obtain  information,  and  report  to  the  next  annual  town-meeting, 
the  practicability  and  probable  expense  of  erecting  a  public  build- 
ing, for  a  town-house,  in  the  village  of  Ogdensburgh.  The  asses* 
sors  reported  the  result  of  their  labors,  and  introduced  a  resolution 
recommendtng  the  erection  of  a  town-house,  which  was  unani- 
mously concurred  in  by  the  meeting.  The  resolution  proposes  the 
levying  a  tax  on  the  real  and  personal  estate  in  said  town,  sufficient 
to  raise  the  sum  of  two  thousand  dollars;  provided  the  inhabitants 
in  the  village  of  Ogdensburgh  shall  raise  the  like  sum,  by  subscrip- 
tion or  otherwise.  The  petitioners  state  that  the  said  two  thou- 
sand dollars  required  to  be  paid  by  the  village  has  been  secured  to 
be  paid.  It  appears  to  your  committee  that  the  resolution  and 
proceedings  in  town-meeting  are  properly  certified  by  the  proper 
town  officers;  and  there  being  no  remonstrance  or  opposition  before 
the  committee,  they  are  of  opinion  the  prayer  of  the  petitioners  is 
reasonable  and  ought  to  be  granted.  They  have,  therefore,  pre- 
pared a  bill  and  ask  leave  to  introduce  the  same. 

[Assem.'  No.  949.]  1 
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No.  250. 


IN  ASSEMBLY, 


March  16, 1833. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of  James 
Wickam,  praying  compensation  for  the  deficiency 
in  a  lot  of  land  purchased  by  him  from  the  Slate. 

Mr.  Russell)  from  the  committee  on  claims,  to  which  was  re- 
ferred the  petition  of  James  Wickam,  praying  compensation  for 
the  deficiency  in  a  lot  of  land  purchased  by  him  from  the  State, 

REPORTED: 

Lot  No.  27,  in  the  Crumhom  Mountain  tract,  in  the  county  of 
Otsego,  was  purchased  by  the  petitioner  and  one  Benjamin  Pierce, 
on  the  9  th  May,  1821,  and  was  reputed  to  contain  190  acres  of 
land.  On  the  first  of  October,  in  the  same  year,  the  petitioner 
transferred  to  Pierce  one  hundred  and  twenty-five  acres  of  the  lot. 

It  was  afterwards  discovered  that  several  of  the  lots  in  this  tract 
were  inaccurately  surveyed,  and  on  the  16th  April,  1822,  an  act  was 
passed  for  the  relief  of  the  purchasers.  This  act  directed  accurate 
surveys  to  be  made  and  filed,  in  the  ofiice  of  the  Secretary  of  State, 
and  the  accounts  of  purchasers  liquidated  by  the  Comptroller,  ac- 
cording to  the  contents  of  their  repective  lots,  as  ascertained  on 
the  re-survey:  and  that  when  the  lands  should  be  paid  for,  they 
should  be  patented  according  to  the  description  in  the  new  sur- 
vey. Pursuant  to  this  act  a  re-survey  was  made,  and  ^0  acres 
was  added  to  said  lot  No.  27,  making  in  that  lot  289  acres,  and 
the  owners  of  the  lot  charged  with  the  additional  quantity. 

After  this,  several  assignments  and  conveyances  of  parts  of  the 
lot  passed  between  the  petitioner  and  Pierce,  which  were  adopted 
by  the  Commissioners  of  the   Land-Office,  and  a  patent  finally 
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itiued  to  Pierce,  in  pursuance  of  that  arrangemtoty  and  the  ac- 
counts of  the  respective  parties,  at  the  Comptroller's  office,  were 
regulated  accordingly. 


After  this  a  controversy  arose  between  the  petitioner  and 
in  relation  to  the  relative  value  of  the  respective  parts  of  the  lot 
which  each  held,  and  on  the  26th  of  June,  1824,  a  reference  was 
made  to  two  individuals  to  settle  this  dispute.  Upon  this  investi- 
gation it  was  conceded,  by  the  petitioner  and  Pierce,  (if  the 
award  is  to  be  relied  on,)  that  the  petitioner  had  72  acres  and 
upwards,  and  Pierce  166  actes  and  upwards  in  this  lot,  making  up 
the  whole  quantity  contained  in  the  lot. 

What  inducement  operated  upon  the  parties,  when  making  this 
partition^  the  committee  have  thought  was  unnecessary  ifor  them 
to  investigate:  the  disparity  in  quantity  is  indeed  great,  but  it  may 
not  have  been  so  in  value;  and  even  if  it  was,  a  pecuniary  conside- 
ration may  have  passed  between  the  parties,  by  which  the  appa- 
rent disparity  was  made  equal:  these  were  matters  of  a  private 
nature,  and  are  not  properly  inquirable  into  here. 

For  a  more  minute  detail  of  the  facts  connected  with  this  claim, 
ihe  committee  beg^  leave  to  refer  to  the  report  of  the  Commis- 
sioners of  the  Land-Office,  which  may  be  found  in  Document  No. 
286,  in  this  House  the  present  year.  Whatever  ground  of  com- 
plaint the  petitioner  may  have  against  Mr.  Pierce,  the  committee 
ure  of  opinion  he  has  none  against  the  State:  they  have  therefore 
come  to  the  conclusion  that  the  prayer  of  the  petition  ought  not  to 
be  granted,  and  offer,  for  the  consideration  of  the  House,  the  fol- 
lowing resolution: 

M^$ohtdj  That  the  prayer  of  the  petitioner,  James  Wickam, 
ought  not  to  be  granted, 


I 


No.  251. 


IN  ASSEMBLY, 


March  16,  1833. 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  petition  of 
the  town  clerk  of  the  town  of  Concord,  in  the 
county  of  Erie. 

Mr.  Skinner,  from  the  committee  on  the  judiciary,  to  which  was 
referred  the  petition  of  the  town  clerk  of  the  town  of  Concord,  in 
the  comity  of  Erie,  in  behalf  of  said  town,  for  an  act  to  change 
the  manner  of  voting  for  town  officers  in  said  town, 

REPORTED: 

'  That  yomr  committee  have  had  the  subject  under  consideration, 
and  see  no  reason  why  the  prayer  of  the  petitioner  should  be  grant- 
ed. The  Revised  Statutes  prescribe  the  manner  in  which  all  town 
officers  should  be  elected;  and  also  the  mode  of  voting  for  the 
same.  Your  committee  know  of  no  valid  objection  to  the  present 
mode;  and  are  clearly  of  the  opinion,  that  a  general  law,  applica- 
ble to  all  the  towns  in  the  State,  is  far  preferable  to  a  multiplicity 
of  laws,  varied  to  suit  the  whims  of  caprices  of  the  several  towns: 
They,  therefore,  have  unanimously  come  to  the  conclusion,  that 
no  alteration  in  the  mode  of  choosing  town  officers  in  said  town  is 
necessary,  and  recommend  that  the  petitioner  have  leave  to  with- 
draw his  petition. 


[Assem.  No.  25L] 
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No.  252. 


IN  ASSEMBLY, 


March  16,  1833. 


REPORT 

Of  the  Bank  Commissioners,  on  a  resolution  of  the 
Assembly,  relative  to  the  dividends  and  profits  of 
the  several  banks  liable  to  the  provisions  of  the 
Safety  fund  law. 

To  the  Honorable  the  Assembly. 

The  Bank  Commissioneni,  in  answer  to  a  resolution  of  the  House, 
requiring  them  to  ^'  report  the  amount  of  the  several  regular  and 
extra  dividends  made  by  the  banks  which  have  been  incorporated, 
or  whose  charters  have  been  renewed  since  the  passage  of  the 
law  establishing  a  Safety  fund,  commencing  at  a  period  when  each 
bank  was  incorporated,  or  its  charter  renewed,  and  distinguishing 
the  amount  of  each  dividend,  and  the  time  when  the  same  was  made, 
together  with  the  amount  of  reserved  profits  remaining  on  hand  at 
the  time  of  making  each  of  such  dividends,'' 

Rbspbotpully  Report: 

That  the  terms  of  the  resolution  cannot  be  complied  with  from 
any  data  in  our  possession.  We  are  able,  however,  from  the  re- 
ports made  to  us,  to  give  the  amount  of  dividends  of  each  year, 
and  of  the  profits  on  hand  on  each  1st  of  January,  which  will  pro- 
bably furnish  all  the  useful  information  that  would  be  obtained,  if 
a  literal  compliance  of  the  resolution  could  be  had. 

That  information  will  be  found  in  the  tabular  statement  hereto 
annexed.  The  amount  of  profits  reported  consists  of  the  balances 
of  those  fictitious  accounts  which  represent  profits,  such  as  '^  pro- 
fit and  loss,"  ''  surplus,"  ''  discount,"  &c.,  after  deducting  the  de- 
bits of  corresponding  accounts,  such  as  ^'  expenses,"  &c. ;  and  it 
is  proper  to  remark  that  these  accounts,  as  they  stand,  on  the  booki^ 
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.  and  as  they  are  stated  in  the  annexed  table,  in  but  few  instances 
represent  the  actual  condition  of  the  bank  with  reference  to  its  pro- 
fits. Inhere  are,  on  the  one  hand,  bad  debts  included  in  the  amount 
of  discounted  notes,  bad  debts  in  the  shape  of  over  drafts,  ac- 
counts of  diiTerent  descriptions  resting  upon  insufficient  or  doubt- 
ful security,  and  appareht  differences  in  the  balance  sheets,  which 
go  to  diminish  the  apparent  amount  of  profits;  and  on  the  other 
hand,  there  are  debts  which  have  been  charged  to  profit  and  loss, 
from  which  something  may  be  realized,  and  stocks  purchased  and 
paid  for  out  of  surplus  profits  which  go  to  increase  the  apparent 
amount  of  profits,  i 

f 

^  In  some  instances,  as  we  should  estimate  the  real  amount  oF pro- 

fits on  hand,  it  would  diflTer  from  the  apparent. amount  more  than 
one-half,  and  in  but  very  few  instances  would  it  exceed  the  appa- 
rent amount  as  reported, 
[  C.  STEBBINS, 

GEO.  R.  DAVIS, 
LEWIS  EATON, 
>  Bank  Commissioners. 

4Uwm,  March  16,  1838. 
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No.  256. 


m  ASSEMBLY, 


March  18,  1833. 


REPORT 

Of  the  select  committee  on  the  petition  of  sundry 
inhabitants  of  the  county  of  Allegany. 

Mr.  Collins,  from  the  select  committee  to  which  was  referred 
the  petition  of  sundry  inhabitants  of  the  county  of  Allegany,  pray- 
ing for  an  act  to  authorise  the  board  of  supervisors  of  said  county, 
to  raise  money  to  build  a  bridge  across  the  Genesee  river,  in  the 
town  of  Hume, 

REPORTED: 

That  they  have  had  the  same  under  consideration,  and  believe  a 
bridge  to  be  highly  necessary  at  the  place  proposed  in  said  petition, 
and  that  the  expense  of  building  said  bridge  would  be  burdensome 
on  the  immediate  vicinity,  without  assistance  from  the  county. 
The  committee  have  come  to  the  conclusion,  that  the  prayer  of 
the  petitioners  is  reasonable  and  ought  to  be  granted;  they  havei 
prepared  a  bill,  and  ask  leave  to  introduce  the  same. 


[AiMm.  No.  256.] 


No.  257. 


IN  ASSEMBLY, 


March  ]8»  1S33. 


REPORT 


Of  the  select  committee  on  the  petition  of  Samuel 
Niehdfi^  of  the  town  of  Flu9faing»  relative  to  the 
erection  of  a  dock  opposite  to  hu  lands^ 

Mr.  Jackson,  from  the  select  committee  to  which  was  referred 
the  petition  of  Samuel  Nichols,  of  the  town  of  Flushuig,  in  the 
county  of  Queens,  prajring  for  an  act  to  authorize  him  to  erect  a 
dock  opposite  to  his  lands,  at  a  place  called  Lawrence  Neck,  in 
the  aforesaid  town  pf  Flushing, 

REPORTED: 

That  they  have  had  the  same  under  consideration,  and,  from  the 
facts  set  forthPby  the  petitioner  in  relation  to  this  subject,  they 
are  of  the  opinion  that  the  inhabitants  of  that  section  of  country, 
as  well  as  the  petitioner,  have  long  labored  under  the  inconve^ 
nience  of  not  having  a  good  and  permanent  dock.  The  petitioner 
represents  that  he  is  the  owner,  and  occupies  a  latge  tract  of  land 
upon  the  aforesaid  neck,  in  said  town  of  Flushing;  a  considerable 
extent  of  which  said  land,  borders  npon  Long  Island  Sound,  or 
East  River,  where  the  sound,  or  river,  is  about  one  mile  in  width; 
that  there  is  a  space  of  said  shore  about  five  hundred  and  forty 
fedt  in  length,  nearly  in  front  of  the  dwelling-house  of  the  peti- 
tioner, which  is  covered,  between  high  and  low  water  mark,  with 
numerous  dangerous  rocks,  rendering  the  approach  to  the  shore 
with  boats,  often  hazardous,  and  sometimes  very  dangerous;  and 
that  the  petitioner  is  in  the  habit  of  transporting  the  produce  of 
his  farm  to  the  New-York  market  by  water,  in  his  own  boats,  and 
returning  with  manure,  to  replenish  and  improve  his  farm.  He 
states,  that  in  transacting  the  necessary  business  of  his  farm,  it 
would  be  to  him  of  the  utmost  importance,  to  be  enabled,  by  le- 
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gislative  authority,  to  erect  a  dock,  or  landing  place,  adjacent  to 
his  land,  adjoining  the  said  sound,  or  East  river;  to  cmnmenoe  at 
high  water  mark,  and  from  thence  to  run  northerly  into  the  said 
sound,  or  East  river,  to  a  certain  rock  called  Lone  Rock,  about 
two  hundred  and  fifty  feet  from  high  water  mark;  from  thence  a 
southwesterly  course,  five  hundred  and  forty  feet,  nearly  a  paral- 
lel with  Jthe  line  of  low  water  mark;  from  thence  a  southeasterly 
course,  one  hundred  and  thirtyrfive  feet,  to  high  water  marL 

It  does  not  appear  to  the  committee,  that  in  the  constructing  of 
the  proposed  dock,  it  will  in  any  manner  obstruct  the  usual  com- 
merce and  navigation  of  the  sound,  nor  interfere  with  the  rights, 
privileges,  or  interests  of  a  single  individual,  in  any  shape  what- 
ever; but  <m  the  contrary,  vessels  would  be  enabled  to  load  and 
discharge  their  cargoes  with  more  facility  and  less  expense. 

Under  these  circumstances,  the  comihittee  are  unanimous  in  the 
opinion,  that  the  prayer  of  the  petitioner  is  reasonable,  and  ought 
to  be  granted.  The  copfimittee  have  therefore  prepared  a  bill  for 
that  purpose,  and  ask  leiive  to  introduce  the  same. 

Ail  of  which  is  respectfully  submitted,  ftc. 


No.  259- 


IN  ASSEMBLY, 


March  19,  1833. 


MESSAGE 

From  the  Governor,  transmitting  the  Reports  and 
Resol«tions  of  the  Legislatures  of  the  States  of 
Massachusetts  and  Mississippi,  in  relation  to  the 
proceedings  of  South  Carolina. 

TO  THE  ASSEMBLY. 

GeNTLCMBN'4 

I  herewith  transmit  to  you  the  report  and  resolutions  of  the 
two  branches  of  the  Legislature  of  Massachusetts,  in  relation  to 
the  proceedings  of  South  Carolina:  Also,  a  report  and  resolutions, 
on  the  same  subject,  adopted  by  the  Legislature  of  the  State  of 
Mississippi. 

W.  L.  MARCY, 
Monk  19,  183a 
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DOCUMENTS. 


ExECUTivB  Department  of  Massachubettb,  ) 

Boston^  March  11,  1838.  ) 

f  Pursuant  to  a  request  of  the  Legislature,  I  have  the  honor  to 
transmit  herewith  a  copy  of  a  report  and  resolutions  adopted  con- 
currently by  the  two  branches,  expressing  the  sentiments  of  the 
representatives  of  the  people  of  Massachusetts,  in  relation  to  the 
proceedings  of  the  Convention  of  South  Carolina. 

With  respectful  consideration. 

Your  ob't  servant, 

LEVI  LINCOLN. 
To  His  Excbllenct, 

the  Chvemor  of  the  State  of  Jfew-Yorh. 


REPORT 

Of  the  joint  select  committee  of  the  Legislature  of  Massachusetts^ 
upon  so  much  of  the  Governor's  address  at  the  opening  of  thepre- 
sent  session,  as  relates  to  the  proceedings  of  the  Convention  of 
South  Carolina. 

In  Senate,  February  15,  1888. 

The  joint  select  committee,  appointed  to  consider  so  much  of  the 
Governor's  address  as  relates  to  the  proceedings  of  the  late 
Convention  of  the  people  of  South  Carolina,  and  the  purposes 
and  policy  thereof:  and  to  whom  have  been  referred  resolutions 
of  the  States  of  Pennsylvania,  New-Hampshire,  Illinois,  North 
Carolina,  and  Delaware,  upon  that  subject,  have  attended  to  the 
duty  assigned  them,  and  beg  leave  to  submit  the  following 

REPORT: 

la  the  partial  report  which  they  have  already  submitted,  the 
tsommittee  have  stated  in  general  terms  the  character  of  the  pro- 
ceedings of  the  late  Convention  of  the  people  of  South  Carolina; 
nnd  the  subject  is  now  so  familiar  to  the  public,  that  it  does  not 
seem  necessary  to  enter  very  fully  into  a  recapitulation  of  facts. 
It  is  generally  known  that  this  Convention,  which  appears  to  have 
been  assembled  agreeably  to  the  forms  prescribed  by  the  ConstiUi- 
tion  of  the  State,  met  at  Columbia  o&  the  22d  of  last  November: 
that  almost  immediately  after,  and  with  very  little  deliberation^  it 
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proceeded  to  pass  an  act,  denominated  an  Ordinance,  declaring  nuH 
and  void  all  the  laws  of  the  United  States  which  impose  duties 
upon  the  importation  of  foreign  goods,  particularly  tnose  of  the 
19fh  of  May,  1828,  and  the  14th  of  June,  1832;  prohibiting  the 
execution  of  them  within  the  State  of  South  Carolina,  and  nixing 
it  the  duty  of  the  Legislature  to  pass  such  laws  as  should  be  ne- 
cessary to  give  full  effect  to  the  Ordinance,  and  to  prevent  the  en- 
forcement and  arrest  the  execution  of  the  laws  aforesaid:  that  the 
Legislature,  at  a  session  subsequent  to  the  meeting  of  this  Conven- 
tion, has  in  fact  passed  certain  laws  for  these  purposes,  which 
were  to  go  into  operation  on  the  first  day  of  this  month,  and  which, 
if  executed,  must  bring  the  constituted  authorities  of  the  United  ^ 
States  and  of  South  Carolina,  into  open  collision^ 

The  papers  in  the  hands  of  the  committee  include  a  printed 
copy  of  this  Ordinance  of  the  Convention,  transmitted  by  its  order 
to  his  Excellency  the  Governor,  and  also  printed  copies  of  a  long 
report  of  the  committee  which  drafted  the  Ordinance,  and  of  no- 
dresses  in  the  name  of  the  Convention  to  the  people  of  the  United 
States  and  of  South  Carolina.  These  documents  undertake  to  jus- 
tify the  proceedings  of  the  Convention,  on  the  ground  that  the  du- 
ties on  the  importation  of  foreign  goods  were  laid,  in  part  at  least, 
for  the  purpose  of  protecting  domestic  industry:  that  the  General 
Government  is  not  inv'ested  by  the  Constitution  with  the  power  of 
laying  duties  for  this  purpose,  and  that,  whenever  the  General  Go- 
vernment assumes  powers  which,  in  the  opinion  of  any  one  of  the 
States,  are  not  ^iven  to  it  by  the  Constitution,  the  State  which 
entertains  this  opmion  may,  without  violating  the  Constitution,  de- 
clare the  act  by  which  the  power  so  assumed  has  been  exercised, 
null  and  void,  and  prevent  the  execution  of  it  within  its  limits.  It 
also  appears  to  have  been  supposed  by  the  Convention,  that,  on 
the  adoption  of  such  measures  by  any  one  State,  it  would  become 
the  duty  of  the  General  Government  to  suspend  the  execution  of 
the  law  complained  of,  at  least  within  the  limits  of  the  complain- 
ing State,  and  to  apply  to  the  people  in  the  form  prescribed  for 
amending  the  Constitution,  for  a  grant  of  the  power  supposed  to 
have  been  unconstitutionally  assumed:  that,  if  the  power  should 
on  this  application  be  refused  by  the  people,  it  would  be  the  duty 
of  the  General  Government  definitively  to  repeal  the  law  by  which 
it  had  been  exercised,  and  that  if,  on  the  contrary,  it  should  be 
granted,  it  would  then  become  the  duty  of  the  complaining  State 
to  acquiesce.  There  seems,  however,  to  be  some  uncertainty  in 
the  views  of  this  part  of  the  subject  entertained  by  that  portiqfi 
of  the  citizens  of  South  Carolina  upon  whom  the  responsibility  for 
these  measures  rests:  as  the  Legislature  of  the  State,  instead  of 
leaving  it  to  the  General  Government  to  propose  to  the  people  in 
the  form  prescribed  for  amending  the  Constitution,  a  grant  of  the 
power  of  laying  duties  upon  the  importation  of  foreign  goods, 
nave  themselves,  at  their  late  session,  passed  resolutions,  propo- 
sing to  the  other  States  to  hold  a  Convention  for  the  purpose  of 
setUing  this  and  other  questions  which  they  consider  as  doubtful. 

It  is  affirmed,  in  these  addresses  and  reports,  that  the  laws  of  the 
United  States,  imposing  duties  upon  the  importation  of  foreign 
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goods^  thus  declared  to  be  null  and  void,  are  exceedingly  burden^ 
some  and  oppressive  to  the  people  of  South  Carolina*.  This  propo- 
sition is  not  made  out  by  the  statement  of  any  facts  which  tend  to 
prove  the  existence  of  actual  distress;  and  it  is  remarkable  that 
the  Governor  of  South  Carolina,  in  his  address  to  the  Legislature, 
at  the  opening  of  their  late  session,  congratulated  them  upon  the  ex- 
traordinary prosperity  of  the  State.  The  Convention  attempt  to 
maintain  their  assertion  of  the  ruinous  tendency  of  the  impost  laws, 
by  laying  down  certain  abstract  principles  in  polittcar  economvi 
which  are  very  paradoxical,  and  as  the  committee  believe,  entirely 
erroneous.  It  is  unnecessary,  however,  for  the  purpose  of  the  pre- 
sent report,  to  enter  upon  a  particular  examination  of  these  ooc- 
trines,  because  the  justification  of  the  proceedings  of  South  Caroli- 
na'does  not,  after  all,  depend  in  any  degree  upon  the  question  of 
their  truth  or  falsehood.  Whatever  may  be  the  real  operation  of 
the  impost  laws  upon  the  peculiar  interests  of  that  State — were  it 
as  unfavorable  as  the  committee  believe  it  to  be  beneficial  and  sa- 
lutary, it  is  admitted  that  the  State  would  have  no  right  to  seek  re- 
dress in  the  form  in  which  it  is  now  sought,  unless  the  enactment 
of  these  laws  involve  an  assumption  by  the  General  Government  of 
powers  not  granted  by  the  Constitution.  No  abuse  of  constitution- 
al power,  however  glaring,  and  intolerable,  would,  on  the  theory 
of  the  Convention,  justify  a  resort  to  nullification. 

The  question  of  the  real  operation  of  the  impost  laws  upon  the 
prosperity  of  South  Carolina,  may  therefore  be  laid  entirely  out  of 
the  case.  Nor,  although  the  justification  of  the  proceedings  of  the 
Convention  is  to  be  sought,  on  the  ground  taken  by  that  body,  in 
the  supposed  unconstitutional  character  of  these  laws,  do  the  com- 
mittee deem  it  important  for  the  present  purpose  to  inquire  particu- 
larly how  far  this  obligation  is  well  founded.  Entertaining,  them- 
selves, no  doubt  whatever,  that  the  power  of  laying  duties  on  im- 
ported foreign  goods,  with  a  view  to  any  appropriation  of  them, 
which,  in  the  discretion  of  the  government,  may  be  required  by  the 
common  defence  and  general  welfare,  is  given  by  the  Constitution, 
the  committee  are  also  persuaded,  that  were  this  a  doubtful  point, 
or  were  it  even  conceded  that  the  General  Government  has  no  such 
power,  the  proceedings  of  South  Carolina  would  not,  on  that  ac- 
count, be  any  t^e  more  defensible.  The  objection  to  them  is,  that 
they  propose  an  unconstitutional  and  illegal  method  of  obtaining 
relief  from  a  supposed  political  grievance.  It  is  therefore  unneces- 
sary to  inquire,  whether  this  grievance  be  real  or  imaginary,  since 
the  objection,  if  substantiated,  is  equally  valid  in  either  contingen- 
cy. 

Omitting,  therefore,  any  consideration  of  the  expediency  or  con- 
stitutionality of  the  laws  imposing  duties  on  imported  foreign  goods, 
the  committee  will  confine  themselves  to  the  single  inquiry,  how  far 
the  proceedings  of  the  Convention  of  South  Carolina  are  consistent 
with  the  Constitution  and  laws  of  the  country  ?  Even  in  this  re- 
stricted shape,  the  subject  is  far  too  extensive  to  be  examined,  in 
a  full  and  satisfactory  manner,  within  the  limits  assigned  by  usage 
to  a  document  of  this  kind.    The  committee  can  only  undertake  to 
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present  a  few  of  the  considerations  that  bear  most  strongly  and 
obriously  upon  the  leading  points  of  the  argument. 

The  suggestion  that  would  probably  first  occur  to  an  impartial 
mind,  on  examining  the  account  of  these  proceedings,  is  the  afipa* 
rent  want  of  consistency  and  precision  in  the  reasoning  and  con- 
duct of  the  Convention,  admitting  even  the  correctness  of  the  gen- 
eral principles  on  which  they  profess  to  act.  It  would  be  natoraJ 
to  expect,  that  in  a  case  of  so  novel  a  character,  and  of  such  extnh 
ordinary  interest  and  importance,  every  step  would  be  carefully 
guarded,  and  no  conclusions  drawn,  which  did  not  follow,  in  the 
strictest  manner,  from  their  supposed  premises.  This,  howev^ 
is  far  from  being  the  case.  The  committee  have  already  remark* 
ed  the  difference  between  the  theories  of  the  Convention  and  the 
Legislature,  as  to  the  second  step  in  the  process  of  nnlUfication.— 
While  the  Convention  appear  to  suppose  that  after  a  State  has  an- 
nulled an  act  of  Congress,  it  becomes  the  duty  of  the  General  Go- 
vernment to  apply  to  the  States  for  a  grant  of  the  disputed  power, 
the  Legislature  have  addressed  themselves  directly  to  the  State% 
and  proposed  a  Convention.  The  want  of  consistency  in  the  tex* 
ture  of  the  Ordinance,  is  not  less  apparent  The  whole  reasoning 
of  that  act,  and  the  accompanying  papers,  supposes  that  the  right  of 
a  State  to  annul  an  act  of  Congress,  can  only  exist  in  the  case  of  an 
assumption,  by  that  body,  of  powers  not  delegated  by  the  ConstitiH 
tion ;  and  for  the  purpose  of  bringing  the  impost  laws  within  thb  role, 
the  Convention  attempt,  at  great  length,  to  prove  that  they  do,  in  fSact, 
involve  such  an  assumption.  Thus  far  their  conduct,  if  not  justifiable, 
is  consistent;  but  after  first  annulling  the  tariff  laws,  the  Conventimi 
proceed,  in  open  defiance  of  their  own  rules  and  reas<ming,  to 
siul  an  important  provision  of  another  law,  which  has  never 
regarded  by  any  one  as  unconstitutional,  and  which  the  ConTen* 
tion  themselves  do  not  even  pretend  to  represent  as  being  so.— 
While  the  juiliciary  law  gives  the  right  of  appeal  from  the  State 
•courts  to  the  United  States,  in  all  cases  involving  any  question  of 
the  validity  of  an  act  of  Congress,  the  Ordinance  prohibits  any  such 
appeal  in  all  cases  involving  any  question  of  the  validity  of  the  acts 
of  Congress  which  it  professes  to  annul.  This  is  done  without  even 
the  ceremony  of  affirming,  or  attempting  to  prove,  that  this  provi- 
sion of  the  judiciary  act  involves  an  assumption  of  power  not  dele- 
gated by  the  Constitution. 

This  feature  in  the  Ordinance  renders  it,  perhaps,  in  some  de- 
gree, superfluous,  to  examine  the  reasoning  by  which  the  Conven- 
tion undertake  to  justify  its  leading  provisions.  If  they  can  venture 
to  annul  one  act  of  Congress,  without  even  pretending  to  assert 
that  it  is  unconstitutional,  it  is  not  easy  to  see  why  they  should  be 
at  so  much  pains  to  make  this  out,  in  regard  to  another,  before 
they  subject  it  to  the  same  process:  nor  does  it  seem  to  be  very 
necessary  to  inquire,  how  far  they  succeed  in  establishing  this  pro- 
position, when  their  proceedings  so  clearly  show,  that  if  it  be  ne- 
cessary to  their  argument,  it  is  in  no  way  necessary  to  their  action. 
But  without  enlarging  upon  this  consideration,  the  committee  will 
proceed  to  examine,  very  concisely,  the  nature  of  the  reasoning  by 


No.  969.]  7 

which  the  Convention  undertake  to  prove,  that  any  one  State  has  « 
light  to  annul  an  act  of  Congress,  which,  in  the  opinion  of  such 
State,  involves  an  assumption  of  power  not  delegated  by  the  Con- 
stitution. The  substance  of  the  argument  is  understood  to  be  as  fol- 
lows: 

The  Constitution  is  a  compact  between  the  States,  which  were, 
at  the  time  of  forming  it,  and  are  now,  distinct  communities,  politi- 
cally independent  of  each  other.  It  confers  on  the  General  Govern- 
ment, certain  specific  powers,  and  the  assumption  by  that  govern- 
ment of  any  power  not  so  delegated,  is  a  breach  of  the  compact. 
But  in  this,  as  in  all  other  cases  of  compacts  or  treaties  between 
independent  States,  a  breach  of  the  compact  by  one  party,  exempts 
the  rest  from  the  obligation  they  were  under  to  observe  it:  and 
each  is,  of  course,  the  only  judge  for  itself,  whether  the  compact 
ifly  or  is  not  observed. 

Or,  in  still  more  concise  language: 

The  States  were  independent  of  each  other  at  the  time  when 
tkev  formed  the  Constitution;  therefore  they  arc  independent  of 
•ach  other  now. 

This  argument  appears  to  the  committee  to  be  defective  in  poth 
its  parts.  It  is  far  irom  being  a  settled  and  acknowledged  point, 
that  the  States  can  fairly  be  considered  as  having  been  absolutely 
independent  of  each  other  at  the  time  when  the  present  Constitu- 
tion was  formed;  and  if  this  were  even  admitted,  it  would  by  no 
means  follow,  that  they  possess,  and  may  exercise  under  the  Con-^ 
•titution,  and  consistently  with  it,  the  rights  belonging  to  mutually 
and  absolutely  independent  States. 

1.  It  is  far  from  oeing  a  settled  point,  that  the  States  can  fairly 
be  considered  as  having  been  absolutely  independent  of  each  other 
at  the  time  when  the  Constitution  was  formed  and  adopted.  It  is< 
well  known,  that  this  is  a  question  upon  which  the  ablest  statesmen 
and  purest  patriots  in  the  country  have  differed,  and  at  this  mo- 
ment continue  to  differ,  in  opinion.  The  President  of  the  United 
States,  in  his  late  proclamation  upon  the  subject  of  the  proceed- 
ings of  South  Carolina,  expressed  nis  belief,  that  the  Acts  of  Union 
which  preceded  the  Declaration  of  Independence,  had  combined 
the  States  into  ONE  PEOPLE,  and  that  it  was  in  their  joint  ca- 
pacity as  such,  that  they  formed  the  Constitution.  His  predeces- 
sor has  publicly  professed  the  same  sentiment.  On  the  otner  hand. 
Presidents  Jefferson  and  Madison,  with  various  other  citizens  of 
th^  highest  respectability,  many  of  whom  had  concurred  in  the 
fonniiu;  of  the  Constitution,  consider  the  States  as  having  been, 
from  the  time  of  the  Declaration  of  Independence  until  the  adop«> 
ticm  of  the  Constitution,  distinct  communities,  entirely  independent 
of  each  other. 

This  diversity  of  views,  among  individuals  of  equal  talent  and 
unsuspected  integrity,  will  not  appear  very  extraordinary,  when 
it.  is  recollected  that  during  the  period  in  question,  the  country  wai^ 
in  %  revolutionary  state.  Its  condition  was  analagous  to  that  of 
^ngl^ftf*  during  the  interval  between  the  overthrow  of  the  arbi- 
trary government  or  the  Stuarts  and  the  settlement  of  the  Consti- 
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tulion  in  1688;  or  that  of  France,  between  the  destruction  of  the 
old  monarchy  in  1789,  and  the  final  sanction  of  the  present  char- 
ter, after  the  three  great  days  of  July,  1830.  In  both  the  cases 
alluded  to,  it  is  well  known,  that  political  institutions,  of  various 
and  opposite  characters,  rapidly  succeeded  each  other,  and  that 
neither  country  could  be  said,  with  propriety,  to  possess  a  regular 
and  settled  government.  They  were  in  a  state  of  transition  from 
one  form  of  political  existence  to  another,  and  this  was  substantial- 
ly the  condition  of  the  United  States  from  the  Declaration  of  Inde- 
pendence until  the  adoption  of  the  Constitution.  It  was  not  only 
a  natural,  but,  as  the  committee  conceive,  a  necessary  result  of 
this  condition,  that  political  events  of  different  and  even  contradic- 
tory characters,  should  successively  occur,  and  that  individuals,  as 
they  have  been  led  by  circumstances  to  attach  greater^or  less  im- 
portance to  one  or  another  of  these  events,  should  draw  different 
conclusions  as  the  existing  forms  of  government.  On  the  one 
hand,  the  States  acted,  for  many  purposes,  as  distinct  communities, 
claiming  to  be  politically  independent  of  each' other;  while,  on  the 
other  hand,  they  organized  a  Union  among  themselves,  with,  a 
Congress  of  Delegates  at  the  head  of  it,  who  exercised  most  of  the 
powers  of  a  General  Government.  It  would,  perhaps,  be  difficult 
to  reconcile  all  the  acts  and  powers  of  Congress  and  the  State 
Grovernments  at  that  time,  with  any  consistent  and  precise  politi- 
cal theory;  and  the  failure  of  the  experiment  tends  to  confirm  the 
opinion,  that  the  elements  which  entered  into  the  structure  of  the 
old  confederacy,  were  incoherent  and  self-contradictory.  The 
committee  are  inclined  to  believe,  ais  they  have  already  remarked, 
that  the  future  historian  will  consider  the  whole  period  in  question 
as  a  revolutionary  one,  and  the  form  of  the  government  as  unset- 
tied  and  fluctuating,  until  it  was  finally  fixed,  for  the  first  time  by 
the  adoption  of  the  present  Constitution. 

2.  But  the  committee  deem  it  unnecessary  to  dwell  upon  this 
point,  since,  were  it  even  admitted  that  the  States,  at  the  time 
when  they  formed  the  Constitution,  were  distinct  communities,  po- 
litically independent  of  each  other,  it  would  by  no  means  foUow, 
as  the  Convention  of  South-Carolina  appear  to  suppose,  that  they 
are  still  in  that  condition,  and  that  the  Union  is  a  League  or  Con- 
federacy of  mutually  and  absolutely  independent  States.  The 
rights  and  obligations  of  the  parties  to  a  contract,  are  determined 
by  its  nature  and  terms,  and  not  by  their  condition  previously  to 
its  conclusion.  As  respects  the  latter  point,  the  only  question  is, 
were  the  parties  legally,  or  in  cases  when  they  are  not  subject  to 
a  common  government,  morally  capable  of  making  such  a  contracti 
If  this  question  be  answered  in  the  affirmative,  the  previous  condi- 
tion of  the  parties,  in  other  respects,  is  immaterial;  and  in  order 
to  ascertain  to  what  the  contract  binds  them,  we  have  only  to  in- 
quire what  the  contract  is. 

Now  there  can  be  no  doubt,  that  independent  States  are  moral- 
ly as  capable  of  forming  themselves  into  a  body  politic,  as  inde- 
pendent individuals.  A  great  proportion  of  the  political  societies 
which  now  exist,  or  of  which  we  know  the  history,  were  consti- 
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luted  in  this  t^£iy«  Hence,  were  it  even  admitted^  that  the  States 
were  distinct  and  independent  communities  at  the  time  when  they 
framed  the  Constitution,  the  fact  would  no  more  prove,  that  they 
are  distinct  and  independent  communities  noW)  than  the  fact  that 
the  two  parties  to-  a  contract  of  marriage  were  single  before  its 
conclusion^  goes  to  prove  that  they  are  single  afterwards.  If  the 
States  were,  at  the  time  when  they  framed  the  Constitution,  os 
there  cannot  be  a  doubt,  morally  capable  of  forming  a  contract,  in- 
volving the  entire  surrender  of  their  political  independence,  it  is 
quite  apparent  that,  in  order  to  ascertain  their  rights  and  obliga- 
tions under  the  Constitution,  we  have  to  look  exclusively  to  the 
nature  and  terms  of  that  instrument,  without  regard  to  the  mutual 
relations  of  the  parties  before  they  made  it* 

Reposing  mainly,  as  has  been  skid,  for  the  justification  of  their 
proceedings.  Upon  the  argument  that  the  States  were  independent 
at  the  time  when  the  Constitution  was  adopted,  and  must  there-* 
fore  of  course  be  independent  now,  the  Convention  has  in  a  great 
measure  lost  sight  of  the  course  of  reasoning  which  is  proper  td 
the  subject,  and  have  made  but  little  effort  to  establish  their  doc-» 
trines,  by  reference  either  to  the  general  nature  of  the  Constitu- 
tion, or  to  its  specific  provisions.  Some  considerations  appertain- 
ing to  this  branch  of  the  inquiry  are,  however,  to  be  found  in  their 
publications,  and  to  them  the  committee  will  now  very  briefly  di- 
rect their  attention* 

.  Of  these  considerations  the  most  important  is,  that  the  General 
Government,  created  by  the  Constitution  of  the  United  States,  is 
a  government  invested  with  specific  and  limited  powers,  having  no 
general  and  indefinite  powers,  excepting  such  as  are  necessary  to 
carry  the  specified  ones  into  effect,  and  that  the  powers  not  con- 
ferred upon  the  General  Government  are  reserved  to  the  States* 
This  is,  no  doubt,  true  in  fact:  but  that  it  was  not  intended  in 
making  this  arrangement,  to  maintain  the  States  in  possession  of 
an  absolute  political  independence,  with  a  right  of  judging  for 
themselves  when  the  General  Government  exceeds  its  powers,  and 
annulling  any  acts  involving  such  excess,  is  apparent,  as  well  from 
other  particular  provisions  of  the  Constitution,  as  from  the  general 
scope  and  purpose  of  that  instrument* 

1.  In  all' cases  the  general  purpose  of  a  contract  is  one  of  the 
most  important  elements  to  be  taken  into  view  in  ascertaining  the 
rights  and  obligations  resulting  from  it,*  because  the  eeneral  pur- 
pose controls,  to  a  certain  extent,  the  construction  of  all  the  par- 
ticular provisions.  It  would  be  absurd  to  interpret  any  particular 
part  of  an  instrument  in  such  a  way  as  would  suppose  in  the  par- 
ties an  intention  manifestly  contrary  to  the  general  object  of  the 
whole;  as  for  example,  to  interpret  one  of  the  clauses  in  a  con- 
tract of  marriage  in  such  a  way  as  would  suppose  that  it  was  the 
intention  of  the  parties  to  remain  single.  Wow  it  is  quite  appa- 
rent from  the  general  scope  and  purpose  of  the  Constitution  of  th0 
United  States,  that  it  was  not  the  intention  of  the  parties  who 
framed  it,  whether  considered  in  their  joint  or  individual  capacity, 
to  retain  the  character  of  absolute  political  independence.    It  is 
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one  of  that  class  of  agrcemcuts  commonly  denominated  social  camr 
pacts,  the  principal  object  of  which  is  to  combine  the  parties  forming 
them  into  one  body  politic,  or  political  society,  under  a  common  go- 
vernment. This  is  apparent  on  the  face  of  the  instrument.  Wty  the 
people  of  the  United  States,  in  order  to  form  a  more  perfect  union, 
establish  justice,  ensure  domestic  tranquillity,  provide  for  the  com- 
mon defence,  promote  the  general  welfare^  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish 
this  Constitution  for  the  United  States  of  America.  That  such  is 
the  general  scope  of  the  instrument  is  not  contested  by  the  wann- 
est advocates  of  the  doctrines  maintained  by  the  Convention  of 
South  Carolina.  But  the  precise  object  which  the  parties  to  a  so* 
cial  compact  have  in  view  in  forming  themselves  into  one  political 
society,  is  to  terminate  the  relation  of  mutual  independence  which 
previously  existed  between  them.  If  the  contract  contained  a 
clause  providing  that  th«  parties  should  retain  their  political  inde- 
pendence, it  would  be  self-contradictory;  and  to  interpret  a  doubt- 
ful passage  or  particular  provision  in  such  a  way  as  to  attribute  to 
the  parties  such  an  intention,  would  as  the  committee  have  remark- 
ed, involve  the  same  absurdity  as  to  interpret  a  clause  in  a  mar* 
riage  contract  on  the  supposition  that  the  parties  intended  to  re* 
main  single.  It  is  the  essence  of  a  social  compact  or  Constitu- 
tion of  Government,  that  the  parties  to  it  surrender  their  absolute 
political  independence,  and  become  members  of  a  society  whose 
will  is  admitted  to  be  the  con)mon  law.  To  declare  this  will, 
agreeably  to  the  forms  prescribed  in  the  Constitution, — ^in  other 
words,  to  make  and  alter  the  laws  as  occasion  may  require,  is  the 
office  of  the  Government.  No  individual  or  other  member  of  the 
body  politio  can  possibly  ns  such,  exercise  the  power  of  making  or 
annulling  the  laws,  for  the  obvious  reason  that  laws  derive  toeir 
character  as  such,  from  being  the  acts  of  the  Government,  and 
that  if  an  individual,  or  other  member  of  the  body  politic,  should 
succeed  in  giving  to  his  own  will  the  force  of  law,  that  is,  in  com- 
pelling the  society  to  obey  it,  he  would  at  the  same  time  cease  to 
a  citizen,  and  would  concentrate  in  his  own  hands  the  Grovem- 
ment  of  the  coutitry.  In  some  extreme  cases  of  intolerable  op- 
pression, the  individual  and  other  members  of  the  body  politic  are 
justifiable  in  forcibly  opposing  the  execution  of  the  law;  but  even 
in  these  cases  there  is  no  claim  of  any  constitutional  or  legal  right 
to  repeal  or  annul  it.  The  claim  is  to  resist,  in  the  exercise  of 
the  natural  and  inalienable  right  of  self-defence,  the  execution  of 
what  is  admitted  at  the  time  to  be,  in  form  at  least,  a  law. 

2.  The  general  scope  and  objects' of  the  Constitution  preclude 
therefore  the  idea  that  it  was  the  intention  of  the  parties  to  it  to 
retain  their  absolute  political  independence,  or  that  they  possess 
any  right  under  it  to  annul  the  acts  of  the  General  Government 
The  same  conclusions  result  with  equal  certainty  from  a  view  of 
its  particular  provisions.  Had  it  been  intended  that  the  States 
«hould  possess  the  important  power  of  annulling  or  repealing  at 
discretion  the  acts  of  the  General  Government,  this  power  would 
uiid<;ubtcdly  have  been  given  to  them  in  express  terms.     It  is  not 
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even  pretended  that  the  Constitution  contains  any  such  express 
concession.  Not  only  is  there  no  express  concession  to  this  effect, 
but  the  idea  that  any  thing  of  the  kind  was  intended,  is  precluded 
by  several  provisions  of  an  opposite  character.  The  Constitution 
gives  to  the  supreme  court  cognizance  of  all  cases  arising  under 
the  Constitution,  and  the  laws  and  treaties  made  under  the  autho- 
rity of  the  United  States.  This  involves  the  right  of  deciding,  in 
the  last  resort,  whether  a  law  is  constitutional,  wiiich  the  Carolina 
doctrine  claims  for  the  States.  The  Convention  have  accordingly 
found  themselves  under  the. necessity  of  annulling  the  section  of 
the  judiciary  acf  by  which  provision  was  made  for  carrying  this 
clause  of  the  Constitution  into  effect  without  even  pretending  that 
it  was  unconstitutional.  Again:  Tfiis  Constitution,  and  the  laws 
and  treaties  made  in  pursuance  of  it,  are  the  supreme  law  of  the 
"^  land  J  any  thing  in  the  Constitution  and  laws  of  any  State  to  the 
contrary  notwithstanding.  By  this  provision,  any  act  of  a  State, 
whether  performed  in  its  sovereign  or  legislative  capacity,  pre- 
tending to  annul  an  act  of  the  General  Government,  is  declared  in 
advance  to  be  null  and  void.  As  respects  the  pretension  that  the 
States  retain  under  the  Constitution  their  absolute  political  inde- 
pendence, it  may  bo  remarked  that,  were  theje  no  other  objection 
to  the  doctrine,  it  would  be  satisfactorily  refuted  by  the  clause 
which  regulates  the  form  of  making  amendments.  It  is  there  pro- 
vided that  any  amendment  of  the  Constitution  which  may  be  pro- 
posed by  two-thirds  of  both  Houses  of  Congress,  and  ratified  by 
three-fourths  of  the  States,  shall  be  binding  on  the  rest.  It  is 
hardly  necessary  to  add,  that  a  community  which  is  not  only 
bound  to  obey  laws  which  twenty-three  other  communities  have  a 
common  agency  in  making,  but  which  is  bound  to  acquiesce  in  any 
changes  in  the  form  of  the  common  Government  that  may  be  pro- 
posed by  a  certain  number  of  these  other  communities,  can  have 
no  claim  to  the  character  of  absolute  independence. 

It  is  apparent  therefore,  as  well  from  the  general  objects  of  the 
Constitution  as  from  the  tenor  of  its  particular  provisions,  that  it 
was  not  the  intention  of  the  parties  who  formed  it  to  retain  their 
entire  independence,  or  to  exercise  the  power  of  annulling  the  acts 
of  the  General  Government  created  by  it.  The  fact  that  the  Go- 
vernment is  invested  with  specific  and  not  indefinite  powers,  has 
no  tendency  to*  prove  the  existence  of  such  an  intention,  and  has 
in  fact  no  bearing  at  all  upon  the  subject.  The  question  at  issue 
is,  how  much  power  the  body  politic  of  the  United  States  of  Ame- 
rica possesses  over  the  individual  States  of  which  it  is  composed. 
To  the  decision  of  this  question,  it  is  obviously  quite  immaterial 
whether  the  powers  attributed  by  the  Constitution  to  the  General 
Government,  are  definite  or  indefinite.  These  are  exercised  upon 
the  individual  citizen,  and  not  upon  the  States,  and  neither  their 
extent,  nor  the  mode  in  which  they  are  determined,  can  have  any 
effect  in  settling  the  mutual  relations  between  the  States  and  the 
United  States  of  America.  The  powers  of  all  Governments  are 
prescribed  and  limited,  if  not  by  written  instruments,  at  least  by 
usage  and  by  the  moral  law.     When  they  transgress  the  limits 
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prescribed  for  them,  the  people  cure  the  evil  either  by  a  change 
in  the  administration  effected  in  consistency  with  the  forms  of  the 
Constitution,  or  if  the  case  be  extreme,  by  recurring  to  the  natu- 
ral right  of  violent  resistance  to  the  law.  When  the  powers  of 
the  Government  are  defined  by  a  written  instrument,  an  attempt 
at  usurpation  is  more  likely  to  be  distinctly  seen  and  promptly  at- 
tended to,  But  no  new  remedy  is  created,  and  in  this,  as  in  all 
other  cases,  the  people  must  tolerate  the  existence  of  the  evil  un- 
til it  can  be  removed  by  the  silent  eflSicacy  of  the  ballot-box,  or 
must  recur  at  once  to  forcible  resistance.  There  is,  and  can  be  in 
the  nature  of  things,  no  middle  path  between  these  two  courses. 
Every  attempt  to  prevent  by  force,  the  execution  of  the  laws, — 
by  whatever  name  it  may  be  called,-:— is,  iu  its  nature,  revolutiano' 
ry,  and  can  only  be  defended  by  jiUQb  considerations  as  would  Jus- 
tify an  act  of  rebellion. 

On  the  whole,  the  committee  have  been  led  to  conclude  from  the 
best  consideration  which  they  have  been  able  to  give  to  the  subject, 
that  the  right  claimed  by  South  Carolina  for  the  several  States,  oif 
annulling  at  discretion  any  act  of  the  general  government  which 
they  may  deem  unconstitutional,  has  no  foundittion  in  the  letter  or 
spirit  of  the  Constitution.  Nor  is  it  countenanced  in  any  degree 
by  the  practice  under  that  instrument.  For  nearly  half  a  century, 
during  which  the  government  has  been  in  operation,  no  case  has 
occurred  of  an  attempt  by  a  State  to  annul  one  of  its  acts,  although 
serious  discontents  have  from  time  to  time  existed  in  different  quar- 
ters, which  would  probably  have  led  to  the  adoption  of  such  a 
course  had  it  been  recognized  by  public  opinion  as  constitutional 
The  only  authority  of  a  practical  kind  which  has  ever  been  addu- 
ced in  support  of  it,  is  that  of  certain  resolutions  adopted  by  the 
State  Legislatures  of  Virginia  and  Kentucky,  in  the  years  1798-9. 
W^re  it  admitted  that  these  resolutions  go  the  full  length  of  the 
Carolina  doctrine,  they  would  still  afford  no  actual  precedent,  and 
could  only  be  regarded  as  an  expression  of  the  opinion  temporarily 
prevailing  in  the  Legislatures  of  these  two  States,  but  never  even 
by  then)  reduced  to  practice.  These  celebrated  resolutions  have, 
however,  been  recently  explained  in  reference  to  this  very  ques- 
tion, by  the  distinguished  statesman  who  drafted  one-set  of  them, 
and  was  at  the  time  the  confidential  friend  and  political  associate  of 
the  author  of  the. other,  to  intend  nothing  more  than  an  assertion, 
in  strong  terms,  of  the  universally  acknowledged  right  of  constitu- 
tional opposition  to  measures  regarded  as  oppressive,  and  in  ex- 
treme cases,  of  forcible  resistance,  This  explanation  of  his  own  in- 
tentions, and  those  of  his  immediate  political  friends,  of  course  set- 
tles the  construction  to  be  put  upon  these  resolutions,  and  removes 
the  only  shadow  of  practical  authority  and  precedent,  that  has 
ever  been  claimed  by  the  advocates  of  the  doctrine  of  nullifica- 
tion. 

As  this  doctrine  receives  no  countenance  from  the  theory  of  the 
Constitution,  or  the  practice  under  it,  it  is  the  less  necessary  to 
dwell  upon  its  practical  tendency,  a  topic  which  would  afford  very 
f  trong  co?Tobor8tting  arguments  ftgaipst  it,  if,  as  a  strict  question  of 
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right,  it  could  be  considered  as  doubfiil.  It  hardly  requires  any  ar- 
gument to  shew  that  the  exercise,  by  each  of  the  twenty-four  States, 
of  a  right  to  annul,  at  discretion,  any  act  of  the  General  Govern- 
ment which  they  might  deem  unconstitutional,  is  wholly  incompati- 
ble with  a  consistent  and  settled  administration  of  the  public  affairs. 
Any  law  which  might  be  supposed,  correctly  or  not,  to  operate 
with  peculiar  hardship  upon  a  particular  State,  would  naturally  ap- 
pear, under  the  excitement  of  the  moment,  to  be  unconstitutional; 
and  as,  in  a  community  so  vast  as  ours,  there  can  hardly  ever  be  a 
time  when  there  is  not  some  law,  which,  for  some  reason,  is  particu- 
larly offensive  to  some  one  State,  the  process  of  nullification,  if  once 
recognized,  would  be  constantly  going  on  in  one  quarter  or  anoth- 
er. Every  new  attempt  of  the  kind  would  shake  the  government 
to  its  foundations,  and  it  would  not  probably  require  the  occur- 
rence of  many  to  reduce  our  happy  Union  to  a  state  of  dissolution, 
more  complete  and  hopeless  than  even  that  of  the  Old  Confedera- 
cy. The  committee  refrain  from  enlarging  upon  these  results,  the 
necessity  of  which  is,  however,  apparent  to  the  most  superficial 
observation.  The  question  is  argued  by  Carolina,  chiefly,  as  one 
of  mere  right;  and  the  answer  on  that  ground  only,  is,  in  the  opin* 
ion  of  the  committee,  so  clearly  against  her,  that  it  would  be  need- 
less to  attempt  to  sustain  it  by  any  considerations  of  mere  expedi- 
ency. 

With  this  view  of  the  subject  referred  to  them,  and  under  a  con- 
viction that  it  is  proper  and  expedient  that  the  opinion  of  the  Gene- 
ral Court  of  Commonwealth  should  be  distinctly  expressed  upon  it, 
the  committee  respectfully  submit  the  accompanying  resolves, 
which  embody  the  most  impprtant  principles  that  have  now  been 
suggested. 

The  committee  have  felt  a  very  deep  regret  at  finding  them- 
selves called  upon  to  express  opinions  unfavorable  to  the  proceed- 
ings of  a  State  so  distinguished  in  the  annals  of  the  country,  and 
so  remarkable  for  the  lofty  and  generous  character  of  its  sons,  as 
that  of  South  Carolina.  In  so  doin^,  they  would  not  be  understood 
to  impeach  the  motives  by  which  the  State  has  been  governed,  or 
to  intimate  that  it  has  been  actuated  by  any  other  purpose,  than 
that  of  procuring  relief  from  a  supposed  grievance.  The  commit- 
tee are  well  aware,  that  the  purest  patriots  and  wisest  statesmen 
may  be  led,  under  the  influence  of  mistaken  views  and  excited  feel- 
ings, into  very  dangerous  measures.  The  present  proceedings  in 
South  Carolina  are,  in  their  opinion,  of  that  description.  But  the 
conmiittee  indulge  a  confident  hope,  that  by  the  exercise  of  the  ne- 
cessary firmness  and  discretion,  on  the  part  of  the  General  Govern- 
ment, the  danger  may  be  averted,  and  that  South  Carolina  herself, 
recovering  from  the  delusion  under  which,  for  some  time  past  she 
has  appeared  to  labor,  may  continue  to  maintain  her  accustomed 
place  among  the  most  enlightened  and  patriotic  States  in  the  Union. 

Before  concluding  their  report,  the  committee  deem  it  a  duty  to 
themselves  and  to  the  Legislature,  to  advert  very  briefly  to  some  re- 
marks which  have  been  made  upon  the  tendency  of  the  resolves  ac- 
companying their  former  report,  and  adbpted  by  the  almost  unani- 
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mous  vote  of  both  branches  of  the  General  Court.  In  certain  quar- 
ters of  high  respectability,  where  the  resolves  have  been  brought 
under  discussion,  it  has  been  intimated  that  they  favor  the  doctrine 
of  nullification,  because  they  express  the  sentiment  that  the  Legis* 
lature  is  not  bound,  silently,  to  acquiesce  in  measures  considered 
by  them,  as  subversive  of  the  spirit  of  the  Constitution;  and  this  in 
the  way  of  instruction  to  the  delegation  of  the  Commonwealth  in 
Congress,  for  the  purpose  of  preventing  the  adoption  of  these  mea- 
sures. The  difference  between  a  proceeding  of  this  kind,  and  an  ^ 
attefnpt  to  annul  and  prevent  the  execution  of  existing  laws,  is  too 
obvious  to  be  overlooked.  That  the  GenerfiJ  Government  may 
adopt  an  unconstitutional  measure,  is  of  course  possible;  and  no 
one  can  doubt  that  any  portion  of  the  people  have  a  right,  in  an  or- 
derly and  peaceable  manner,  to  express  their  opinion  upon  the  cha* 
racter  of  any  of  the  measures  of-  the  General  Government.  But 
when  this  is  done  in  advance,  for  the  purpose  not  of  denouncing 
an  existing  law,  but  of  preventing  a  threatened  mischief,  it  is  not 
easy  to  see  how  the  most  fastidious  judge  can  find  any  thing  at 
which  to  take  offence. 

But  were  it  even  true,  that  the  Legislature  of  this  Common- 
wealth had  expressed  the  intention  of  forcibly  resisting  the  execu- 
tion of  an  unconstitutional  law,  it  would  not  therefore  follow,  that 
they  had  countenanced  the  doctrine  of  nullification.  The  right  of 
forcible  resistance  to  the  laws,  in  cases  of  extreme  oppression,  is 
undisputed.  If  such  a  case  should  ever  occur,  Massachusetts  will 
openly  take  her  stand  upon  that  undisputed  and  indefeasible  natu- 
ral right.  Nullification  undertakes  to  reconcile  resistance  with 
submission;  to  obey  and  break  the  law  at  one  and  the  same  time. 
It  must  be  justified,  if  at  all,  on  principles  entirely  different  from 
those  which  justify  the  natural  right  of  resistance,  and  on  princi- 
ples which  have  never  been  professed,  countenanced  or  practised 
upon  by  the  government  or  people  of  this  Commonwealth. 

All  which  is  respectfully  submitted. 

For  the  commitee, 

A.  H.  EVERETT. 


RESOLVES 

In  relation  to  the  proceedings  of  the  Convention  of 

South  Carolina, 

Whereas,  The  People  of  South  Carolina,  assembled  by  their 
Delegates  in  Convention,  have  recently  passed  an  act,  denominated 
an  Ordinance,  purporting  to  annul  certain  acts  of  the  Government 
of  the  United  States,  and  to  arrest  their  execution  within  the  li- 
mits of  that  State,  and  have  transmitted  a  copy  of  the  same  to  His 
Excellency  the  Governor,  with  an  accompany  address  to  the  peo- 
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pie  of  this  Commonwealth,  setting  forth  the  reasons  by  which  they 
justify  this  extraordinary  measure;  and 

Whereas,  It  is  important  that  the  opinion  of  the  General 
Court  of  this  Commonwealth  should  be  publicly  and  distinctly  ex- 
pressed upon  those  proceedings,  in  order  that  their  silence  may 
not  be  construed  into  acquiescence  in  the  propriety  of  the  same, 
or  approbation  of.  the  reasons  alleged  in  justification  of  them: 
therefore, 

Resolvedy  by  the  Senate  and  House  of  Representatives  of  the  Com^ 
monwealth  of  Ma^sachnsetts  in  General  Court  assembled :  That  the 
Constitution  of  the  United  States  of  America  is  a  solemn  SOCIAL 
COMPACT,  by  which  the  people  of  the  said  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  insure  domestic  tran* 
quillity,  provide  for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  for  themselves  and 
their  posterity,  formed  themselves  into  one  body  politic,  under  m 
common  Government:  that  this  Constitution,  and  the  laws  of  the 
United  Slates  made  in  pursuance  thereof,  and  all  treaties  made  un^ 
der  the  authority  of  the  same,  are  the  supreme  law  of  the  land, 
any  thing  in  the  Constitution  or  laws  .of  any  State  to  the  contrary 
notwithstanding:  and  that  no  citizen,  "State,  or  other  member  of 
the  body  politic  has  a  right  in  any  shape,  or  under  any  pretext,  t# 
annul  or  prevent  the  execution  of  the  said  Constitution,  laws  or 
treaties,  or  any  of  them,  excepting  in  such  extreme  cases  as  justi- 
fy a  violent  resistance  to  the  laws  on  the  principle  of  the  natural 
and  indefeasable  prerogative  of  self-defence  against  intolerable  op^ 
pression. 

Resolvedj  That  the  right  claimed  by  the  Convention  of  South 
Carolina  for  that  State,  of  annulling  any  law  of  the  United  States 
which  it  may  deem  unconstitutional,  is  unauthorized  by  the  letter  or 
spirit  of  the  Constitution — ^not  supported  by  any  contemporaneous 
exposition  of  that  instrument,  or  by  the  practice  under  it:  incon- 
sistent with  the  nature  of  political  society,  and  tending,  in  prac- 
tice, to  the  subversion  of  public  tranquillity,  and  the  complete 
overthrow  of  the  Government, 

Resolved,  That  the  President  of  the  United  States  is  empower- 
ed, and  in  duty  bound  by  the  express  provisions  of  the  Constitu- 
tion, and  by  his  oath  of  office,  to  take  care  that  the  laws  are  faith- 
fully executed:  that  when  attempts  are  made  to  disturb  by  force 
the  execution  of  the  laws,  it  is  the  duty  of  the  President  to  em- 
ploy the  means  which  are  placed  at  his  disposal  by  the  Constitution 
and  laws  for  the  purpose  of  defeating  them:  that  the  Proclamation 
of  the  10th  of  December  last  is  a  judicious,  well  timed  and  saluta- 
ry measure,  well  calculated  to  prevent  the  necessity  of  recurring 
to  others  of  a  different  character:  that  we  approve  the  determina- 
tion therein  expressed  by  the  President,  to  enforce  the  laws,  and 
that  we  are  prepared  to  support  him  and  the  other  constituted  au- 
thorities of  the  Union,  in  all  the  necessary,  suitable,  constitutional 
and  legal  measures,  which  they  may  be  called  upon  to  adopt  for 
that  purpose. 


16  [AsdiSukBtT 

Resolved^  That  while  we  find  ourselves  compelled  to  express  an 
Unfavorable  opinion  of  the  recent  proceedings  of  South  Carolina, 
we  entertain  no  sentiments  of  unkindness  towards  our  fellow  citi- 
zens of  that  State:  that  we  look  hack  with  pride  and  satisfaction 
to  the  brilliant  services  rendered  by  South  Carolina  in  the  struggle 
for  Independence,  and  have  ever  regarded  her  as  amoi?g  the  most 
distinguished  members  of  the  Union:  that  we  deeply  regret  that 
measures  adopted  in  good  faith,  and  in  a  strictly  constitutional 
form,  by  the  constituted  authorities  of  the  country,  should  have 
been  considered  by  the  people  of  that  State  as  intended  to  build 
up  another  section  of  the  Union  at  their  expense:  that  we  are,  and 
always  have  been,  ready  and  desirous  to  listen  in  a  sincere  spirit 
of  conciliation,  to  any  propositions  for  changing,  in  a  constitutional 
and  legal  manner,  any  part  of  the  existing  legislation,  and  to  give 
them  all  the  attention  to  which  they  are  fairly  entitled:  and  that 
we  earnestly  entreat  our  brethren  and  fellow  citizens  of  South  Ca- 
rolina, to  desist  from  the  irregular,  violent  and  unconstitutional  at- 
tempts to  obtain  redress  for  their  supposed  grievances,  in  which 
they  are  now  engaged,  the  result  of  which,  if  further  pursued,  can 
only  be  to  create  collision  between  the  General  and  State  Govern- 
ments, endanger  the  public  tranquillity,  and  seriously  compromise 
the  safety  of  the  persons  immediately  concerned  in  them. 

Resolved^  That  His  Excellency  the  Governor  be  requested  to 
transmit  a  copy  of  these  Resolves  and  of  the  Report  preceding 
them,  to  the  President  of  the  United  States,  the  Governors  of  aU 
the  States,  and  to  each  of  the  Senators  and  Representatives  of 
this  Commonwealth  in  Congress. 

In  Senate,  March  1,  18d3« 
Read  twice,  and  passed. 

Sent  down  for  concurrence, 

B.  T.  PICKMAN,  President. 

House  of  Representatives,  March  9,  1833. 
Read  twice,  and  passed  in  concurrence. 

W.  B.  CALHOUN,  Speaker. 

MaBch  11,  18S3« 

Approved. 

LEVI  LINCOLN. 
A  copy. 

Attest. 

EDWARD  D.  BANGS, 
Sec^y  of  Commonwealth. 


RESOLUTIONS 

Of  the  State  of  Mississippi. 

Executive  Office,  Mississippi,  ) 
Jackson^  February  6,  1833.      \ 

SlE, 

The  Resolutions  which  I  have  the  honor  herewith  to  enclose, 
are  forwarded  in  compliance  with  a  requisition  made  on  me  by  the 
Legislature  of  this  State,  with  a  request  that  your  Excellency  will 
lay  them  before  the  Legislature  of  the  State  over  which  you  pre- 
side. 

I  have  the  honor  to  be,  with  much  respect. 

Your  Excellency's  ob't  serv't, 

A.  M.  SCOTT. 
To  bis  Excellency  William  L.  Marcy, 

Ghvemor  of  the  State  of  J^Tew-  York* 


The  select  committee  to  which  w«w  referred  "  so  much  of  the 
Crovemor's  Message  as  relates  to  the  Resolutions  from  the  States 
of  Louisiana,  Maine,  New-Hampshire  and  Pennsylvania,  with  the 
accompanying  documents,"  beg  leave  to 

Report: 

That  they  have  had  them  under  consideration,  and  would  recom- 
mend, in  regard  to  the  resolution  first  named,  the  adoption  of  the 
following  resolution: 

In  relation  to  the  Resolutions  from  the  States  of  Maine,  New- 
Hampshire  and  Pennsylvania,  and  that  portion  of  the  Message 
which  points  to  their  consideration,  your  committee  would  express 
the  belief  that  the  sentiments  of  a  majority  of  the  people  ot  this 
State,  in  regard  to  the  subjects  to  which  they  relate,  are  in  ac- 
cordance with  those  expressed  by  the  General  Assembly  in  the 
the  ypar  1829,  declaring  the  tariff  law  of  1828,  so  far  as  it  con* 
templated  a  system  of  protection,  carried  beyond  the  manuifacture 
of  such  articles  as  are  necessary  to  the  national  defence,  to  be 
'^  contrary  to  the  spirit  of  the  Constitution  of  the  United  States, 
impolitic  and  oppressive  in  its  operation  on  the  Southern  States, 
and  should  be  resisted  by  all  constitutional  means."  But  fearful 
lest  false  inferences  should  be  drawn  from  this  expression  of  public 
opinion — inferences,  calculated  to  induce  a  belief  that  this  State  is 
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prepared  to  advocate  and  uphold  the  disorganizing  doctrines  re- 
cently promulgated  in  South  Carolina,  your  committee  deem  it 
their  duty  to  speak  plainly,  and  to  undeceive  their  sister  States  in 
this  respect.  We  are  opposed  to  nullification.  We  regard  it  as  a 
heresy,  fatal  to  the  existence  of  the  Union.  **It  is  resistance  to 
law  by  force — it  is  disunion  by  force — it  is  civil  war."  Your 
committee  are  constrained  to  express  the  opinion,  that  the  State  of 
South  Carolina  has  acted  with  a  reckless  precipitancy,  (originat- 
ing, we  would  willingly  believe,  in  delusion,)  well  calculated  to 
detract  from  her  former  high  character  for  wisdom  in  council,  pu- 
rity of  patriotism,  and  a  solicitous  regard  for  the  preservation  of 
those  fundamental  principles  on  which  alone  rest  the  peace,  the 

Srosperity  and  permanency  of  the  Union.  Your  committee  deeply 
eplore  the  alarming  crisis  in  our  national  affairs:  they  regret  it 
the  more  as  proceeding  from  the  unwarrantable  attitude  assumed 
by  a  sister  of  the  South,  whose  best  interests  are  identified  with 
our  own.  In  the  spirit  of  brethren  of  the  same  family,  we  would 
invoke  them  to  pause — to  barken  attentively  to  the  paternal,  yet 
ominous  warning  of  the  Executive  of  the  Union.  We  would  con- 
jure them  to  await  patiently  the  gradual  progress  of  public  opin- 
ion, and  to  rely  with  patriotic  confidence  on  the  ultimate  decision 
of  the  talented  statesmen  and  pure  patriots  in  the  Congress  of  the 
United  States.  But  they  would  also  loudly  proclaim,  that  this 
State  owes  a  duty  to  the  Union,  above  all  minor  considerations. 
That  she  prizes  that  Union  less  than  liberty  alone.  That  we 
heartily  accord  in  the  general  political  sentiments  of  the  President 
of  the  United  States,  as  expressed  in  his  recent  proclamation;  and 
that  we  stand  firmly  resolved,  at  whatever  sacrifice  of  feeling,  ia 
all  events,  and  at  every  hazard,  to  sustain  him  in  enforcing  the 
paramount  laws  of  the  land,  and  preserving  the  integrity  of  the 
Union — that  Union,  whose  value  we  will  never  stop  to  calculate — 
holding  it,  as  our  fathers  held  it,  precious  above  all  price.  Your 
committee  would  therefore  recommend  the  adoption  of  the  follow- 
ing resolutions: 

Be  it  resolved  by  the  Legislature  of  the  State  of  Mississippi^  That, 
in  the  language  of  the  father  of  his  country,  we  will  "indignantly 
frown  upon  the  first  dawning  of  every  attempt  to  alienate  any  por- 
tioii  of  our  country  from  the  rest,  or  to  enfeeble  the  ties  which 
Knk  together  its  various  parts." 

..  2.  Resolved^  That  the  doctrine  of  Nullification  is  contrary  to 
the  letter  and  spirit  of  the  Constitution,  and  in  direct  conflict  with 
the  welfare,  safety  and  independence  of  every  State  in  the  Union; 
and  to  no  one  of  them  would  its  consequences  be  more  deeply  dis- 
astrous, more  ruinous,  than  to  the  State  of  Mississippi — that  State 
in  which  are  concentrated  our  dearest  interests — around  which 
cling  our  most  tender  tics — the  fair  land  of  our  nativity  or  adop- 
tioo-— the  haven  of  our  hopes,  the  home  of  our  hearts. 

8*  Resohedy  That  we  will,  with  heart  and  hand,  sustain  the 

Pzasideat  of  the  United  States  in  the  full  exercise  of  his  legitimate 

.•powers,  to  restore  peace  and  harmony  to  our  distracted  country. 
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and  to  maintain;  unsullied  and  unimpaired,  the  honor,  the  indepen- 
dence and  integrity  of  the  Union. 

4.  Resolved,  That  the  Governor  of  the  State  be,  and  he  is  here- 
by required  to  transmit  a  copy  of  the  last  resolutions,  with  the  pre- 
amble, to  our  Senators  and  Representatives  in  Congress,  also  to 
the  Grovernors  of  the  different  States,  with  a  request  that  the  same 
may  be  laid  before  their  respective  Legislatures. 

DAVID  PEMBLE, 
Speaker  of  the  House  of  Representatives, 

CHARLES  LYNCH, 
President  of  the  Senate. 


No.  260. 


IN  ASSEMBLY, 


March  18,  1833. 


REPORT 

Of  the  committee  on  colleges,  academies  and  coaiip 
iDon  schools,  on  the  petition  of  the  trustees  of  the 
Jefferson  Academy. 

Mr.  Childs,  from  the  committee  on  collegeB,  academies  axul 
common  schools,  to  whom  the  petition  of  the  trustees  of  Jefferson 
academy  was  referred, 

REPORTED: 

The  Jefferson  academy  is  located  in  the  town  of  Jefferson,  coun- 
ty of  Schoharie,  twenty-five  miles  distant  from  any  other  acade* 
my,  and  was  incorporated  in  the  year  1824.  Your  committee  are 
informed  that  an  individual,  (since  dead,)  by  the  name  of  Stephen 
Judd,  aided  the  trustees  materially  in  the  erection  of  a  commodi- 
ous building,  and  by  his  last  will  devised  certain  lands  lying  in  the 
vicinity  of  the  academy  for  its  support,  estimated  to  be  worth  four 
or  five  thousand  dollars.  The  bequest  is,  however,  conditional, 
depending  upon  the  completion  of  the  building  by  (he  trustees;  that 
a  classical  school  should  be  taught  therein,  and  the  possession  to 
revert  to  the  trustees  after  the  death  of  the  widow  Judd.  The 
widow  has  offered  to  relinquish  her  interest  in  this  land  for  the  sum 
of  one  thousand  dollars;  and  the  trustees  being  unable  to  advance 
the  money  have  prayed  for  legislative  aid.  The  possession  of  this 
property  would  relieve  the  trustees  from  their  present  embarrass- 
ments, and  enable  them  to  place  this  institution  in  a  flourishing  con- 
dition. 

There  is  much  force  in  the  allegation  made  by  the  petitioners, 
that  the  present  application  is  the  first  ever  made  by  the  inhabitants 
of  the  county  of  Schoharie  for  assistance  from  the  State  treasury; 
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and  that  whilst  other  seminaries  of  learning  have  partaken  of  the 
pablic  bounty y  no  appropriation  has  been  at  any  time  made  to  the 
Jeflferson  academy.  Your  committee  having  in  view  the  general 
benefits  resulting  from  the  dissemination  of  learning,  and  the  fact 
that  this  academy  is  so  situated  as  to  afford  facilities  for  education 
to  a  dense  population,  who  would  be  subjected  to  great  inconven- 
ience and  expense  if  this  school  should  be  discontinued,  have  come 
to  the  conclusion  that  the  application  of  the  trustees  is  entitled  to 
the  favorable  consideration  of  this  Legislature. 

The  committee  having  ascertained  that  certain  lands  were  sold  in 
January  last,  by  the  Surveyor-General,  belonging  to  the  Litera- 
ture fund,  and  not  yet  appropriated  to  any  specific  purpose,  would 
suggest  the  propriety  of  directing  the  payment  of  the  sum  of  one 
thousand  dollars  to  the  trustees  of  the  Jefferson  academy,  out  of 
the  first  moneys  hereafter  received  on  the  sale  of  said  lands,  and 
to  accomplish  which  object,  ask  leave  to  introduce  a  bill. 


No.  263. 


IN  ASSEMBLY, 


March  19,  1833, 


REPORT 

Of  the  select  committee  on  the  petition  of  G.  6. 
Howland  and  others,  for  an  act  to  incorporate  the 
Italian  Opera  Association. 

Mr.  M'Keon,  from  the  select  committee  to  which  was  referred 
the  petition  of  6.  6.  Howland  and  others,  for  an  act  to  incorporate 
the  Italian  Opera  Association, 

REPORTED: 

The  petitioners  represent,  that  they  have  purchased  part  of  a 
block  of  land  in  the  city  of  New-York,  for  the  purpose  of  erecting 
a  building  suitable  for  musical  exhibitions,  including  the  Italian 
opera,  sacred  oratorios,  and  other  musical  performances  of  a  sci- 
entific character. 

In  furtherance  of  this  object,  they  have  obtained  by  subscriptions 
in  shares,  the  amount  of  one  hundred  thousand  dollars,  which  they 
propose  to  expend  in  paying  for  the  land,  erecting  the  building  and 
collecting  an  extensive  and  valuable  library,  to  contain  the  works 
of  eminent  musical  composers. 

The  intention  of  the  petitioners  is  to  erect  a  building,  which 
shall  in  fact  be  nothing  more  than  a  concert  hall  or  musical  aca- 
demy. Similar  institutions  are  liberally  fostered  in  all  the  capi- 
tals of  Europe,  and  it  is  believed  proper  encouragement  by  afford- 
ing facilities  to  these  applications,  will  aid  the  growth  of  the  fine 
arts  in  our  country,  and  prosperity  of  the  metropolis. 

In  consequence  of  their  increasing  numbers,  the  petitioners  find 
themselves  to  technical  legal  embarassments  in  holding  the  proper' 
ty  in  their  charge  so  as  to  secure  the  rights  of  all  their  assodate*, 
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and  therefore  pray  an  act  of  incorporation  for  the  parpoia  of  fa- 
cilitating their  transactions. 

The.  committee  would  respectfully  refer  to  the  precedent  afford- 
ed, by  the  incorporation  of  the  sacred  music  society,  as  an  evidence 
that  the  exercise  of  this  power  may  be  productive  of  benefit 
That  institution,  since  invested  with  corporate  powers,  has  prosper- 
ed in  a  high  degree,  and  contributed  in  a  great  measure  to  elevate 
the  scale  of  sacred  music.  The  committee  believing  the  request 
of  the  present  applicants  reasonable,  have  directed  their  chairman 
to  ask  leave  to  bring  in  a  bill  in  conformity  to  the  prayer  of  the 
petitioners^ 


•■•t" 


No.  266. 


IN  ASSEMBLY, 


March  21,  1833. 


REPORT 

Of  the  select  committee  on  the  petition  of  the  inha- 
bitants of  the  village  of  Sherburne,  relative  to  the 
alteration  of  their  act  of  incorporation. 

Mr.  Hyde,  from  the  select  committee,  to  which  was  referred 
the  petition  of  the  inhabitants  of  the  village  of  Sherburne,  for  an 
alteration  of  their  act  of  incorporation, 

REPORTED: 

That  the  petitioners  pray  that  the  act  of  incorporation  of  said 
village  may  be  so  amended,  that  the  trustees  of  said  village  shall 
be  authorised  to  grant  licenses  to  grocers  to  retail  strong  or  spi* 
rituous  liquors  to  be  drank  in  their  groceries. 

a 

This  part  of  the  prayer  of  the  petitioners  your  committee  are 
of  the  opinion  ought  not  to  be  granted. 

The  petitioners  further  pray,  that  they  may  be  authorised  to 
appoint  or  elect  a  constable  for  said  village.  This  part  of  the 
prayer  of  the  petitioners  your  committee  believe  is  just,  and  ought 
to  be  granted.  They  have  prepared  a  bill  in  conformity  thereto, 
and  now  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 


March  25,  1833. 


REPORT 

Of  the  Comptroller  <on  the  petition  of  Perkins 

Nichols. 

Comptroller's  Office,  ) 
Albany,  March  28,  1883.  S 

The  Comptroller,  on  a  reference  from  the  Assembly  of  the  pe 
tition  of  Perkins  Nichols,  respectfully  submits  the  following 

REPORT: 

The  petitioner  asks  for  an  extension  of  the  privilege  granted  by 
an  act  passed  in  1880,  permitting  him  to  redeem  two  tracts  of  land 
which  had  been  sold  for  taxes  in  1826,  and  bid  in  for  the  State  by 
the  Comptroller. 

The  act  passed  for  the  relief  of  Mr.  Nichols  in  1830,  (Chap.  82 
of  that  session,)  authorised  him  to  redeem  the  southwest  quarter 
of  Township  No*  15,  in  Great  Tract  No.  1,  in  Macomb's  Pur- 
chase  in  the  county  of  Franklin,  and  also  the  southeast  comer  of 
Township  No.  12,  in  Great  Tract  No.  2,  in  said  purchase,  in  the 
county  of  St.  Lawrence,  on  condition  that  the  said  Nichols,  by  the 
first  of  May,  1830,  paid  into  the  treasury  the  whole  amount  paid 
by  the  State  for  fhe  lands,  and  the  taxes  from  1822  to  1829,  inclu- 
sive, except  for  the  year  1828,  (which  probably  was  omitted  in  the 
law  by  mistake,)  and  the  usual  charges  thereon,  together  with  the 
interest  on  the  whole  of  those  amounts,  at  ten  per  cent  per  annum. 

The  act  for  the  relief  of  Mr.  Nichols  was  passed  on  the  18th  of 
March,  and  he  was  allowed  until  the  first  day  of  the  May  follow- 
ing to  comply  with  its  terms.    This  he  was  unable  to  do  for  the 
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causes  set  forth  in  the  petition.  In  consequence  of  his  failure  to 
comply  with  the  law,  the  Comptroller  on  the  fifteenth  day  of  Feb- 
ruary,  1833,  released  the  two  tracts  before  described,  containing 
together  15,291  acres  of  land,  to  the  people  of  the  State:  and  on 
the  15th  of  February,  1833,  the  Commissioners  of  the  Land-Office 
directed  the  Surveyor-General  to  advertise  and  sell  the  two  tracts 
of  land  referred  to  in  the  petition  of  Mr.  Nichols.  The  minimum 
price  fixed  by  the  Commissioners  of  the  Land-Office  is  six  cents 
per  acre,  amounting  to  #917.46  for  the  two  tracts  of  land.  The 
Surveyor-Cveneral  has  advertised  the  lands  to  be  sold  on  the  29th 
day  of  April  next. 

If  Mr.  Nichols  is  to  be  allowed  to  purchase  the  lands  referred  to 
in  the  former  act  for  his  relief,  at  the  price  which  he  w^as  by  the 
terms  of  that  act  to  pay  for  their  redemption,  there  should  now  be 
added^  the  interest  to  the  present  time,  as  well  as  the  expense  of 
advertising,  and  all  other  expenses  to  which  the  State  may  have 
been  subjected  in  relation  to  the  said  lands. 

The  petitioner  seems  not  to  have  presented  his  application  until 
a  movement  was  made  by  the  Commissioners  of  the  Land-Office, 
to  sell  the  land  in  order  to  indemnify  the  State  for  its  advances, 
and  which  he  ought  to  have  repaid  three  years  ago.  If  a  law  is 
passed  for  his  relief,  it  would  be  proper  to  require  some  guaranty 
that  the  payment  of  the  taxes  on  the  land  in  question  which  were 
due  prior  to  1822,  will  not  be  again  deferred  for  an  unlimited  pe- 
riod. After  the  indulgence  which  has  already  been  given,  the  pe- 
titioner cannot  reasonably  expect  that  the  sale  should  be  stopped, 
until  he  pays  up  the  amount  due  the  State.  When  this  is  done, 
there  is  no  objection  to  giving  up  the  lands  to  the  former  owner. 
If  such  an  act  is  passed,  it  should  provide  th'at  the  Commisioners 
of  the  Land-Office  be  authorised  to  grant  a  patent,  instead  of  au- 
thorising the  petitioner  to  redeem  according  to  the  terms  of  the 
former  act  for  his  relief.  This  is  rendered  necessary  in  conse- 
quence of  the  release  of  the  land  by  the  Comptroller  to  the  people 
of  the  State. 

All  which  is  respectfully  submitted, 

A.  C.  FLAGG,   Comptroller. 


No.  274. 


IN  ASSEMBLY, 


March  26,  1833. 


BMB 


MESSAGE 

Trom  the  Governor,  transmitting  resolutions  of  the 
State  of  Alabama,  relative  to  the  Tariff  and  the 
doctrine  of  Nullification. 

TO  THE  ASSEMBLY. 

GflNTLBMBN, 

I  herewith  transmit  to  you  the  proceedings  of  the  Le- 
gislature of  the  State  of  Alabamai  relative  to  the  tarifl^  the  princi- 
ple of  protection  and  the  doctrine  of  Nullifioation» 

W.  L.  MARCY. 
Mklm/,  36  March^  18S3. 
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RESOLUTIONS. 


EXECUTIVE  DEPARTMENT, 
Tuscaloosa,  Ma.  Febtmary  28,  1883. 

Sm:  I  have  the  honor  to  traiuiinit'  to  you  the  annexed  Re90lu- 
tions  and  recommendations,  with  the  request  that  your  Excellency 
will  lubmit  them  to  the  Legislature  of  New- York* 

With  high  consideration, 

I  have  the  honor  to  be  your  ob't  serr^U 

JOHN  6AYLE. 


REPORT 

Of  the  select  committee  of  At  House  of  tLqareseutatioes^  to  tokom 
was  referred  so  muck  of  the  messf^e  of  tie  OovermoTf  as  relates 
to  the  Tar^y  to  the  principle  of  protectimL  emd  to  the  doetrtne  of 
realisation. 

The  select  committee  to  whom  was  referred  so  much  of  the 
message  of  the  Governor,  as  relates  to  the  tariiS^  to  the  lurincipla 
of  protection  and  to  the  doctrine  of  nullificatioo,  hare  had  the  aama 
under  consideration,  and  have  instructed  me  to  report  a  pieamUa 
and  resolutions,  which  they  respectfully  submit  to  the  House  for 
its  adoption. 

Your  committee  deeply  impressed  with  the  present  alarming 
crisis  in  our  history,  have  given  to  the  subject  that  profound. oon- 
sideration,  which  its  paramount  importance  so  justly  demands. 

So  much  has  been  said  and  written  on  the  subiect  submitted  to 
them,  that  they  may  be  said  to  be  ezhaasled,  and  they  will  there* 
fore  submit  a  very  few  remarks  pre&tory  to  the  resolutions,  wUch 
they  recommend  to  the  adoption  of  the  House. 

In  a  country  of  such  vast  extent  as  the  United  States,  embracing 
such  a  variety  of  soil,  climate  and  products,  and  inhabited  by  a  peo* 

|>le,  whose  pursuits  are  as  various  as  the  climate  under  which  they 
ive;  any  attempt  on  the  part  of  the  ffovemment  to  force  manu- 
factures into  existence,  by  govermental  bounties,  must  of  neeessity 
operate  unequally,  and  thersfiMre  be  unjust 

If  it  be  a  truth,  not  now  to  be  questioned,  that  no  government 
can  justly  take  from  one  portion  of  its  citixens  a  part  df  their  pro- 
perty, to  benefit  another,  it  is  more  especially  unjust  in  a  country 
tike  ours,  composed  of  different  States,  who  are  united  in  one  com- 
mon bond,  only  for  the  purpose  of  providing  for  the  common  de« 
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fence,  of  promoting  the  general  welfare,  and  securing  the  bless- 
ings of  liberty  to  themselves  and  posterity.  For  these  purposes, 
this  union  was  formed,  and  it  cannot  be  supposed,  that  those  who 
consented  to  it,  intended  by  implication  and  construction,  to  con- 
fer on  the  general  govepfipnant  powers  deB$ructive  of  their  happiness 
and  best  interest.  Laws  having  their  operation,  and  professing  to 
derive  their  authority  from  the  constitution  under  which  we  live, 
being  opposed  to  the  true  interests  of  every  section  of  the  republic, 
and  uiyust  in  their  operation  on  the  Soutnem  States,  even  if  sus- 
tained by  the  letter  of  the  constitution,  are  contrary  to  its  spirit  and 
at  war  with  the  general  scope  and  tenor  of  that  instrument. 

It  cann^  be  believed,  that  if  the  framers  of  the  constitutioii  had 
assigned  the  exercise  of  such  a  power,  as  the  right  to  create  and 
protect  domestic  maEufactures,  by  a  system  of  hi^  duties,  that  it 
would  have  been  left  to  inference  or  implication ;  its  franoers  there- 
fore conld  not  have  intended  that  such  a  power  should  be  exercised. 
This  reasoning  is  founded  on,  and  these  results  drawn  from,  the 
instrument  itself;  but  in  addition  thereto,  contemporaneous  history 
informs  us,  that  in  the  convention  which  framed  the  constitution, 
it  was  proposed  in  various  modes  to  give  that  power  to  Congress, 
and  refused. 

It  is  the  exercise  of  this  power,  which  a  large  majority  of  the 
South  believe  to  be  against  the  spirit  of  the  constitation,  and  no 
iBooBsiderable  number,  eontruy  to  its  express  letter,  which  has 
driven  them  to  comider  their  government  as  foreign  to  their  in- 
terestSy  and  alien  to  their  feelings.  Instead  of  looking  up  to  it  with 
pride  and  veneration,  as  the  world's  last  hope,  and  as  tne  favorite 
vesoH  of  freedom,  no  hiooBsiderable  portion  of  the  South  have  be- 
gun to  estimate  its  value;  and  to  contemplate  even  disuni<m  itself, 
as  an  evil  less  fomudaUe  than  submission  to  the  exactions  of  the 
govermneat 

And  now  at  this  fearful  crisis,  when  one  of  our  co^States  has 
assumed  the  alarming  attitude  of  declaring  an  act  of  Congress  void, 
within  her  limits,  ana  the  note  of  preparation  is  sounded  to  mistain 
this  attitude  by  force,  what  shall  Alabama  dot  Our  answer  is, 
never  despair  of  our  country.  We  believe  that  there  is  a  vital 
eaergy,  a  living  principle  inherent  in  our  institutions,  and  a  sense  of 
justice  reai(hng  in  the  boaoms  of  our  fellow  citisens,  whidi  when 
properly  appealed  to,  must  succeed.  We  concede  that  our  North- 
ern brethren  believe  that  they  are  acting  within  the  pale  of  the 
constitution ;  but  can  it  be  believed,  that  they  will  by  insisting  on  the 
ebaoxious  duties,  peril  the  union  of  these  States,  and  make  ship- 
wreck of  the  last  hope  of  mankind  ?  Can  any  pecuniary  benefit 
compensate  for  results  like  these  1  If  blood  be  shed  in  tins  un- 
hallowed contest,  a  wound  will  be  inflicted,  which  may  never  be 
healed;  to  confidence  will  succeed  distrust,  mutual  recriminations, 
and  mutual  injuries,  and  the  choicest  blessings  of  Heaveai  by  tfie 
madness  and  folly  of  man,  will  be  ccmveried  into  the  most  deadly 
poieott. 

Deeply  impressed  with  these  views,  we  recommend  the  adoption 
of  the  tollowhig  resolutions,  which  we  are  satisfied  embody  the 
opinions  of  our  constituents,  and  in  their  name  propose  to  our  co- 
States  a  federal  convention. 
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Be  it  re»hed  fty  the  Senate  and  House  of  R^eeeniathei  of  the 
State  of  Alabama  in  General  Assembfy  convened^  That  we  con- 
sider the  present  tariff  of  duties  unequal,  nnjuflt,  oppreMTe  and 
aminst  the  npirit,  true  intent  and  meaning  of  the  constitution;  that 
ifperseTered  in,  its  inevitable  tendency  will  be  to  alienate  the  af- 
fections of  the  people  of  the  sonthem  States  from  the  general 
goTemmenl 

And  he  itfuriker  resohed^  That  we  do  not  consider  the  tariff  of 
1882,  as  fastening  upon  the  country  the  principle  of  protection, 
but  that  we  receive  it  as  the  harbinger  of  better  times,  as  a  pledge 
that  Congress  will  at  no  distant  period,  abandon  the  principle  of 
protection  altogether,  and  reduce  the  duties  on  imports  to  tfie  ac- 
tual wants  of  the  government,  levying  those  duties  on  such  articles 
as  will  operate  most  equally  on  all  sections  of  the  Union. 

And  be  it  further  resolvedy  That  nullification,  which  some  of  our 
southern  brethren  recommend  as  the  constitutional  remedy  for 
the  evils  under  which  we  labor,  is  unsound  in  theory  and  danger- 
COS  in  practice,  that  as  a  remedy  it  is  unconstitutional  and  essen- 
tially revolutionary,  leading  in  its  consequences  to  anarchy  and 
civil  discord,  and  nnally  to  the  dissolution  of  the  Union. 

And  be  it  further  resolved^  That  we  earnestly  entreat  the  peo- 
ple of  this  State,  not  to  distrust  the  justice  of  the  general  govern- 
ment, and  to  rest  satisfied,  though  long  delayed,  it  will  certainly 
be  accorded  to  them.  And  above  all  things,  to  avoid  those  dan- 
gerous and  unconstitutional  remedies  propoiaed  for  their  imitation 
and  adoption,  no  matter  how  specious  their  exteri<Mr,  which  may 
lead  to  bloodshed,  and  disunion,  and  will  certainly  end  in  anarchy 
and  civil  discord.  And  at  the  same  time  we  would  most  solemflh 
ly  adjure  the  Congress  of  the  United  States,  in  the  nkme  of  our 
common  country,  to  abandon  the  exercise  of  those  dubious  and 
fKMistructive  powers,  claimed  under  the  constitution,  the  assertion 
of  which  has  produced  jeahuty^  excitement  and  duwatisfaction  to 
the  government,  and  if  persevered  in,  will  in  all  human  probability, 
dissolve  this  Union*  By  this  means,  and  by  this  alone,  can  we 
be  prevented  from  fulfilling  our  high  destinies,  and  our  onward 
march  to  greatness  be  arrested. 

And  be  it  further  resehed,  That  as  we  have  now  for  the  first 
time  in  the  history  of  our  country,  presented  to  us  the  apnaUiiu;. 
spectacle  of  .one  of  the  States  of  this  Union,  arraying  berseu 
against  the  general  government,  and  declaring  sundry  acts  of  Con- 
gress void  and  of  no  effect  within  her  limits;  presenting  to  Con- 
Esss  the  altensative  of  repealing  the  obnoxious  laws  or  permitting 
r  secession  frojn  the  Union,  and  preparing  by  an  armed  force  to 
sustain  the  position  she  has  assumed,  and  as  we  cannot  silently 
look  on  and  witness  the  failure  of  the  high  raised  hopes  and  just 
expectations  of  those  patriots  who  cemented  our  liberty  with  their 
blood:  Therefore,  as  a  last  resort,  we  recommend  to  our  co-States 
the  calling  of  a  Federal  Convention,  to  meet  in  the  city  of  Wash- 
ington on  the  first  of  March,  1884,  or  at  such  other  time  and  place 
as  may  be  agreed  on,  which  shall  be  authorised  to  derive  and  re- 
commend such  plan,  which  will  satisfy  the  discontents  of  the  South, 
either  by  an  explicit  denial  of  the  right  of  Congress  to  protect  do* 
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met  tic  iodustry  by  duties  on  imports  laid  for  protectkHi,  or  b  j  de- 
finiog  and  restrictiiig  the  power  aforesaid,  within  certain  presciib- 
ed  liinitSy  and  maldiig  such  other  amendnsents  and  alterations  in 
the  oons^tution,  as  time  and  experience  have  discovered  to  be  ne- 
cessary. 

HtMohedt  That  the  Governor  be  desired  to  transmit  a  copy  of 
the  foregoing  resolutions  to  the  President  of  the  United  States, 
and  to  the  Executive  of  ^ach  of  the  States,  with  a  request  that 
the  same  may  be  communicated  to  the  X«egislature  thereof. 

Sbuohed  further^  That  the  Governor  furnish  a  copy  of  said  re- 
solutions to  each  of  the  Senators  and  Representatives  of  this  State, 
in  the  Goi^gress  of  the  United  States. 

Approved,  January  12,  1838. 


RECOMMENDATIONS 

Of  the  General  Asumbly  of  the  8taU  of  Mabama,  to  the  Presidemi 
of  the  United  States,  to  the  State  of  South  CaroKnaj  and  to  the 
different  Stales. 

The  General  Assembly  of  the  State  of  Alabama,  have  received 
and  considered  with  absorbiiy  interest,  the  jate  ordinance  of  South 
Carolina,  with  the  address  of  the  co-States,  accompanjring  the 
same,  together  with  the  proclamation  of  the  President  of  the 
United  Slates,  consequent  thereon.  The  attitude  assumed  by  the 
State  of  South  Carolina  and  the  Grovemment  of  the  United  States 
through  its  Chief  Magistrate,  forebodes  a  crisis  which  threatens 
the  peace  of  society  and  the  harmony  of  the  Union,  and  which 
should  be  deplored  by  every  one  who  loves  his  country  and  liberty. 
The  existence  of  our  ponstitution  and  the  integrity  of  the  Union, 
require  the  instant  exertion  of  that  patriotism,  forbearance  and 
virtue,  which  have  hitherto  characterised  the  history  of  our  govern- 
ment. Omitting,  on  this  occasion,  to  enter  into  the  causes  which 
have  produced  me  present  afflicting  posture  between  one  State  and 
the  Federal  Government;  this  General  Assembly  now  affectionate- 
ly and  solemnly  appeals  to  the  Congress  of  ihe  united  States,  and 
to  the  State  of  South  Carolina,  for  that  forbearance,  patriotism 
and  virtue  which  alone  can  restore,  by  mutual  sacrifice  of  opinion, 
harmony,  peace  and  prosj^erity  to  our  common  country.  The  only 
bonds  of  our  union,  and  the  sole  preservatives  of  rational  and  con- 
stitutional liberty,  are  a  strict  adherence  on  the  part  of  the  con- 
stituted authorities,  to  the  principles  of  our  government — the  af- 
fection of  the  people  for  that  government,  and  a  firm  persuasion 
of  the  equality  aud  justice  of  its  administration,  aided  by  a  spirit 
of  forbearance  on  the  part  of  those  States  who  may  depend  irom 
the  opinion  of  the  majority. 

To  this  end  the  General  Assembly  of  Alabama  recommend  to 

the  Congress  of  the  United  States,  a  speedy  modification  of  the 

tariff  laws,  in  such  manner  as  to  equalize  their  burthens,  and  cause 

only  so  much  revenue  to  be  collected  as  will  bo  necessary  to  pay 

4he  expenses  of  the  government,  in  its  constitutional  and  economi- 
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cal  administration.  This  Assembly  further  recommends  to  the 
Congress  of  the  United  States,  as  she  has  already  done  to  her  co- 
States,  the  call  of  a  Federal  Convention,  to  propose  such  amend- 
ments to  our  Federal  Constitution,  as  may  seem  necessary  and 
proper,  to  restrain  the  Congress  of  the  United  States  from  exert- 
ing the  taxing  power,  for  the  substantive  protection  of  domestic 
manufactures.  This  Assembly  further  earnestly  -recommends  to 
the  State  of  South  Carolina,  to  suspend  the  operation  of  her  late 
ordinance,  that  the  unfortunate  collision  of  powers  between  that 
State  and  the  government  of  the  United  States,  may  be  amicably 
adjusted  id  such  manner  as  not  to  impair  the  rights  and  powers 
granted  to  the  general  government,  or  retained  and  reserved  to 
the  States,  or  the  people  of  the  Constitution.  This  General  As- 
sembly further  urgently  recommends  to  the  State  of  South  Caro- 
lina, to  abstain  from  the  use  of  military  power,  in  enforcing  her 
ordinance,  or  in  resisting  the  execution  of  the  revenue  laws  of  the 
United  States.  And  this  General  Assembly,  with  equal  earnests 
ness,  recommends  to  the  government  of  the  United  States,  to  ex- 
ercise moderation,  and  to  employ  only  such  means  as  are  peace- 
ful and  usual  to  execute  the  laws  of  the  Union.  The  General 
Assembly  of  this  State  further  recommends  to  her  co-States,  to 
concur  with  this  State  in  the  foregoing  recommendations. 

Resohedf  That  the  Executive  of  this  State  be  requested  to 
transmit  copies  of  the  foreffoinf  recommendations  to  the  Execu- 
tive authorities  of  each  of  the  United  States;  to  the  President  of 
the  United  States,  and  to  our  Senators  and  Representatives  in 
Congress,  with  instructions  to  lay  the  same  before  the  Congress 
of  the  United  States. 

Approvedy  January  13^.1888. 
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IN  ASSEMBLY, 


March  27,  1833 


REPORT 

Of  the  Commissary  ^General,  on  the  memorial  of  the 
corporation  of  the  city  of  New- York. 

To  the  Honorable  the  Assembly  of  the  State  of  J^tw-Tork, 

The  Commissary-Gteneral,  to  whom  was  referred  the  memorial 
of  the  corporation  of  the  city  of  New-York,  asking  the  Legislature 
to  release  to  them  a  lot  of  ground,  50  feet  by  89  feet,  situate  in  the 
sixth  ward  of  the  said  city,  which  lot  is  a  part  of  the  north  yard 
of  the  State  arsenal,  and  adjoining  the  dispensary, 

Rbspbctfully  Reports  : 

I.  That  nxuch  of  the  public  property  in  field  artillery,  gun-car- 
riages, caissons,  tumbrils  and  baggage  wagons,  is  indifferently  pro- 
vided with  shelter  for  protection;  that  much  of  this  property  has 
remained  so  indifferently  provided  for  since  the  removal  of  the  en- 
closed sheds,  199  feet  in  length  by  21  feet  in  breadth,  formerly  situ- 
ated on  the  lot  now  occupied,  by  the  dispensary,  in  the  place  of 
which  sheds  no  other  accommodations  for  this  property  have  been 
erected;  that  many  carriages  have,  in  consequence  of  the  remo- 
val of  said  sheds,  for  the  sake  of  necessary  protection,  been  forced 
into  the  arsenel  to  the  injury  of  the  vehicles  and  the  building,  and 
to  the  great  inconvenience  of  the  military  and  workmen,  who 
have  business  to  attend  to  at  the  building;  that  there  is  no  conve- 
nient place  in  the  south  yard  for  the  erection  of  enclosed  sheds  re* 
maining. 

n.  That  the  corporation  in  tlieir  memorial  in  relation  to  the  lot, 
state,  ''  that  said  ground  has  no  building  upon  it,  and  is  not  used 
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for  any  military  purposes  whatever;"  that  the  memorialists  have, 
from  some  cause,  fallen  into  an  error  in  this  statement,  which  the 
Commissary-General  deems  it  bis  duty  to  correct;  that  the  rear  of 
the  lot  in  question  contains  one  large  shed,  43  feet  in  front,  by  21 
feet  in  depth,  30  feet  of  which  is  inclosed,  and  is  in  as  good  condi- 
tion, floor  excepted,  as  any  shed  on  the  opposite  enclosure;  that  this 
shod  is  occupied  by  baggage-wagons  and  tumbrils,  and  has  always 
been  so  occupied;  that  seven  feet  of  the  lot  asked  for  is  occupied 
by  a  part  of  the  brick  work-shop  of  the  arsenal;  that  these  build- 
ings are  on  the  lot  requested  to  be  released,  and  cover  part  of  the 
50  by  89  feet;  that  they  are  necessary  for  the  purposes  for  which 
they  are  now  occupied,  and  should  not,  in  the  opinion  of  the  Com- 
missary-General, be  relinquished  by  the  State,  except  for  other 
sufficient  Accommodations  to  be  placed  on  the  premises  by  the  par- 
ty asking  the  release  of  the  lot;  that  the  whole  of  this  lot  is  wanted 
for  gun-shedSy  which  it  is  absolutely  necessary  to  have  erected^  and  far 
the  erection  of  which^  preparations  were  being  made  by  the  Commis- 
sary'Oeneral  at  the  receipt  of  this  reference, 

HI.  That  the  corporation  ask  the  release  of  the  lot  in  question, 
being  desirous  of  ''  granting  the  said  ground  to  the  Mechanics'  In- 
stitute and  the  College  of  Pharmacy,"  "for  the  purpose  of  erect- 
ing a  suitable  building  for  the  objects  of  their  respective  institu- 
tions;" and  that  from  the  report  of  the  committee  of  the  common 
council  annexed  to  the  memorial,  the  Lyceum  of  Natural  History, 
thd  the  Mechanics'  Society,  are,  from  inference,  to  share  the  ac- 
^binmddations  of  the  buiMing;  that  this  dove- tail  of  interests,  with 
tfi%n6  objects  of  accommodation  in  view,  may,  in  the  the  opinion  of 
Ootnmiftsitry-General,  be  induced  to  embrace  the  want  of  accotb- 
Modiliions  of  the  State  (of  their  field-carriages,  and  ^qnipkge, 
%3^  td  6TbiA  the  basement  of  the  contemplated  building,  so  coA- 
rtfticlcd,  as  to  render  necessary  facilities  ot  deposit  aAd  pmtection 
iKUr  theib,  ^hile  the  upper  stories  of  thd  building  may  h^  ktrtagti 
fbf  th^  #aht8  of  the  school-master  in  general. 

IV.  The  Commissary-General  does  therefore  reiqpeetfiiHy  t^ 
commend  to  the  Honorable  the  Legnstature  of  the  State^  te  release 
the  lot  to  the  corporation  with  the  proviso,  of  the  erectii^  ^  a 
building  under  the  special  conditions,  that  the  basement  story  of 
«M  Mllding  'lihall  be  eoh^tl-ucted  abo^e  j^cimhd,  ei^t  tbtt  in  the 
Ue«r  from  th(6  suMac^  of  the  adjoining  ystA  6i  th^  Ivot k-Uiop,  ^tA 
that  this  whole  basement  apartihent,  shall,  in  M  i^np^tB^  \m  Atled 
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for  the  use  and  accommodation  of  the  State  for  military  purposes, 
and  that  such  a  law  of  release,  embracing  these  conditions,  be  pass- 
ed, and  be  offered  for  the  acceptance  of  the  memorialists. 

All  which  is  respectfully  submitted. 

HENRY  ARCULARIUS, 

Chrnmusary^  CreneraL 

Commissary-General's  Office, 


JfeuhTarkj  March  2btk,  1833 


■■ 
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IN  ASSEMBLY, 


March  28,  1833. 


REPORT 

Of  the  select  committee  on  the  petition  of  SimeoQ 

Crane  and  others. 

Mr.  Farrington,  from  the  select  committee  to  whom  was  referred 
the  petition  of  Simeon  Crane,  Oman  Crane  and  Joel  Crane,  pray- 
ing for  a  loan  from  the  State  of  two  thousand  dollars  on  mortgage 
security,  to  enable  them  to  prosecute  more  successfully  the  disco- 
very and  manufacture  of  salt, 

REPORTED: 

That  your  committee  have  given  the  petition  referred  to  them 
a  due  consideration,  and  deem  the  subject  of  it  worthy  the  consi- 
deration of  the  Legislature. 

The  petitioners  reside  in  the  town  of  Delhi,  in  the  county  of 
Delaware.  Their  petition  sets  forth  that  they  are  the  owners  of 
lot  No.  17,  in  William  Fisher's  front  division  of  the  Franklin  pa- 
tent, and  that  said  lot  contains  220  acres.  That  about  four  years 
ago  they  discovered  indications  of  a  salt  spring  on  said  lot,  after 
which  they  employed  persons  experienced  in  boring  for  salt  watet 
at  Salina  and  other  places.  They  commenced  their  operations  on 
the  slope  of  a  hill  on  the  said  lot  at  a  convenient  point,  about  forty 
rods  distant  from  and  thirty  feet  above  the  level  of  the  place  where 
the  indications  of  the  salt  spring  first  appeared.  That  having  pen- 
etrated to  the  depth  of  146  feet,  of  which  the  lowermost  84  feet 
was  soft  red  rock,  salt  water  of  an  inferior  degree  of  strength  was 
discovered,  and  that  on  boring  through  another  stratum  of  simi- 
lar rock  a  depth  of  78  feet,  a  fountain  of  salt  water  of  great  clear- 
ness and  of  a  degree  of  saltness  five  times  greater  than  the  otb«r, 
was  discovered,  which  fountain  now  jrises  to  within  nine  feet  of  t]»f 
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pxrhce  of  the  ground  at  the  orifice  of  the  well,  being  about  twen^ 
&et  above  the  level  of  the  place  where  salt  water  was  first  disco- 
vered. That  the  said  petitioners  have  prosecuted  their  experiment 
io  far  as  to  have  produced  several  barrels  (about  12  barrels,)  of 
salt  of  an  excellent  quality;  but  being  apprehensive  that  the  water 
yet  discovered  is  not  strong  enough  to  warrant  the  erection  of 
works  for  the  manufacture  of  salt,  they  have  bored  into  the  third 
stratum  of  rock  to  the  depth  of  61  feet,  without  having  as  yet 
reached  another  fountain. 

The  petitioners  also  state,  that  in  prosecuting  their  discoveries 
thus  far  they  have  expended  the  sum  of  two  thousand  dollars,  being 
the  whole  extent  of  their  resources,  excepting  the  lot  of  land  be- 
fore mentioned;  and  that  judging  from  the  indications  before  spe- 
cified, they  are  sanguine  in  the  belief  that  on  boring  through  the 
last  mentioned  stratum  of  rock,  salt  water  of  a  superior  quality 
may  be  obtained;  but  that  they  must  of  necessity  desist  from  fur- 
ther operations  unless  they  can  obtain  assistance  to  enable  them  to 
prosecute  their  discoveries  to  a  completion.  They  therefore  pray 
that  the  sum  of  two  thousand  dollars  may  be  loaned  to  them  for 
that  purpose  by  the  State,  and  that  a  mortgage  on  the  said  lot  of 
land  be  taken  by  the  State  as  security  for  the  payment  of  the  prin- 
cipal and  interest  of  such  loan;  and  for  such  other  relief  as  the 
Legislature  in  its  wisdom  may  deem  proper. 

The  petition  is  signed  by  fifty  or  sixty  individuals,  many  of 
whom  are  personally  known  to  a  majority  of  your  committee,  and 
are  men  of  high  respectability  and  great  personal  worth.  These 
individuals  unite  in  the  prayer  of  the  applicants.  The  spring  in 
question  is  situated  about  four  miles  northeast  from  the  village  of 
Delhi,  the  county  seat  of  Delaware  county,  and  the  value  of  the 
lot  proposed  to  be  mortgaged  as  security  for  the  loan  asked  for  is 
estimated  at  from  1,500  to  (2,000.  The  applicants  are  sober,  in- 
dustrious and  discreet  men,  and  your  committee  have  full  confi- 
dehce  that  the  loan,  if  granted,  would  be  faithfully  applied  to  the 
purposes  for  which  it  is  asked. 

It  is  obvious  that  the  discovery  of  salt  water  in  sufficient  quanti- 

y  and  of  such  a  quality  as  to  induce  the  erection  of  salt  works  sod 

the  manufacture  of  salt  in  that  section  of  the  State  would  be  of 

great  importance  to  the  community.     Delhi  is  in  the  interior  of  the 

State,  being  67  miles  from  the  Hudson  river,  where  for  the  most 
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part  the  supply  of  salt  for  the  county  is  procured.  Its  distance 
from  the  Onondaga  salt  works,  from  which  a  small  quantity  of  salt 
is  procured,  is  over  100  miles.  These  are  the  only  sources  of  sup* 
ply  for  this  heavy  article,  and  a  land  transportation  the  only  means 
of  obtaining  it.  Your  committee  have  no  data  by  which  they  can 
estimate  the  quantity  of  salt  consumed  in  the  county  of  Delaware 
for  any  given  time;  but  it  must  be  evident  to  every  person  at  all 
conversant  vrith  the  business  of  the  county,  that  sufficient  quanti- 
ties are  consumed  to  render  its  transportation  a  heavy  tax  upon  the 
inhabitants. 

It  may  not  be  improper  to  remark  that  the  county  t)f  Delaware, 
from  its  situation,  has  never  participated  in  the  advantages  of  the 
various  internal  improvements  which  it  has  been  the  wise  policy  of 
^e  government  to  construct,  and  which  have  dispensed  their  bene- 
fits so  bountifully  to  other  portions  of  the  State.  On  the  contrary, 
its  burthens  have  been  increased  by  the  construction  of  those  works. 
The  taxes  lipon  one  of  the  necessaries  of  life  have  been  increased 
by  an  imposition  of  an  increase  of  duties  upon  its  manufacture,  and 
by  a  diversion  of  those  duties  from  the  general  purposes  of  the  go- 
vernment to  the  more  immediate  benefit  of  more  favored  parts  of 
the  State. 

Your  committee  advert  to  these  facts  because  they  consider  the 
object  of  the  application,  in  its  effects,  in  some  degree  a  public 
measure,  and  one  in  which  a  considerable  portion  of  the  State  is 
interested. 

It  is  observable  that  the  lot  of  land  proposed  as  security  for  the 
payment  of  the  loan  is  inadequate  security  for  the  sum  asked  for; 
but  as  the  discovery  of  salt  in  any  considerable  quantities  would 
greatly  enhance  the  value  of  said  lot,  and  as  the  prospect  of  such 
discovery  seems  to  be  fair,  and  if  successful  would  greatly  promote 
the  interests  of  the  public,  your  committee  have  come  to  the  con- 
clusion to  recommend,  under  certain  restrictions,  the  loan  prayed 
for  by  the  petitioners.  They  have  therefore  instructed  their  chair- 
man to  introduce  a  bill  to  that  effect 

All  which  is  respectfully  submitted. 


No.  277. 


IN  ASSEMBLY, 


March  28,  1833. 


MESSAGE) 

From  the  Governor,  transmitting  resolutions  of  the 
State  of  Maine  relative  to  Nullification. 

TO  THE  ASSEMBLY. 

GsifTLBMBNy 

I  herewith  tranimit  to  you  the  accompaoying  pream- 
ble and  resolves  of  the  Legislature  of  the  State  of  Maine,  in  relar 
tion  to  the  recent  proceedings  of  South  Carolina. 

W.  L-  MARCY- 
Albany ,  March  36,  183d. 


[Assem.  No.  377.] 


RESOLUTIONS* 


STATE  OF  MAINE. 

In  Senate,  February  1,  1883. 

The  joint  select  committee,  to  which  was  referred  so  much  of 
the  Governor's  Message  as  relates  to  the  difficulties  existing  be- 
tween South  Carolina  and  the  General  Government,  and  the  docu- 
ments from  South  Carolina,  and  several  other  States,  upon  the 
same  subject,  have  had  the  same  under  consideration,  and 

REPORT: 

That  they  have  given  their  anxious  and  serious  attention  to  the 
several  documents  referred  to  their  consideration;  all  of  which 
have  grown  out  of  the  unhappy  controversy  now  subsisting  be- 
tween South  Carolina  and  the  General  Government.  Most,  if  not 
all  of  them,  contain  speculative  views  of  the  nature  and  objects 
of  our  political  system.  In  the  several  communications  there  is 
observable  a  wide  diversity  of  sentiment;  and  in  some,  especially 
those  from  South  Carolina,  the  conclusions  adopted  are  made  the 
subjects  of  a  very  extended  and  elaborate  argument.  To  review 
and  compare  with  each  other  the  several  opinions  and  doctrines 
set  forth  in  these  several  communications,  to  examine  fully  the 
various  arguments  and  objections  which  they  oppose  to  each  6th- 
er,  and  to  investigate  what,  if  any,  errors  of  fact,  of  principle  or 
of  reasoning,  may  be  contained  in  any  or  all  of  them,  would  seem 
to  be  a  task  of  great  labor,  and  one  not  likely,  perhaps,  to  re- 
salt  in  any  correspondent  benefit. 

This  State,  on  two  occasions,  has  heretofore  expressed  her 
opinion  upon  the  subject  of  Federal  Relations.  It  is  believed  that 
the  report  and  resolutions  of  1827,  relative  to  internal  improve- 
ments, and  the  report  and  resolutions  of  1831  upon  the  same  sub- 
ject, contain  a  general  outline  of  the  sentiments  of  Maine,  as  re- 
gards the  origin  and  purposes  of  our  political  system,  the  powers 
conferred  upon  the  General  Government  by  the  Constitution,  and 
the  rights  reserved  to  the  people  and  the  States.  As  a  declaration 
of  our  principles  and  opinipns,  as  to  the  relative  powers  and  duties 
of  the  General  Government  and  the  several  State  Governments, 
we  deem  it  unnecessary,  therefore,  at  the  present  time,  to  do  more 
than  simply  refer  to  the  several  reports  and  resolutions  above  al- 
luded to. 

Without  entering  into  the  discussion  of  political  theories,  we 
have  chosen  rather  to  take  a  practical  view  of  the  unhappy  diffi- 
culties which  agitate  the  public  tranquillity,  and  alarm  the  public 
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mind.  Viewing  with  the  deepest  feelings  of  reeret  the  excitement 
which  pervades  our  sister  State,  and  the  rash  and  presumtuous 
measures  to  which  it  has  led,  and  deprecating  those  measures  as 
utterly  inconsistent  with  the  spirit  of  forbearance  and  compromise 
in  which  our  Union  had  its  origin,  and  by  a  perseverance  in  which 
it  can  alone  be  maintained,  we  cannot,  at  the  same  time,  forget 
that  this  excitement,  this  disturbance  of  the  public  tranquillity,  and 
all  the  dangers  which  this  unnatural  controversy  threatens  to 
bring  upon  the  country,  have  for  their  origin  and  moving  cause 
the  policy  of  the  protective  system.  Under  this  aspect  of  public 
affairs,  it  has  seemed  to  your  committee  the  more  useful  course 
to  respectfully  interpose  the  voice  of  this  State  for  conciliation  and 
forbearance.  There  are  none  among  us  who  would  justify  the  un- 
timely and  ruinous  resistance  which  South  Carolina  threatens 
against  the  existing  laws  of  the  United  States^  of  whose  injustice 
she  complains.  On  the  other  hand,  a  large  majorify  of  the  citi- 
lens  of  Maine  have  ever  entertained,  they  still  entertain,  the  most 
undoubting  convictions  of  the  impolicy  and  oppression  of  high  pro- 
tecting duties. 

Under   these  circumstances,  and  with  these  views,  the  Com- 
mittee submit  the  following  resolves. 

J.  WILLIAMSON,  Chairman. 


RESOLVES. 

Resohedy  That  we  are  not  insensible  to  the  wrongs  and  sufier- 
ings  of  our  brethren  of  South  Carolina,  under  the  unjust  and  op- 
pressive burdens  imposed  upon  them  by  the  tariffs  of  high  pro- 
tective duties.  But  while  we  deplore  their  grievances  and  are 
ready  to  unite  with  them  in  any  and  every  peaceful  and  lawful 
tnctde  of  redress,  we  cannot  nor  will  we  give  our  countenance  or 
support  to  their  projected  scheme  for  relief.  We  regard  nullifi- 
cation as  neither  a  safe,  peaceable  or  constitutional  remedy,  but 
as  unsound  and  dangerous  in  theory  and  in  practice,  tending  di- 
rectly to  civil  commotion,  disunion  and  anarchy.  We  implore 
them  to  pause  in  their  precipitate  career,  to  suspend  their  rash 
and  revolutionary  measures,  and  trust  to  that  redeeming  spirit  of 
justice  which  is  a  ruling  characteristic  of  the  American  people. 

Resolvedy  That  the  acts  of  Congress  usually  denominated  tariff 
laws,  so  far  as  they  were  passed  palpably  and  solely  for  the  pur- 
pose of  protecting  and  fostering  particular  branches  of  industry, 
are  unequal  in  their  operation,  and  contrary  to  the  spirit,  true  in- 
tent and  meaning  of  the  Federal  Compact. 

Resolvedy  That  it  is  due  to  a  spirit  of  mutual  conciliation,  to  the 
demands  of  justice,  to  a  decent  respect  for  the  opinions  and  inter- 
ests bf  large  portions  of  the  community,  and  absolutely  necessary 
to  the  preservation  of  the  Union,  •  that  the  tariff  laws  should  be 
gradually  (but  speedily)  abated  to  the  imposition  of  such  duties 
only  as  are  required  for  the  purpose  of  a  revenue  sufficient  to  de- 
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fray  the  ordinary  expenses  of  the  Greneral  Government,  confined 
to  its  appropriate  objects,  and  economically  administered. 

Resolvedy  That  we  heartily  approve  the  policy  and  measures  of 
President  Jackson's  administration,  and  in  the  present  difficult  and 
threatening  aspect  of  public  affairs,  we  look  with  confidence  to 
the  patriotism,  vigilance  and  firmness  of  our  Chief  Magistrate,  as 
sure  pledges  that  all  his  efibrts  will  be  directed  to  preserve  unim* 
paired  the  union,  happiness  and  glory  of  our  Republic. 

Resolved^  That  the  patriotic  spirit  and  tone  of  the  President's 
recent  proclamation,  relating  to  the  extraordinary  ^proceedings  of 
South  Carolina,  meet  our  warmest  approbation,  and  we  approve 
of  the  principles  and  policy  avowed  therein,  as  expounded,  not  in 
accordance  with  the  federal  doctrine  of  consolidation,  but  with  the 
democratic  doctrine  of  State  rights  and  a  limitation  of  action  of 
the  Federal  Government  to  the  powers  expressly  delegated  to  it 
by  the  Constitution,  and  in  accordance  with  the  several  messages 
of  President  Jackson  to  Congress,  and  the  uniform  tenor  of  the 
acts  of  his  administration — and  in  support  of  all  constitutional 
measures  adopted  by  him  to  preserve  the  Union,  we  tender  him 
our  undivided  support. 

Resolved^  That  the  Secretary  of  State  be,  and  hereby  is,  di- 
rected to  transmit  a  copy'of  these  resolves  with  the  preamble,  to 
each  of  the  Representatives  in  Congress  from  this  State. 

RtBohtdy  That  the  Governor  be,  and  hereby  is,  requested  to 
transmit  a  copy  of  these  resolves  with  the  preamble,  to  the  Ex- 
ecutive of  each  of  the  other  States  of  this  Union  and  the  President 
of  the  Senate  of  the  United  States. 

In  the  House  of  RepresentativeSf  February  18,  1883. 

Read  and  passed.  * 

NATHAN  CLIFFORD,  Speaker. 

In  Senate,  February  10,  1888. 

Read  and  passed. 

FRANCIS  O.  J.  SMITH,  President. 

February  20,  1888. 

Approved. 

SAMUEL  E.  SMITH,  Gavemar. 

A  true  copy, 

Attest:— R.  G.GREENE,  Secretary  of  State. 


No.  278. 


IN  ASSEMBLY, 


March  14,  1833. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of 

Michael  Lusk. 

Mr.  Russell,  from  the  committee  on  claims,  to  which  was  refer- 
red the  petition  of  Michael  Lusk,  praying  compensation  for  revo- 
lutionary services, 

REPORTED: 

The  claim  of  the  petitioner  is  in  all  respects  similar  to  that  of 
Truman  Spencer,  heretofore  reported  to  this  House,  a  detail  of 
which  is  contained  in  Document  No.  186;  to  which  the  committee 
beg  leave  to  refer,  for  the  reasons  which  induce  them  in  the  present 
case  to  offer  for  the  consideration  of  the  House  the  following  reso- 
lution : 

Resolved^  That  the  prayer  of  the  petitioner,  Michael  Lusk,  ought 
not  to  be  granted. 


[Atsem.  No.  278.] 


No.  279. 


IN  ASSEMBLY, 


March  27,  1833. 


REPORT 

Of  the  committee  on  public  lands,  on  the  petition  of 

Beverly  Oarison. 

Mr.  Mabee,  from  the  committee  on  public  lands,  to  whom  was 
referred  the  petition  of  Beverly  Garison,  praying  that  the  Legisla- 
ture would  pass  a  law  investing  him  with  the  title  of  a  lot  of  land 
described  in  the  said  petition  as  having  escheated  ta  the  people  of 
this  State,  on  account  of  the  alienage  of  John  Owen,  to  whom  the 
said  petitioner  conveyed  the  said  lot  of  land, 

REPORTED: 

That  they  have  had  under  consideration  the  said  petition,  and 
have  maturely  examined  the  petition  and  documents  accompanying 
the  same,  and  that  from  them  it  appears  that  the  petitioner  legally 
conveyed  the  lot  mentioned  in  his  petition  to  John  Owen,  and 
that  it  does  not  appear  that  the  land  mentioned  in  the  petition  es- 
cheated to  the  people  of  this  State,  other  than  as  mentioned  in  the 
the  petition. 

Your  committee  are  therefore  of  opinion  that  it  is  not  a  case  of 
legislative  interference,  and  that  the  petitioner  have  leave  to  with- 
draw his  petition. 


'. 
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IN  ASSEMBLY, 


March  30,  1833. 


REPOtlT 

Of  the  committee  on  Indian  afiairs,  on  the  petition 
of  the  trustees  of  the  St.  Regis  Indians. 

Mr.  FarriogtoDt  from  the  committee  on  Indian  afiairs,  to  vfhom 
wai  referred  the  petition  of  the  trustees  of  the  St  Regit  Indiam^ 
pxmying  for  ^n  alteration  of  the  law  to  prevent  trespasses  upop 
their  lands, 

REPORTED: 

That  the  petitioners  complain  of  the  operation  of  two  sections  of 
Aie  Revised  Statutes,  and  pray  for  their  repeal:  One  of  wbieli 
lections  [see.  74,  p.  209,  vol.  1,  R.  S.]  provides  that  ^^  every  pe^* 
son  who  shall  trespass  on  any  lands  belonging  to  the  people  of  this 
State,  or  any  Indian  lands,  by  cutting  or  carrying  away  timber 
growing  thereon,  shall  forfeit  and  pay  the  sum  of  twenty-five  dol- 
lars for  every  tree  that  shall  be  cut  or  carried  away  by  him  or  un* 
der  his  direction."  The  other  section,  [sec.  75,  p.  209,  vol.  1,  It. 
S.p  directs  the  district  attorney,  after  paying  the  costs  of  the  pro- 
secution out  of  the  penalty  recovered,  to  *^  pay  the  residue  thereof 
into  the  treasury  of  the  county." 

It  is  alleged  by  the  petitioners  that  the  first  of  these  provisions 
includes  the  individuals  of  their  tribe  as  well  as  other  persons. 

Your  committee  are  of  opinion  that  the  petitioners  are  mistaken 
in  their  construction  of  the  section  in  question.  The  penalty  is 
given  against  persons  only  who  ^*  shall  trespass"  by  cutting  or  car- 
rying away  timber.  Now,  it  is  apprehended  by  your  committee, 
that  the  Indians  residing  upon  their  reservations  who  may  ''  cut  or 
carry  away  timber  growing  thereon/'  cannot  be  considered  ^'  tres* 
I,"  withing  the  meaning  of  the  statute. 
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The  other  section  seems  to  be  a  necessary  and  proper  {Mrbvision. 
fo  indemnify  the  county  for  the  costs  and  expenses  of  prosecutions 
to  protect  the  lands  of  the  Indians  from  trespasses;  as  your  com- 
mittee are  informed  that  the  penalties  collected  are  usually  inadcr 
quate  to  pay  the  expenses  incurred.  Besides,  the  Indians  are  the 
witnesses  usually  relief  upon  to  prove  the  trespasses  committed  on 
their  lands.  To  appropriate,  therefore,  the  penalties  collected  to 
their  use,  would  be  to  make  them  witnesses  in  their  own  cause,  or 
fo  deprive  the  prosecution  of  the  benefit  of  their  testimony. 

The  principle  upon  wliich  the  laws  of  this  State  have  uniformly 
proceeded  in  relation  to  the  Indian  lands  is,  that  those  lands  ulti- 
mately belong  to  the  State.  The  Indian  title  is  usufructuary 
merely,  while«the  fee  of  the  land  remains  in  the  State.  It  is  upon 
this  principle^  together  with  a  view  of  benefitting  the  Indians  as 
weir  as  the  State,  that  the  State  has  hitherto  prohibited  the  pur- 
chase of  Indian  lands  by  the  whites  without  the  intervention  of 
the  laws,  and  protected  them  from  the  depredation  of  intruders. 

It  is  easy  to  foresee  that  if  white  men  are  permitted  to  enter 
upon  the  reservations  of  the  Indians  and  to  make  their  own  bar* 
gains  for  the  timber,  unrestrained  by  law,  the  value  of  the  land, 
both  to  the  Indians  and  to  the  State,  would  soon  be  depreciated^ 
without  any  corresponding  benefit  to  either.  The  superior  skill  ia 
lite  art  of  bargaining  possessed  by  th?  white  man  would  be  too 
much  for  the  uncultivated  Indian. 

Your  committee  are  therefore  of  the  opinion  that  the  prayer  of 
|bo  petitioners  ought  not  to  be  granted. 

All  which  is  respectfully  submitted. 


No.  282. 


IN  ASSEMBLY, 


April  1,  1833. 


REPORT 

Of  the  select  committee  on  the  peport  of  the  Tnuh 

tees  of  the  Capitol. 

Mr.  Livingston,  from  the  select  committee,  to  which  was  refer* 
red  the  report  of  the  Trustees  of  the  Capitol,  relative  to  the  park 
and  grounds  in  front  of  and  adjoining  to  the  Capitol, 

REPORTED: 

That  they  h§.ve  had  the  said  report  uQder  consideration,  and  as 
the  facts  relative  to  the  situation  of  the  said  park  and  grounds  are 
fully  detailed  in  the  report  of  the  Trustees,  your  committee  deem  it 
unnecessary  to  recapitulate  them.  The  Trustees  state  that  a  fur? 
ther  appropriation  from  the  treasury  is  necessary  to  carry  into  eflect 
the  provisions  of  the  act  relative  to  the  Capitol,  and  the  grounds 
connected  therewith,  passed  April  14th,  1832. 

Your  committee  have  prepared  a  bill,  making  an  appropriation 
in  accordance  with  the  recommendation  of  the  Trustees,  whicb 
they  now  ask  leave  to  introduce. 
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IN  ASSEMBLY, 


April  1,  1833, 


REPORT 


Of  the  Com]ptroller,  relative  to  the  loss  sustained  by 
the  State,  by  the  insolvency,  &c.  of  banking  in- 
stitutions incorporated  by  the  Legislature  of  this 
State. 

Charles  L^  LiVingstoit, 

Speaker  of  the  Assembly. 
Sir — 

Herewith  is  transmitted  a  report  upon  the  resolution  referred! 

to  this  office  by  the  Hon.  the  Assembly  of  the  21st  inst 

I  have  the  honor  to  be, 

With  great  respect, 

Your  ob't  serv't. 

A.  C.  FLAGG. 
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REPORT,  &c. 


COMPTROLLER'S  OFFICE,  jf 
Albany,  March  30,  1838.      \ 

To  tiu  Jissembly  of  the  State  of  JWtD-  York. 

The  Comptroller,  in  answer  to  a  resolution  of  the  Assembly,  re- 
quiring him  to  furnish  a  statement  of ''  the  amount  of  money,  stock 
or  other  property,  which  this  State  has  lost  by  the  insolvency,  bad 
faith  or  bad  conduct  of  any  of  the  banking  institutions  incorporat- 
by  the  Legislature  of  this  State,'' 

Rbbpectpvlly  Reports: 

That  the  amount  of  stock  owned  by  the  State  in  banks  which 
have  become  insolvent,  is  as  follows,  to  wit: 

Middle  District  bank, 950,000  00 

Bank  of  Hudson, .  •  • • 15,000  00 

$ank  of  Columbia, 20,000  00 

Total  loss  in  bank  stock, #85,000  00 

The  State  has  lost  in  bills  of  insolvent  banks,  the  following  sums, 
to  wit: 

Franklin  bank, #3  00 

Balance  due  on  the  certificate  of  the  receiver  of  the 

Franklin  bank,.  •••*•••*  103  19 

do*               do.              Middle  District  bank,'. .  •  547  SB 

do.               do.              Greene  County  bank, ...  28  00 

Total  loss  of  in  bills  of  insolvent  banks, #682  0# 

This  makes  the  whole  loss  of  the  State,  **  by  the  insolvency,  bad 
fidth  or  bad  conduct  of  banks  incorporated  by  the  Legislature," 
eighty-five  thousand  six  hundred  eighty-two  dollars  and  six  cents/ 

All  which  is  respectfully  submitted. 

A.  C.  FLAGG. 


No.  284. 


IN  ASSEMBLY, 


April  1,  1833. 


REPORT 

Of  the  committee  on  medical  subjects,  on  the*  peti- 
tion of  the  Medical  Society  of  the  city  of  New- 
York- 

Mr.  Lee,  from  the  committee  to  whom  was  referred  the  petition 
of  the  Medical  Society  of  the  county  of  New-York,  praying  for 
an  alteration  in  the  medical  law, 

REPORTED: 

That  the  object  of  the  'petitioners  is,  to  require  an  examination 
before  the  New- York  Society,  previous  to  the  admission  of  an  in- 
dividual to  the  practice  of  physic  and  surgery  in  the  city  of  New- 
York;  and  this  too,  after  such  individual  has  complied  with  all  the 
requisitions  now  prescribed  by  law,,  and  has  previously  been  duly 
examined  and  licensed  to  practise. 

In  order  properly  to  understand  the  bearing  of  this  request,  it 
will  be  necessary  to  notice  the  respective' classes  of  physicians  who 
make  up  the  mass  of  practitioners,  on  whom  the  asked  for  requisi- 
tion wiU  fall. 

lat.  The  licentiates  of  the  respective  county  societies,  and  of 
the  State  medical  societies. 

Before  a  person  can  be  licensed  by  either  of  these,  the  law  re* 
quires  that  he  shall  have  studied  either,  four  years,  or  else  three 
years,  and  in  addition  to  the  three  years  have  attended  a  full 
coarse  of  lectures  in  some  medical  college. 

On  presenting  certificates  to  the  above  effect,  and  also  shewing 
that  he  is  twenty-one  years  of  age,  and  of  good  moral  character, 
[Assem.  No.  284.]  1 
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the  candidate  is  examined  as  to  his  qualifications  in  medicine  and 
tur^ry,  by  the  board  of  censors  of  the  county  whiere  he  applies 
for  examination. 

These  censors  are  gentlemen  selected  by  the  medical  societies 
of  the  several  counties  for  their  information  in  their  profession, 
their  expe^ence  f^nd  ?kill  in  practice,  and  for  their  standing  and 
reputation  as  upright  and  honorable  citizens;  which  qualifications, 
pre  a  sure  guaranty  that  their  examinations  wiU  be  conducted  witl| 
ability  and  impartiality,  and  secures  community  i^i^nst  the  li^ 
censing  of  ignorant  and  dangerous  applicants. 

2d  class.  The  graduates  of  the  medical  colleges  of  this  State; 
ifpqn  filing  their  diploma  of  Doctor  of  Medicine,  grfoited  by  the 
Regents  of  the  University,  are  thereby  licensed  tp  practise.  A  li? 
cense  obtained  from  either  of  the  above  sources,  entitles  the  red? 
pient  to  practise  in  any  part  of  the  State, 

The  New-York  MecliQal  society  ask  to  be  authorised  to  examine 
every  such  licentiate,  should  he  move  to  the  city  of  New- York  tp 
practise.  This  your  committee  believe  should  not  be  granted; 
because,  by  authorising  a  re-examination  of  persons  thus  hav- 
ing studied,  thus  having  been  examined  and  admitted  to  practise, 
would  be  an  expression  by  the  Legislature  that  they  believe4 
the  ofi^cers  of  our  medical  institutions,  and  our  country  physicians, 
are  incapable  of  teaching  their  profession — -are  incapable  of  judg- 
ing of  the  qualifications  of  students — or  else  that  they  are  so  dis- 
honest and  partial,  and  so  regardless  of  the  interests  of  the  com- 
munity, that  they  would  confer  licenses  upon  the  ignorant  and  un- 
^serving.  Another  reason  why  your  committee  believe  this 
should  not  be  granted — it  puts  in  the  hands  of  those  whose  interost 
it  is  to  prevent  eminent  and  justly  popular  physicians  from  moviog 
to  the  city — tha  power  of  rejecting  gentlemen  who  for  very  many 
years  had  been  practising  in  the  country  with  very  great  success, 
^nd  with  general  appfobatipn^nstances  of  this  kind  might  occur. 
For  these  reasons,  your  committee  believe  that  so  much  of  the 
prayer  of  the  petitioners  as  is  above  alluded  to,  ought  not  tp  be 
granted. 

The  third  cls^s  which  the  petitioners  wish  to  subject  to  exami- 
fiation  when  they  come  into  the  State  of  New- York  to  practise, 
fure  licentiates  and  graduates  froni  other  States  and  countries. 
Your  committee  believe  that  a  law  granting  the  powers  asked  for, 
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would  be  salatary  in  guarding  our  citizens  against  the  impositions 
which  they  are  now  exposed  to,  by  the  facilities  given  by  our 
present  l^ws  to  foreigners  to  become  practising  physicians  without 
previously  being  examined  by  our  authorities. 

Your  committee  believe  the  prayer  of  the  petitioners,  as  regards 
this  last  class,  should  be  granted.  They  therefore  have  prepared 
a  bill,  which  they  beg  leave  to  introduce. 


No. 


IN  ASSEMBLY, 


April  1,  1833. 


REPORT 

Of  the  select  committee  on  <<  An  act  to  restrain  the 
powers  of  the  New- York  Life  Insurance  and 
Trust  Company/' 

Mr.  Burwell,  from  the  select  committee,  to  which  was  referred 
''An  act  to  restrain  the  powers  of  the  New- York  Life  Insurance 
and  Trust  Company," 

REPORTED: 

That  in  the  discharge  of  their  duties  they  have  given  the  sub- 
ject great  attention,  and  having  come  to  a  conclusion  adverse  to 
the  ImII,  deem  it  due  to  the  House  and  to  the  very  able  and  hono- 
rable member  who  introduced  the  bill,  to  state  briefly  the  reasons 
which  have  operated  upon  the  minds  of  the  committee. 

The  act  to  incorporate  the  New- York  Life  Insurance  and  Trust 
Company  was  passed  March  9,  1830,  with  express  power, 

1.  To  make  insurance  on  lives. 

2.  To  grant  and  purchase  annuities. 

8.  To  ihake  any  other  contingent  contract  involving  the  interest 
of  money  and  the  duration  of  life. 

4.  To  receive  moneys  in  trust,  to  accumulate  the  same  at  such 
rate  of  interest  as  mi^t  be  obtained  or  agreed  on,  or  to  allow 
such  interest  thereon  as  might  be  agreed  on,  not  exceeding  in  ei- 
ther case,  the  legal  rate. 

To  accept  and  execute  all  s%Lch  trusts  of  every  description,  as 
might  be  committed  to  them  by  any  person  or  persons  whatsoever, 
or  9m  might  be  transferred  to  them  by  the  court  of  chancery  or 
by  a  surrogate. 
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In  order  to  guard  the  public,  and  prevent,  as  far  as  practicable, 
liny  misuser  of  these  powers  on  the  part  of  the  company,  the  eigh<! 
teenth  section  of  the  act  provided  that  the  board  of  directors 
should  exhibit  annually  to  the  Chancellor,  on  9uch  day  as  he 
should  appoint,  a  full  statement  of  their  affairs,  in  such  form,  and 
verified  in  such  manner,  as  the  Chancellor  should  direcL  The 
Chancellor  was  further  authorised,  should  he  deem  it  proper,  to 
refer  such  statement  to  one  of  the  masters  of  his  court,  to  make 
a  full  and  thorough  investigation  into  the  affairs  and  management 
pf  the  company,  and  to  report  his  opinion  in  relation  to  the  ability 
and  integrity  with  which  its  affairs  are  conducted;  the  prudence 
and  safety  of  its  investments;  the  security  afforded  to  those  by  whon^ 
its  engagements  are  held,  ^n4  the  advantage  if^rived  by  the  pubUc 
jYom  its  operations. 

By  the  next  section  it  was  declared,  that  upon  the  exhibition  of 
any  such  annual  statements,  or  upon  the  coming  in  of  a  master's 
report  thereon,  the  Chancellor  might  recommend  to  the  trustees 
such  alteration's  and  amendments  in  the  regulations  and  by-laws 
of  the  company  as  he  should  deem  to  be  required  by  the  public 
goodj  and  a  just  regard  to  the  security  of  the  creditors;  and  if  any 
recommendation  so  made  by  him  should  be  neglected  or  without 
just  cause  disregarded  by  the  trustees,  the  Chancellor  should  make 
a  full  communication  of  the  facts  to  the  Legislature^  at  their  first 
fession  thereailterr 

These  provisions  are,  in  the  opinion  of  the  committee,  wise  and 
salutary,  and  are  amply  sufficient  to  control  the  operations  of  the 
company  so  far  as  to  prevent  any  detriment  to  the  public  good, 
and  to  secure  those  from  loss  who  hold  the  engagements  of  the 
company. 

On  the  nineteenth  day  of  November,  1881,  the  Chancellor  made 
an  order  that  the  company  would  exhibit  a  statement  of  its  affairs 
CIS  directed  by  \j^G  said  act  on  the  first  day  of  January  in  each 
year,  to  which  the  committee  would  call  the  attention  of  the 
House,  for  the  sole  purpose  of  showing  the  fidelity  and  care  with 
which  the  Chancellor  hi^s  performed  his  duty. 

It  also  appears  that  this  company  have  rendered  their  accounts 
annually,  and  to  the  satisfaction  of  the  Chancellor,  and  that  no* 
thing  has  yet  transpired  in  the  management  of  their  afiaira  contra* 
ry  to  the  grants  in  their  charter,  or  calculated  to  shake  the  public 
confidence  in  its  usefulness. 
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At  the. present  moment,  when  the  pubhc  debt  of  the  United 
States  is  about  being  paid  off,  and  when  the  period  is  rapidly  ap<- 
proaching  for  closing  the  United  States  Bank,  and  for  the  payment 
of  a  large  amount  of  our  canal  stocks,  the  committee  believe  it 
will  be  highly  beneficial  to  the  community  to  invite  the  re-invest-- 
ment  of  a  portion  of  those  funds  by  way  of  deposit  with  trust 
companies.  Their  entire  withdi'awal  from  the  State  would  produce 
pressure  and  perhaps  a  derangement  in  the  finances  of  the  coun- 
try; where&s  a  re-investment  of  such  portion  of  them  as  is  requi^ 
ted  by  the  wants  and  business  of  the  country,  could  not  prove 
otherwise  than  highly  beneficiaL 

iThe  argument  has  been  used  that  the  company  is  not  limited  in 
the  amount  that  it  may  receive  in  deposits  and  re-loan.  Whether 
such  a  limitation  ought  in  prudence  to  have  been  inserted  in  the 
charter  originally,  is  not  for  the  committee  to  determine;  different 
Legislatures  might  disagree  as  to  the  policy  of  such  a  limitation^ 
No  such  limitation  is  inserted  in  other  monied  corporations.  The 
banks  are  all  permitted  to  receive  an  unlimited  amount  in  deposit^ 
though  they  cannot  issue  their  own  notes  to  exceed  twice  and  a 
half  their  capital:  and  no  objection  is  made  to  the  banks  receiving 
and  lending  the  capital  of  those  who  are  willing  to  make  them  their 
irusieeB.  It  is  urged j  however,  that  there  ought  to  be  some  pro^ 
portion  between  the  capital  of  the  company  and  the  amount  of  its 
deposits;  and  that  if  the  latter  exceed  the  former  by  a  large 
amount,  the  depositor  is  not  safe.  The  committee  however  are  of 
qpinion  that  the.  depositor's  security  depends  chiefly  upon  the  skill 
and  fidelity  with  which  the  company  manages  its  business,  and  that 
the  provision  in  the  charter  requiring  the  Chancellor  annually  to  in^ 
quire  into  the  security  afforded  to  those  by  whom  its  engagements 
are  held,  is  ample  and  sufficients 

In  granting  this  charter  the  Legislature  seem  to  have  intended 
to  place  it  under  the  jurisdiction  of  the  court  of  chancery,  and  to 
have  constituted  the  Chancellor  as  the  sentinel  on  behalf  of  the 
public  to  give  the  alarm  in  cases  of  danger,  to  the  community,  or 
in  security  to  the  innocent  depositor;  and  the  committee  have  np 
doubt  that  so  high  and  important  a  trust  will  ever  be  executed 
with  vigilance  and  fidelity^ 

The  committee,  believing  as  they  do,  that  capital  is  yet  wantecl 
in  many  counties  in  this  State,  and  that  the  Trust  company  afifbrds 
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a  mutual  convemetice  to  both  borrower  and  lender,  might,  for  the 
reasons  before  mentioned,  conclude  their  report,  but  they  crave 
the  indulgence  of  the  House  to  sabmit  their  views  on  that  section 
of  the  charter  which  gives  the  Legislature  the  power  to  alter,  mo- 
dify and  repeal  the  charter. 

This  clause  is  one  of  recent  origin,  and  is  now  contained  in  all 
acts  of  incorporation.  Without  this  clause  it  is  well  settled  that 
the  Legislature  cannot  repeal,  impair,  or  alter  the  rights  and  pri- 
vileges conferred  by  the  charter  against  the  consent  and  wifhout 
the  default  of  the  corporation  judicially  ascertained  and  declared. 
This  great  principle  of  constitutional  law  was  settled  in  the  case 
of  Dartmouth  College,  vs.  Woodward. 

Sound  policy  seems  to  dictate,  that  this  important  power  to  alter 
and  repeal  should  be  used  with  great  discretion  and  moderation^ 
and  not  be  exercised  without  just  cause  and  serious  complaint.  A 
large  amount  of  property  is  now  invested  in  these  corporations, 
upon  the  faith  of  the  government,  that  while  there  is  no  complaint 
they  will  be  secure  from  the  arbitrary  exercise  of  the  power  of 
the  Legislature  to  destroy  this  species  of  property^ 

The  committee  are  of  opinion  that  the  Legislature  would  not 
inteifere  without  at  least  such  froof  as  would  induce  a  court  of 
Justice  to  grant  a  rule  to  show  cause,  and  it  appears  that  the  Le- 
gislature, in  granting  the  charter  under  consideration,  intended  to 
go  further,  and  direct  the  Chancellor,  whenever  in  bis  opinion  the 
public  good  or  a  just  regard  to  the  security  of  creditors  should  re- 
quire it,  to  recommend  an  alteration  of  the  by-laws  of  the  compar 
ny,  and  in  case  such  recommendations  were  not  complied  with  by 
the  trustees,  to  communicate  the  same  to  the  Legislature,  at  the 
next  session  thereafter.  The  committee  have  no  hesitation  in  say- 
ing, that  in  such  a  case  it  would  be  proper,  and  the  duty  of  the 
Legislature  would  require  their  interference;  but  until  then,  or 
until  some  state  of  facts  equally  imperative  shall  require  our  inter- 
ference, the  committee  believe  it  would  be  establishing  a  prece- 
dent frayght  with  great  danger,  to  disturb  the  acts  of  their  prede- 
cessors where  third  persons  have  invested  their  property  relying 
upon  the  faith  of  the  government,  and  the  stability  of  the  laws. 

V  ft 

From  the  first  introduction  into  a  charter  of  this  reserved  pow- 
er, it  has  always  been  the  understanding  of  the  I«egislature,  of 
the  community,  and  of  stockholders,  that  it  was  in  its  character 
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remedial,  and  plaoad  upon  th^  exercise  of  a  tfound  and  legal  dia^ 
cretion;  that  it  would  not  be  called  into  action  to  the  prejudice 
of  a  corporation,  or  of  its  stockholders,  unless  upon  actual  proof 
that  the  provisions  of  the  charter  had  been  violated  or  abused,  or 
upon  evidence  furnished  by  experience,  and  ratified  by  the  coin- 
plaints  of  the  public,  that  the  exercise  of  the  corporate  povtrers  as 
granted  was  hostile  to  the  interests  of  the  community.  Would  it 
be  morally  right  for  one  Legislature  to  abrogate  or  essentially 
change  the  privileges  of  a  corporation,  merely  because  they  differ- 
ed in  opinion  from  the  Legislature  by  which  the  charter  was 
granted  as  to  the  propriety  of  the  grant  itself!  Would  a  Legisla- 
ture, because  they  had  the  power,  claim  the  right  also  to  interfere 
upon  grounds  of  speculation  and  conjecture,  and  without  the 
slightest  evidence  of  present  and  certain  evil?  An  interference 
upon  such  grounds  would,  in  the  opinion  of  the  committee,  be  a 
violation  of  public  faith,  and  a  breach  of  the  most  solemn  contracts 
of  the  Legislature,  not  only  with  the  stockholders  but  with  every 
individual  who,  looking  to  the  security  afforded  by  the  provisions 
of  its  charter,  trusts  his  funds  to  the  management  of  the  company. 
Corporate  property  is  now  deemed  as  secure  as  any  other  species; 
but  if  it  rests  upon  the  mere  will  of  power,  and  that  power  is  to 
be  used  without  proof,  without  the  consent  of  those  who  have  con- 
fided in  the  faith  of  the  Legislature,  and  without  a  sound  discre- 
tion, what  is  its  value?  Would  it  not  then  fluctuate  with  party; 
would  not  seats  be  sought  in  the  Legislature  to  depress  or  enhance 
its  value  1  If  such  were  our  system  of  legislation,  the  confidence 
of  the  public  at  home  and  abroad  would  be  shaken  in  the  stability 
of  all  our  corporated  companies,  and  the  character  and  honor  of 
the  State  of  New- York  degraded.  Such  is  not  the  course  of  our 
proceeding,  or  the  principles  upon  which  a  wise  and  prudent  le-* 
gislator  would  act.  -  The  prudent  capitalist  ought  to  be  invited  to 
Invest  his  funds  in  our  institutions  which  have  heretofore  rested 
upon  the  rock  of  public  faith,  and  not  driven  out  to  make  room  for 
the  reckless  and  imprudent. 

Believing  as  the  committee  do,  that  no  precedent  can  be  founds 
and  no  sufficient  reason  adduced,  for  altering  the  charter  of  the 
New- York  Life  Insurance  and  Trust  Company,  in  so  material  a 
manner  as  the  bill  proposes,  they  have  come  to  the  conclusion  that 
it  ought  not  to  be  passed  into  a  law< 
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On  the  rabje<St  of  reducing  the  rate  of  interest  whi^  tiw  com- 
pBny  may  receive,  the  committee  give  do  opinion,  as  a  law  has  al- 
ready passed  this  house,  and  it  would  seem  inexpedient  to  place 
this  company  on  any  other  ground  than  subject  to  the  general  law 
upon  that  subject. 

Ail  of  which  is  respectfully  submitted* 
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REPORT 

or  the  committee  on  public  lands,  on  the  petition  of 

Joseph  Brovn. 

Mn  Mabee,  from  the  committee  on  public  lands,  to  whom  was 
referred  the  petition  of  Joseph  Brown,  praying  that  the  Legisla« 
ture  would  pass  a  law  investing  him  with  the  title  of  a  lot  of  land 
described  in  the  said  petition,  and  conveyed  by  the  petitioner  to 
Ezra  Gomel],  end  by  the  said  Ezra  Cornell  to  John  Owen,  and 
as  having  escheated  to  the  people  of  this  State,  on  account  of 
the  alienage  of  the  said  John  Owen, 

REPORTED: 

That  they  have  had  under  consideration  the  said  petition  and 
documents  nccompanying  the  same,  and  that  from  them  it  appears 
that  the  petitioner  legally  conveyed  the  lot  mentioned  in  his  peti« 
tion,  to  Ezra  Cornell,  and  Cornell  conveyed  to  John  Owen,  as 
stated  in  the  petition;  and  that  it  does  not  appear'  that  the  land 
inentioned  in  the  petitimi,  escheated  to  the  people  of  this  State, 
other  than  as  mentioned  in  the  petition.  Your  committee  are 
therefore  of  an  opinion  that  the  prayer  of  the  petition  ought  not 
to  be  granted;  and  that  the  petitioner  have  leave  to  withdniw 
petition, 
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IN  ASSEMBLY, 


April  4,  1833. 


REPORT 

Of  the  Regents  of  the  University,  on  the  bill  to  ineor* 
porate  a  medical  college  in  the  city  of  Albany. 

To  iht  Speaker  of  the  Jlssemhiy. 
Sn» 

I  haye  the  honor  to  enclose  the  report  of  the  Regents  of  tha 

University  on  the  bill  entitled  ''  An  act  to  incorporate  a  medical 

college  in  the  city  of  Albany/'  referred  to  them  by  the  honorable 

the  Assembly. 

I  have  the  honor  to  be, 

Your  most  obed't  serv*t> 

S.  DE  WITT, 
d,  188S. 


[Assem.  No.  26d«]  1 


REPORT, 


7b  the  Honorable  the  Assembly : 

The  Regents  of  the  University,  to  whom  was  referred  by  the 
honorable  the  Assembly,  the  bill  entitled  ^'An  act  to  incorporate  a 
medical  college  in  the  city  of  Albany," 

Rbspectfully  Report : 

That  having  referred  the  said  bill  to  a  committee  of  their  Board, 
and  having  received  from  that  committee  a  report  thereon,  which 
they  have  adopted,  they  herewith  transmit  a  copy  of  said  report, 
and  request  the  same  to  be  received  as  their  report,  made  under 
the  order  of  reference  from  the  honorable  the  Assembly, 

Respectfully  submitted. 

By  order, 

SIMEON  DE  WITT, 

Chancellor. 
Jfyrti  8,  ISSa. 


DOCUMENT. 


lUp^irt  of  a  committee  of  the  Events  of  the  Vhvversityy  adopted  5y 
them^  and  transmitted  unth  their  Report  tq  the  honorable  the  A^ 
$9mbly. 

The  subscribers,  being  a  majority  of  the  committee  to  whom  the 
sabj^et  of  estabhshing  a  medical  college  in  the  city  of  Albany  has 
been  referred,  do  respectfully  report  to  the  Regents: 

That  they  hare  collected  all  the  information  ^hich  the  time  At* 
lowed  them  to  prepare  this  report,  would  enable  them  to  procure. 
Several  gentlemen  of  the  medical  profession,  who  have  examined 
the  merits  of  the  subject  under  consideration,  have  kindly  favored 
the  committee  with  many  interesting  particulars:  all  of  which  It 
mny  not  be  necessary  to  recapitulate  in  this  report.  The  comitiit« 
tee,  therefore,  in  presenting  to  the  Regents  the  result  of  their  hi* 
veatigation,  will  confine  themselves  principally  to  the  train  of  ten- 
sonilig  which  has  brought  them  to  the  conclusion  which  they  noW 
sabmit,  and  to  such  facts  as  may  appear  to  them  pertinent  to  the 
fliribject  under  consideration. 

The  great  and  important  question  that  has  been  submitted  by 
the  honorable  the  Assembly  to  the  Board  of  Regents  for  their 
opinkm,  as  it  appears  to  the  conHnittee,  is  whether  the  establish- 
meat  of  a  medical  college  in  the  city  of  Albany,  will  have  the  e^ 
feet  to  advance  the  character  of  medical  science  in  the  State. 

In  consulting  the  opinions  that  have  been  entertained  by  many 
distingoisked  medical  gentlemen  who  have  written  on  the  sutnect  ^ 
of  increasing  the  number  of  medical  colleges  in  this  State,  and  of 
those  who  have  personally  fkvored  the  committee  with  their  views 
of  the  expediency  of  the  measure  under  consideration,  it  appeurt 
that  veiy  different  sentiments  have  been  entertained  lind  adto« 
oated  with  equal  confidence  as  to  their  soundness  and  practical 
uliNty. 

The  plan  of  increasing  the  number  of  medical  colleges  has  beta 
suMorted  on  the  ground  that  it  would  tend  greatly  to  diffuse  medi- 
cei  information  through  this  State.  That  there  are  many  dtiidents 
in  different  parts  of  the  State,  who  have  great  personal  merit,  and 
a  laudable  ambiti<m  to  qualify  themselves  for  the  arduous  duties  of 
die  medical  profession^  who  are  unable  to  obtain  that  instructioii 
which  they  wish  to  procure,  in  consequence  of  the  e^^penses  to 
^Miich  they  are  subjected  in  attending  either  of  the  existing  eel* 
tl^es;  aftd  that  others  have  been  induced  on  the  ground  oteC<h 
BOmy  to  resort  to  neighboHng  institutions  in  the  States  of  Vet^ 
MKit  UkA  Mas(Meh«Metts. 


6  [ASSBMSLT 

It  has  been  satisfactorily  shown  to  the  committee,  that  there 
have  been  many  students  from  this  State,  who  have  received  their 
medical  instruction  in  the  States  of  Vermont  and  Massachusetts, 
and  who  are  authorised  afier  their  return  to  this  State,  to  pursue 
their  professional  avocations  without  further  examination  in  pur- 
suance of  the  provisions  of  our  existing  laws. 

There  have  also  been  many  considerations  of  a  local  character, 
which  have  been  presented  to  the  committee  to  prove  the  expedi- 
ency of  having  a  medical  college  established  in  this  city,  but  which 
the  committee  cannot  recognize  as  entitled  to  any  influence  in  de- 
ciding  upon  the  question. 

The  principle  of  competition  between  medical  colleges  has  also 
been  ur|^d  as  a  valuable  auxiliary  in  fostering  the  medical  repu- 
tation of  our  country. 

From  the  statistical  information  that  has  also  been  commoDi- 
cated  to  the  committee,  it  appears  that  there  are  nine  medical  in- 
stitutions under  the  patronage  of  the  public  authorities  in  the  New- 
England  States,  and  it  has  hence  been  argued,  that  there  was  ne- 
cessarily a  deficiency  of  those  privileges  of  instruction  in  this 
State,  where  the  population  was  about  equal  to  the  six  New-£ng- 
land  States. 

This  process  of  reasoning  has  necessarily  led  your  committee  to 
the  consideration  of  the  important  question,  within  what  limit 
should  the  grants  for  medical  colleges  in  this  State  be  confined? 
If  the  argument  arising  from  the  comparative  population  existing 
between  this  State  and  the  New-England  States  is  to  be  consider- 
ed as  any  guide,  it  would  necessarily  tend  to  the  establishment  of 
at  least  five  times  the  number  now  existing  in  this  State. 

The  idea  also  of  bringing  instruction  home  to  the  proximity  of 
those  who  wished  it,  would  be  followed  by  the  same  consequences: 
And  the  gt'anting  of  the  charter  now  sought  for  upon  any  of  those 
grounds,  would  necessarily  lead  to  an  indefinite  number  of  similar 
institutions  in  this  State. 

The  sentiment,  as  advocated  by  a  very  distinguished  medical 
professor  a  few  years  ago,  is  unsound,  that  medical  instruction 
under  the  patronage  of  government,  ought  to  be  ^'conuDon  as  the 
light,  and  free  as  the  iitmosphere  we  enjoy." 

But  this  opinion  by  no  means  militates  against  the  utility  of  that 
private  instruction  which  exists  in  this  city  or  in  New- York  to  a 
great  extent,  and  which  affords  distinguished  advantages  to  the 
pupils  who  are  favored  with  these  opportunities.  The  error  con- 
sists, as  the  committee  believe,  in  supposing  that  whenever  medi- 
cal instruction  is  given  advantageously,  it  becomes  a  necessary 
duty  of  the  government  of  the  State,  to  make  provision  for  the 
admission  of  the  pupils  to  the  privileges  of  practitioners,  without 
further  examination.  It  is  a  fact  well  established,  that  both  in  X\u$ 
country,  in  England  and  Scotland,  instruction  to  private  olasses  is 
often  made  profitable,  and  it  is  undoubtedly  eminently  usefuL  And 
yet  it  is  well  known  that  the  greatest  advantages  which  a  student 
ca^  enioy  have  necessisarily  been  obtained  only  at  those  institu- 
tions of  the  greatest  celebrity,  and  which  are  sustained  by  the  pa* 
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tronafle  which  the  pubKc  has  by  its  laws  created,  andalM-jnti* 
tected  from  indiscreet  competition^ 

All  the  States  of  thii^  Union,  with  the  exception  of  Virginia  and 
North  Carolina,  have  laws  regulating  the  study  and  practice  of 
medicine.  It  is  well  known  that  much  time  has  been  occupied  by 
the  different  Legislatures  of  this  State,  in  the  passage  of  lawfB  in* 
tended,  at  all  events,  to  exalt  the  medical  profession,  and  thus  e^ 
cure  to  the  community,  intelligent  and  well  instructed  practitioBr 
em  in  the  healing  art  The  bounties  of  the  State  have  also  beM 
Kberally  bestowed  upon  our  several  medipal  colleges,  since  the 

2 ear  17d2.  If,  therefore,  the  principle  of  competition  and  rivahy 
etween  medical  colleges  is  to  be  encouraged  by  an  increase  of 
the  number,  it  goes  far  to  show,  that  the  wisdom  of  the  previous 
Legislatures  of  this  State  upon  the  subject,  has  been  thus  far  nus- 
directed.  The  sad  experience  that  we  have  had  in  this  State,  be» 
tween  rival  institutions,  which  were  in  the  city  of  New- York,  is 
frauffht  with  instruction  to  all  those  who  believe  that  an  increase 
of  the  number  of  colleges  would  necessarily  elevate  the  charao- 
ter,  and  promote  the  diffusion  of  sound  medical  science. 

In  Scotland  there  are  but  four  universities  which  can  confer 
nlldical  degrees;  and  that  of  Edinburgh  being  cherished  by  a  pre^ 
tective  policy,  has  acquired  a  reputation  from  the  exalted  talents 
of  its  professors,  from  the  time-  of  its  foundation  by  the  elder  Muo^ 
TO,  iii  1719,  which  no  other  institution,  in  any  other  country,  hm 
enjoyed. 

In  England  there  are  but  two  institutions  which  confer  medical 
degrees,  and  yet  it  is  well  known,  that  the  science  of  medidna 
has  been  cultivated  with  unbounded  success  in  that  country,  wbefi 
the  study  and  the  practice  of  the  art  is  rigidly  guarded  by  the 
public  laws. 

In  France,  with  a  population  of  about  thirty  millions,  there  are 
but  thTee  medical  institutions  under  the  patronage  of  governments 

In  this  State  we  have  two  medical  colleges;  one  established  in 
the  city  of  New-Yoric,  yielding  all  the  advantages  in  favor  of  me- 
scal instruction  which  a  city  with  a  population  of  200,000  can 
alR>rd.  The  expense  of  a  complete  course  of  lectures  ia  New« 
York  city,  including  the  matriculation  fee,  is  one  hundred  and  five 
dollars,  during  a  term  of  four  months.*  The  contingent  expenses 
S[  a  student  in  that  city,  are  necessarily  left  to  his  own  prudence 
Imd  the  extent  of  his  means.  An  entire  course  of  lectures  in  the 
Western  Medical  College  subjects  the  student  to  the  expezM^  o£ 
about  fifty-four  dollars,  in  a  term  embracing  sixteen  weeks.  And 
his  odier  contingent  expenses  are  as  cheap  as  can  be  procured  in 
ly  other  part  of  this  State.  Both  of  these  institutions  are  at 
lis  time  in  a  most  flourishing  condition;  in  each  of  which  nearly 
hundred  students  are  annually  instructed  by  professors  of  dis- 
tmguisfaed  talents  and  eminent  acquirements.  The  property  be- 
}<mmng  to  the  trustees  of  the  college  at  Fairfield,  consists  princi* 
paily  of  real  estate;  upon  which  are  erected  the  public  buildings 
for  the  accommodation  of  the  professors  and  students,  estimated 
to  be  worth  fifteen  tfiousand  dollars;  and  it  appears  by  one  of  4^ 
raeeiit  teports  from  the  trustees  of  that  institution,  that  the  iptth 
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fction  had  indiTidaally  advanced,  for  tha  erection  of  tl»  pobUc 
buildings,  about  five  thousand  dollars* 

If  a  student  has  the  advantage  of  ample  pecuniary  means,  the 
Medical  College  in  New- York  affords  him  aU  tl^  apportnnities 
and  advantages  which  an  education  in  a  city  can  possibly  bestow. 
If  his  pecuniary  means  are  limited,  he  can. procure  at  FatrfieU,  aH 
the  aivrantages  which  the  institution  and  distinguished  profeason 
-can  bestow,  for  about  one  hundred  dollars  for  &e  entire  tenn,  in- 
^lodii^  all  expenses. 

To  show  the  necessity  of  a  new  medical  college  in  this  State, 
%  reason  has  been  ui^d,  founded  upon  the  allegation,  that  more 
students  than  are  now  instructed  annually  in  the  institutioDs  ii 
llris  State,  cannot  be  accommodated  in  the  Iccture-rooma  advan- 
lageously,  especially  when  attending  the  lectures  of  the  profes- 
eors  of  sursery  and  anatomy.  Upon  inquiring  into  this  subject, 
your  committee  are  induced  to  believe  that  the  objecti<m  is  not 
welt  founded;  and  that  at  least  about  three  hundred  pumls  can  be 
advantageously  instructed  in  a  lecture  room;  at1x>th  of  the  iDsti* 
futions  in  this  State,  on  the  branches  alluded  to  above. 

If  the  question  should  be  asked,  when  ought  the  Legislature  to 
inerease  the  number  of  medical  colleges  in  this  State,  we  woald 
respectfully  answer,  whenever  the  number  of  pupils  resorting  te 
te  me  institutions  already  organized,  shall  have  become  too  nume^ 
reraift  to  be  benefitted  by  the  public  lectures,  and  not  until  that  time 
arrives. 

Your  committee  are  therefore  of  the  opinion,  that  all  local  con- 
alderations  that  have  been  noticed,  and  the  argument  derived 
hem  the  comparative  population  of  this  State,  with  difierent  ikh 
tficts  of  the  United  States,  should  not  influence  the  Regentt  of 
the  University,  as  the  guardians  of  this  branch  of  education,  te 
yield  their  assent  to  increase  the  number  of  medical  colleges.  And 
it  may  also  foe  remarked  in  this  plaoe,  thi^  we  have  already  nine- 
tson  or  twenty  medical  institutions  in  the  United  States,  authori* 
sed  by  the  public  authorities,  to  give  instruction^  many  of  them  iji* 
deed  sustaining  a  reputation  of  an  humble  order,  resulting,  as  your 
cemmittee  believes,  from  the  want  of  that  extensive  patronage 
which  is  necessary  to  command  the  most  talented  profeseors  in  our 
eonntry. 

It  is  not  to  be  expected  that  a  physician  who  enjoys  all  the  ad* 
vantages  of  a  distinguished  reputation  in  his  profession,  can  be  in- 
duced to  withdraw  from  the  lucrative  practice  which  he  must  ne- 
eessariiy  command,  and  bestow  his  time  and  the  benefit  of  his  tsr 
fonts  in  instructing  fifty  or  sixty  pupils  for  four  months  in  the  yeav 
for  the  fees  that  are  ordinarily  paid  to  the  lecturer  at  the  diflferent 
loedical  institutions. 

'  Youf  committee  are  therefore  of  the  opinion  that  it  would  be 
injurious  for  the  Regents  of  the  University  to  give  their  approba* 
tion  to  the  plan  of  increasing  the  number  of  medical  colleges,  whe- 
Aer  the  application  should  come  from  this  city  or  from  any  other 
part  of  this  State,  believing  as  they  do,  that  it  is  the  true  policy  of 
flie  Leffislatnre  of  this  State  to  bestow  all  its  patronage  upon  the 
tvn>.  emsting  institutiona,  and  that  it  is  equally  this  duty  ^  the  Boaid 
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of  Regents  to  see  that  the  professors  chairs  are  filled  by  the  most 
distinguished  medical  gentlemen  who  pan  be  induced  to  accept  of 
the  appointments  from  the  pecuniary  advantages  resulting  from 
such  situations. 

There  is  one  other  question  which  your  committee  beg  leave  to 
submit  to  the  consideration  of  the  Regents.  It  is  understood  to 
have  been  the  subject  of  serious  consideration  among  medical  gen- 
tlemen in  this  State,  whether  the  laws  now  in  existence,  on  the 
subject  of  admitting  licentiates  from  different  medical  institutions 
ought  not  to  be  altered,  so  as  in  all  cases  to  require  a  new  exami- 
nation before  they  can  be  admitted  to  practise  within  this  State. 

Your  committee  believe  that  such  a  legislative  provision  would 
have  a  very  salutary  effect  in  preventing  young  gentlemen  in  this 
State  from  going  to  very  cheap  schools  in  the  neighboring 
States,  and  also  prevent  all  impositions  upon  the  conununity  by  un- 
qualified practitioners  who  may  have  received  their  diplomas  from 
other  places. 

.  A  law  of  this  kind  would  not  be  a  serious  breach  of  that  comity 
which  ought  to  exist  between  the  guardians  of  public  instruction  in 
neighboring  States  on  this  subject.  It  has  been  ascertained  that  a 
prohibitory  law  of  the  character  referred  to,  exists  in  New-Jersey, 
and  also  in  Massachusetts. 

In  New- Jersey,  the  law  provides  that  any  person  coming  from 
another  State,  with  his  certificate  of  having  studied  the  requisite 
number  of  years,  and  satisfactory  evidence  of  his  qualifications,  may 
be  examined  and  licensed  by  the  censors. 

In  Massachusetts,  the  law  provides  that  in  cas^s  of  persons  who 
are  licensed  beyond  the  Commonwealth,  the  censors  shall  inquire 
whether  the  practice  of  the  body  before  whom  the  candidate  has 
been  examined,  has  been  such  as  to  ^'  entitle  their  approbation  to 
full  respect." 

It  has  been  ascertained  that  by  an  act  passed  by  the  Colonial  Par- 
liament of  Upper  Canada,  on  the  17th  of  February,  1827,  a  diplo- 
ma or  license  from  a  University  in  some  part  of  the  dominions  of  the 
King  of  Great  Britain,  or  from  the  Royal  College  of  Physicians  and 
Surgeons  in  London,  can  alone  authorize  the  person  administering 
die  executive  department  of  government,  to  grant  a  license  to  the 
applicant  to  practise  physic  and  surgery  in  the  province. 

Your  committee  have  also  been  satisfactorily  informed  that  simi- 
lar prohibitory  provisions  on  the  same  subject  exist  in  the  statutes 
of  Lower  Canada. 

(Signed,) 

JAMES  KING, 

^  PETER  WENDELL,  M.  D. 

Atbany^  Jfyril  Ut,  1883. 
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IN  ASSEMBLY, 


i4pril4,  1833. 


REPORT 

Of  the  Comptroller^  on  the  petition  of  Philip  Church, 

referred  to  him  by  the  Assembly. 

CO»lPTROLLER*S  OFFICE, ) 
Albany  J  April  4,  1633.       ) 

To  Cbamlmm  1m  Livingston, 

Speaker  of  the  Assembly. 

Herewith  is  presented  a  report  on  the  petition  of  Philip 
Chnrchf  feferred  to  the  Comptroller  by  the  Assembly. 

Respectfully  your  obedient  servant, 

A,  a  FLAGG. 
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REPORT. 


COMPTROLLER'S  OFFICE. ) 
Albany,  .fyrU  4,  188S.      ) 

7b  the  JissenUfly  of  the  State  of  MuhTork. 

The  Comptroller,  to  whom  was  referred  by  the  Assembly^  the 
petition  of  Philip  Churchy  of  the  town  of  Angelica,  in  the  county 
of  AU^any,  respectfully  submits  the  following 

REPORT: 

The  petitioner  states,  that  he  is  the  owner  of  various  lots  of  land 
in  Allegany  county,  and  that  in  the  years  1830  and  1831,  his  lands 
and  other  lands  of  which  he  had  the  agency,  were  improperly  and 
unjustly  assessed;  and  that  illegal,  unjust  and  improper  taxes  have 
been  charged  upon  such  lands  in  an  illegal  manner. 

The  lands  thus  assessed  hare  been  returned  to  the  Comptroller's 
office,  and  the  prayer  of  the  petitioner  is,  that  the  Legislature  will 
direct  the  Comptroller  to  suspend  the  sale  of  said  lands,  until  the 
petitioner  and  those  for  whom  he  is  agent,  can  have  an  opportuni- 
ty of  obtaining  redress  by  a  legal  investigation  of  the  injury  com- 
plained of. 

The  petition  is  accompanied  by  an  affidavit  of  Philip  Church,  in 
which  is  set  forth  sundry  charges  of  the  supervisors  for  personal 
services,  in  order  to  show  the  illegal  or  irregular  expenditures 
which  were  made  and  assessed  upon  the  land  in  question.  Some 
of  these  charges  appear  to  be  extravagant;  and  it  is  possible  that 
the  supervisors  were  not  as  rigid  in  auditing  their  own  accounts, 
as  they  were  those  of  other  persons,  or  as  they  ought  to  have 
been. 

The  affidavit  also  charges  that  two  of  the  supervisors,  after 
serving  with  the  board  until  nearly  the  close  of  the  session,  ''asked 
for  and  obtained  leave  in  resign  their  offices  as  supervisors  and 
members  of  the  board,  and  were  on  the  same  day  appointed  by 
said  board,  superintendents  of  the  poor  of  the  county  of  Allegany;'' 
and  notwithstanding  these  appointments,  the  two  persons  in  ques- 
tion received  pay  as  supervisors  for  the  whole  session. 
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A  special  act  was  passed  in  1829;  which  declares  that,  ^^  do  su- 
pervisor of  an^  town  shall  be  appointed  to  hold  the  office  of  super- 
intendent  of  the  poor  in  any  county  in  this  State."  The  resigna- 
tions of  the  two  supervisors,  if  tendered  only  to  the  board,  were 
not  made  in  conformity  to  the  law  relative  to  town  officers.  Their 
resignations,  by  section  33,  page  348,  first  Revised^Statutes^  most 
be  made  to  three  justices,  who,  for  "  sufficient  cause/'  may  accept 
such  resignations.  If  the  persons  in  question  had  resigned  in  this 
manner,  they  had  no  right  to  act  at  all  at  the  session  of  said  board; 
and  if  they  had  not  thus  resigned,  then  their  appointment  was  a  gross 
and  palpable  violation  of  the  act  of  1829,  forbidding  such  appoint- 
ments. If  the  right  to  accept  the  resignations  had  been  vested  in 
the  board,  still  the  whole  transaction  must  be  regarded  as  an  eva- 
sion o{  the  spirit  and  meaning  of  the  act  above  referred  to, 

• 

The  affidavit  charges,  that  the  board  of  supervisors  in  1831,  ap- 
propriated 200  dollars  to  purchase  a  toll  bridge  across  the  Genesee 
river  in  the  town  of  Portage.  If  this  bridge  had  become  a  town 
charge,  and  if  the  town  would  have  been  '^  unreasonably  burthen- * 
ad"  by  repairing  it,  in  such  case  the  appropriation  may  have  been 
proper.— Section  119,  page  524,  first  Revised  Statutes, 

It  is  further  alleged,  that  the  board  of  supervisors  in  1830  and 
1831,  passed  resolutions  authorising  the  town  collectors  to  draw 
from  the  treasurer  of  the  county,  fees  on  the  amount  of  taxes  on 
lands  returned  to  the  Comptroller,  and  accepted  by  him. 

The  Comptroller  does  not  find  any  authority  given  to  the  boards 
of  supervisors  to  make  such  allowances  to  the  collectors.  The 
collectors  are  allowed  5  per  cent  on  all  sums  collected  and  paid 
over  by  them,  unless  their  fees  are  established  at  a  less  per  centage 
by  the  town-meeting,  under  subdivision  9,  §  5,  p.  340,  1st  Revised 
Statutes.  The  county  treasurer,  by  §  38,  p.  396,  1st  R,  Statutes, 
is  required  to  charge  the  town  collector  with  '^  the  sums  to  be  e<d* 
lected  by  him,"  and  in  settling  the  collector's  accounts,  the  treasu* 
rer  gives  him  credit  for  all  sums  which  cannot  be  collected.  The 
5  per  cent  is  charged  16  the  collector  in  the  total  amount  of  the  tax 
rolls,  and  the  5  per  cent  is  credited  to  him  on  all  sums  not  collect- 
ed. On  the  sums  paid  over,  the  collector  retains  his  per  centage, 
and  is  credited  with  the  amount  thus  retained  as  his  fees  for  col* 
lection. 
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This  balances  the  treasurer's  books,  and  leaves  the  5  per  cent 
collected  on  non-resident  lands  in  the  county  treasury;  because  iht 
Comptroller,  after  examining  the  returns  for  non-resident  lands, 
pays  to  the  county  treasurer  the  ^hole  sum  assessed  upon  the 
lands,  including,  of  course,  the  sum  added  for  collector's  fees. 

When  there  is  a  State  tax,  the  Comptroller,  by  §  29,  p.  408,  lit 
R.  S«,  is  required  to  charge  the  county  treasurers  "with  the  amount 
of  the  State  tax*,  ^'  crediting  them  with  their  own  fees  and  the  feet 
of  the  collector."  The  same  section  declares  that ''  no  fees  shall 
be  allo^^d  by  the  Comptroller  to  the  county  treasurers  or  the 
collectors,  in  adjusting  the  accounts  of  the  county  treasurers,  for 
such  portion  of  the  State  tax. as  is  paid  by  credit  given  for  taxes 
on  non-resident  property  returned  to  him."  This  section  negatives 
the  claim  of  fees  to  collectors  on  non-resident  taxes. 

The  affidavit  of  Mr.  Church  complains  of  an  excessive  over  va* 
luation  of  land  in  some  cases,  and  an  extreme  under  valuation  in 
other  cases:  And  represents,  that  in  examining  the  rate  of  assesa* 
ment  in  each  town,  the  lowest  tax  on  the  assessment  is  li  percent, 
and  the  highest  upwards  of  2i  per  cent.  This  diflference  in  the 
rate  of  taxation  might  be  occasioned  by  a  difference  in  the  charges 
upon  the  several  towns,  and  the  relative  value  of  the  real  and  per* 
sonal  property  in  the  respective  towns,  A  variance  in  the  rate  of 
assessment  between  the  different  towns,  does  not  prove  that  any  of 
the  assessments  are  illegal  or  irregular. 

The  affidavit  also  complains  that  the  board  of  su{>ervisors  at- 
tached their  warrants  to  the  rolls  of  the  assessors,  leaving  the  tax- 
es against  individuals  in  blank,  to  be  carried  out  afterwards  by  the 
supervisors  of  each  town.  The  law  contemplates  and  requires  that 
the  tax  roll  shall  be  completed  by  the  board.  The  33d  section, 
p.  395,  1st  R.  S.  says,  *^  they  shall  estimate  and  set  down,  in  a 
fifth  column,  to  be  prepared  for  that  purpose  in  the  assessment 
rolls,  opposite  to  the  several  sums  set  down  as  the  valuations  of 
real  and  personal  estates,  the  respective  sums  in  dollars  and  cents, 
rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax  thereon."  A 
subsequent  section  requires  the  board  to  annex  a  warrant  to  the 
assessment  roll,  under  the  hands  and  seals  of  the  board. 

The  supervisors,  in  attaching  their  warrant  to  the  tax  roll  in 
blank,  have  proceeded  irregularly;  but  there  is  no  complaint  that 
the  tax  upon  individuals  has  been  carried  out  so  as  to  do  injustice 
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10  ibe  indiTidoaly  aMoned*  Tbe  sum  to  be  cbai^g^  upon  a 
wi#  ucerUdned  by  the  board,  and  whether  the  rate  was  li  or  fH 
cents  on  the  dollar,  it  was  carried  out  at  the  same  rate  iqpon  all  the 
individuals  assessed  in  the  same  town* 

Admitting  that  the  proceedings  of  the  supervisors  are  irregular; 
Ibat  they  have  paid  themselves  extravagantly,  and  that  they  have 
pmKunted  themselves  to  offices  which  they  ought  to  have  filled  with 
some  of  their  fellow-citizens;  still  there  is  no  sufficient  reason  fur- 
Sd^hed,  in  the  opinion  of  the  Comptroller,  for  suspending  the  sale  of 
tbe  lands  of  Philip  Church  for  non-payment  of  taxes.  These  lands 
have  been  returned  to  the  Comptroller's  office,  and  the  State  trea- 
sury has  advanced  to  the  county  of  Allegany  the  entire  sum  re- 
turned as  assessed  upon  non-resident  lands.  The  illegal  proceed- 
ings of  the  supervisors  of  Allegany  cannot  be  urged  as  an  offset  to 
the  claim  of  the  State  for  remuneralion  for  its  advances,  in  paying 
the  tax  upon  non-resident  lands.  Mr.  Church  may  have  reasona- 
ble cause  to  complain  of  the  acts  of  the  board  of  supervisors;  bat 
between  him  and  the  Comptroller's  office  the  account  stands  thus: 
In  1830  and  1831,  Mr.  Church  neglected  or  refused  to  pay  his  tax- 
es, and  the  State  paid  them  for  him,  and  instead  of  refunding  the 
sum  thus  advanced,  Mr.  Church  now  asks  the  Legislature  to  inter- 
pose and  suspend  the  collection  of  the  sum  due  from  him  until  he 
can  obtain  redress  for  the  misdeeds  of  the  supervisors  of  AU^aoy 
county. 

Whatever  legislative  action  may  be  deemed  necessary  to  guard 
against  abij^s  on* the  part  of  the  board  of  supervisors,  it  is  the 
opinion  of  the  Comptroller  that  no  good  cause  is  furnished  for  sus- 
the  sales  of  lands  for  taxes  in  the  case  of  the  petitioner. 

All  which^  respectfully  submitted. 

A.  C.  FLAG6,  Qm^troOer, 
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April  2,  1833. 


ANNUAL  REPORT 

Of  Jasper  S.  Keeler^  an  Inspector  of  Flour  for  the 

city  of  Albany. 

Annual  return  of  flour  inspected  in  the  city  of  Albany,  for  the 
year  1832. 

47,956  barrels  superfine  flour.        ' 
2,161       '^      scratched  fine,  middlings  and  bad. 
1 ,878  half  barrels  superfine,  &c. 

51 ,300  barrels  in  all.  -n 

Fee*  for  inspecting  51,300  barrels,  at  2  cents,.  .•••••  #1 ,027  80 
Deduct  expenses  for  men,  tools,  plugs,  &c. *858  37* 

•660  48 


All  of  which  is  respectfully  submitted. 

JASPER  S.  KEELER, 

huped&r. 
To  the  Hon.  C.  L.  LiviTfcsTON, 

Speaker  of  the  House  of  Jissembly. 

iM^nfff  Jtpril  2,'  1883. 
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IN  ASSEMBLY, 


ApriU,  1 833, 


MESSAGE 

From  the  (Governor,  transmitting  a  copy  of  the  re* 
ports  and  resolutions  of  the  States  of  Massachu- 
setts and  Mississippi,  relative  to  a  proposition  for 
a  Convention  of  the  States^  to  revise  the  Consti- 
tution of  the  Umted  States* 

TO  THE  ASSEMBLY. 

Gentleaibn  : 

I  herewith  transmit  to  you  a  copy  of  two  severd  reports  and 
resolutions  of  the  Legislature  of  Massachusetts,  expressing  their 
sentiments  in  relation  to  a  proposition  for  a  Convention  of  the 
States,  to  revise  the  Constitution  of  the  United  States:  also  the 
proceedings  of  the  Legislature  ofMississippi,  on  the  same  subject. 

W.  L.  MARCY- 

JiWanjff  April  8,  1688. 


[Aasem.  No.  991, ] 


DOCUMENTS. 


REPORT 

Qf  ike  special  joint  committee  on  the  message  of  the  Chftemor^  of  Ja ' 
nuary  10,  transmitting  resolutions  of  South  CaroKnOj  nroposinf 
a  Convention  of  the  people^  to  revise  the  Constitution  of  the  Unt 
ted  States^ 

EXECUTIVE  DEPARTMENT. 

CBARLESTONy  SoUTH  CaBOLXNA,  ) 

January  5,  1883.  ) 

Sim— 

I  have  the  honor  to  tranimit  the  annexed  resolutioDS,  passed  hy 
both  branches  of  the  Legislature  of  South  Carolina,  i^ith  a  re- 
quest that  the  same  may  be  laid  before  the  Legislature  of  your 
State. 

With  hi^  consideration,  I  am, 

Very  respectfully,  your  ob't.  serv't 

ROB-  Y.  HAYNE. 
To  His  Excellency, 

7%e  Governor  of  Massachusetts. 


In  the  Senate,  13th  December,  183S. 

The  committee  on  Federal  relations,  to  whom  was  referred  that 
portion  of  the  Governor's  message,  No.  3,  which  relates  to  the 
call  of  a  Convention  of  the  States,  respectfully  report  the  fol- 
lowing preamble  and  resolutions. 

Whereas,  serious  causes  of  discontent  do  exist  among  the  States 
of  this  Union,  from  the  exercise,  by  Congress,  of  powers  not  con- 
ferred, or  contemplated,  by  the  sovereign  parties  to  the  compact, 
therefore, 

Resolvedj  That  it  is  expedient  that  a  Convention  of  the  States 
be  called  as  early  as  practicable,  to  consider  and  determine  such 
questions  of  disputed  power,  as  have  arisen  between  the  States 
of  this  Confederacy  and  the  General  Government. 

Resohedy  That  the  Grovernor  be  requested  to  transmit  copies  of 
this  preamble  and  resolutions  to  the  Governors  of  the  several 
States,  with  a  request  that  the  same  be  laid  before  the  Lemla^ 
tures  of  their  respective  States,  and  also  to  our  Senators  and  Re- 
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pretentativet  in  CongresB,  to  be  by  them  laid  before  Congrets  for 
consideration, 

Reiohed,  That  the  Senate  do  agree. 

Ordered^  To  the  House  of  Representatives  for  concorrenoe. 

In  the  Senate,  19th  December^  1883. 

The  House  of  Representatives  returned^  with  their  concurrence, 
the  report  of  the  committee  on  Federal  Relations^  on  that  portion' 
of  the  (Governor's  message,  No,  8,  which  relates  to  the  call  of  a 
Convention  of  the  States. 

A  true  copy  from  the  Journals.. 

JACOB  WARLEY, 

Clerk  of  the  Senate. 


COMMONWEALTH  OP  MASSACHUSETTS. 

In  Senate,  February,  1888. 

The  special  joint  committee,  to  whom  was  referred,  among 
other  things,  that  portion  of  His  Excellency  the  Grovemor's  mes- 
sage, relating  to  the  subject  of  the  preamble  and  resoluticws  of  the 
Legislature  of  South  Carolina,  proposing  that  a  ''  Canventian  of  the 
SUates  should  be  called^  as  early  as  practicable^  to  consider  and  de^ 
termine  such  questions  of  disputed  power  as  have  arisen  between  the 
States  of  this  confederacy,  and  the  Oeneral  Crovernment/^  have  had 
the  same  under  consideration,  and  respectfully  submit  the  follow* 
inff  REPORT  in  part^ 

Upon  the  first  presentment  of  the  resolutions  in  question,  taken 
in  connexion  with  the  matter  contained  in  the  preamble,  with 
which  ih%y  are  introduced,  your  committee  were  considerably  at 
a  loss  to  determine  what  should  be  regarded  as  being  their  precise 
scope  and  object.  The  question  occurred  to  them,  whether  it  was 
the  intention  of  the  Ijcgislature  of  South  Carolina  to  invite  a  Con* 
vention  of  the  States,  with  a  view  to  certain  specific  amendments 
of  the  Constitution  of  the  General  Government,  in  conformity 
with  the  provisions  in  the  fifth  article  of  that  instrument,  or  to 
assume  the  novel  and  extraordinary  ground  that  such  a  convention 
wa9  necessary,  or  expedient  for  the  purpose,  merely,  of  consider- 
ing, and  determining,  in  their  sovereign  capacity,  certain  ques- 
tions of  disputed  power,  which  are  supposed  to  exist  between  that 
State,  more  particularly,  and  the  Government  of  the  Union, 

With  reference  to  this  point,  the  committee  were  naturally  led, 
in  the  first  place,  to  a  consideration  of  the  very  unusual  manner, 
(in  case  an  amendment  of  the  Constitution,  in  conformity  with  the 
article  aUnded  to,  were  alone  contemplated,)  in  which  the  propo- 
sition is  submitted  to  the  Legislature  of  Massachusetts. 

Since  the  first  organization  of  the  Federal  Government,  it  haS| 
as  the  committee  believe,  been  the  uniform  practice  of  the  Legis- 
lature of  a  State,  whenever  it  has  proposed  to  bring  about  any 
jimeodm^nt  or  change  in  the  constitution  of  that  government  by 
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a  convention  of  the  States,  to  specify,  in  their  application  to  other 
States  for  co-operation  and  support  in  9uch  a  measure,  the  precise 
points  wherein  the  existing  provisions  of  the  system  were  supposed 
to  be  doubtful  or  insufficient,  and  the  nature  and  extent  of  the 
correction  proposed  to  be  applied.  This  form  of  application, 
which,  whether  prescribed  or  not  by  the  terms  of  the  article  be- 
fore referred  to,  would  seem  to  be  such  as  the  nature  of  the  case 
requires,  appears,  nevertheless,  to  have  been  not  inadvertently, 
but  studiously,  avoided  by  the  Legislature  of  South  Carolina  oo 
the  present  occasion. 

In  another  particular,  the  novelty  of  the  proposition  now  sub- 
mitted to  this  Legislature,  not  as  respects  its  form  only,  but  its 
matter  and  substance  is  not  less  conspicuous.  It  is  not  proposed 
that  a  convention  should  be  called,  with  a  view  to  any  particular 
amendment,  or  even,  in  general  terms,  to  a  revision  of  the  Consti- 
tution of  the  General  Government,  but  that  it  should  take  upon  it- 
self, when  assembled,  in  a  manner  wholly  unknown  in  any  existing 
provision  of  the  federal  compact,  the  office  of  umpire,  and  sit  in 
judgment  on  certain  disputes  which  are  alleged  to  exist  between 
a  State  or  States  and  the  nation.  It  is  believed  by  your  commit- 
tee, that,  with  the  exception  of  one  solitary  case  of  analogous  de- 
scription, to  which  they  may  hereafter  have  occasion  to  advert, 
for  another  purpose,  but  which,  considering  the  time  of  its  occur- 
rence, and  the  fate  that  awaited  it,  they  can  hardly  suppose  would 
be  relied  upon  as  affording  the  authority  of  a  precedent,  the  pro- 
position now  submitted  is  entirely  unexampled  in  the  history  of 
this  Government. 

It  is,  at  any  rate,  most  manifest,  that  if  assented  to  by  the 
States,  it  would  necessarily  be  attended  with  the  most  fatal  conse* 
quences  to  the  Union.  If  the  principle  be  sanctioned,  that  when- 
ever a  single  member  of  this  confederacy,  conceiving  itself  ag- 
grieved by  any,  even  a  questionable  measure  of  the  General  Go- 
vernment, shall  be  permitted,  first,  to  resist  the  measure,  and  then 
to  summon  a  convention  of  the  whole,  in  order  to  consider  and  de- 
termine the  matter  in  dispute,  it  is  easy  to  foresee  what  utter  de- 
gradation of  all  the  regular  authorities  of  the  government,  what 
scenes  of  anarchy  and  disorder  throughout  the  land  must  ine- 
vitably and  speedily  ensue.  But  it  appears  to  your  committee, 
that  the  proposition,  in  itself,  is  not  more  extraordinary  than  is  the 
sweeping  assertion  with  which  it  is  prefaced,  and  which  seems  in- 
deed to  constitute  the  only  grounds  upon  which  it  is  predicated. 
In  the  preamble  to  the  resolutions  in  question,  it  is  declared  ''  that 
serious  causes  of  discontent  do  exist  among  the  States  of  this  UnioUf 
from  the  exercise  by  CongresSy  of  powers  not  conferred  or  content" 
plated  by  the  sovereign  parties  to  the  compact.^'*  The  committee 
will  not  trust  themselves  to  express,  in  terms  such  as  their  feelings 
mieht  prompt  them  to  employ  on  the  occasion,  the  surprise,  as 
well  as  the  regret  they  have  experienced  at  meeting  with  a  so- 
lemn, deliberate  announcement  like  this,  from  the  legislative  body 
of  a  respectable  member  of  this  Union.  Nor  will  they  stop  to 
consider  how  far,  under  almost  any  imaginable  circumstances,  it  is 
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contistent  with  that  courtesy  and  comity,  to  say  nothing  of 
and  confidence,  which  the  constituted  authorities  of  the  diflSbreot 
States  have  hitherto  been  accustomed  to  manifest  in  their  inter- 
course with  one  another,  and  with  the  several  departments  of  tbe 
General  Government  In  the  view  of  your  committee,  the  posi- 
tion here  assumed,  for  it  is  unaccompanied  by  any  reserve  or  qua- 
lification whatsoever,  amounts  in  fact  to  nothing  less  than  this: 
that  both  branches  of  the  legislative  department  of  this  natioD,  in- 
cluding of  course  the  chief  executive,  who  must  have  sanctioiied 
their  proceedings,  have  manifestly  been  guilty  of  a  dereliction  of 
duty,  a  palpable  abuse  of  power,  while  in  the  pretended  exercise 
of  their  official  functions. 

An  imputation  of  so  grave  and  serious  a  nature  is  not  indeed  in 
so  many  words  pronounced  against  them,  but  as  much  as  this  is 
clearly  implied  by  the  whole  tenor  of  the  document  alluded  to. 
If,  according  to  the  naked  assertion  of  the  preamble,  which  is 
wholly  unaccompanied  by  any  allowance  for  a  possible  error  of 
judgment,  the  Congress  of  the  United  States  have,  on  any  occsr 
sion,  been  found  to  have  exercised  ^^ powers  not  conferred  nor 
even  contemplated  by  the  parties  to  the  federal  compacty^  the  in- 
ference would  seem  to  follow,  of  course,  for  all  acts  of  a  legislative 
body  must  be  supposed  to  have  been  the  result  of  deliberation, 
that  the  outrage  was  perpetrated  knowingly,  intentionally.     In- 
deed, the  committee  have  been  reluctantly  led  to  the  conclusion, 
especially  when  taking  into  view  the  present  communication  from 
the  Legislature  of  South  Carolina,  in  connection  with  the  extraor- 
dinary measures  antecedently  adopted,  and  still  maintained  bv  a 
majority  of  the  peopL  of  that  State,  in  their  Convention,  ana  in 
their  halls  of  legislation,  that  it  was,  in  reality,  their  deliberate  in- 
tention to  pronounce  a  sentence  not  less  serious  and  severe,  than 
that  before  supposed,  against  the  legislative  authorities  of  the  Ge- 
neral Government.     It  is,  as  your  committee,  from  a  due  conside- 
ration of  all  the  circumstances  of  the  case,  are  constrained  to  be- 
lieve, principally,  with  a  view  to  the  confirmation  or  the  reversal  of 
this  sentence,  that  the  invitation  is  now  given  to  Massachusetts, 
to  unite  in  summoning  a  Convention  of  the  States.     In  this  con- 
nection, it  may  be  useful  to  notice,  very  briefly,  the  grounds  on 
which,  not  the  leading  politicians  only,  but  the  high  functionaries 
in  the  government  of  South  Carolina,  have  attempted  to  justify 
the  extraordinary  proceedings  that  have  been  adverted  to.     It  has 
been  promulgated  as  one  of  the  first  and  fundamental  principles  in 
their  new  theory  of  the  Federal  Government,  that  not  one  jot  or 
tittle  of  the  sovereignty  of  any  State  was  surrendered  or  comjpro- 
mised  in  any  manner,  at  the  formation  of  the  Union.     That  a 
State  has  a  right  of  course,  to  be  its  own  interpreter  of  the  laws 
of  the  General  Government,  and  to  be  the  judge  in  the  last  resort, 
of  their  validity.     Thkt,  whenever  a  State,  in  its  sovereign  capa- 
city, shall  be  pleased  to  pronounce  that  the  Congress  of  the  United 
States  have,  in  regard  to  any  other  of  their  enactments,  transeend- 
ed  the  authority  delegated  to  them  by  the  Constitution,  all  such 
acts  must  thenceforth,  so  far  at  least  as  concerns  the  citizens  of 
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f iich  State,  be  considered  as  utterly  void  and  ineffectual.  Fur- 
thermore, it  is  contended  that  a  declaration  of  the  kind  above 
mentioned,  is  not  only  binding  upon  all  within  th^  jurisdiction  of 
the  disaffected  State,  but  conclusive  also,  for  the  time  being  at 
least,  against  all  the  authorities  of  the  General  Government 
From  tms  novel  and  most  extravagant  doctrine,  it  results  as  a  con* 
sequence,  that  an  act  of  the  highest  legislative  authority  of  this 
nation,  whatever  ^may  be  its  scope  or  object,  or  however  urffent 
in  reference  either  to  the  foreign  or  internal  affairs  of  the  whole 
people,  may  have  been  the  cause  of  its  adoption,  must,  when  thus 
brought  into  question,  remain  as  it  were  in  obeyance,  at  the  com* 
manoment  of  a  single  State.  In  other  words,  that  the  vast  and 
comfdicated  machinery  of  the  national  government  shall  be  made 
to  stand  still,  until  a  grand  Convention  of  twenty-four  independent 
contending  sovereignties,  if  so  many  should  be  pleased  to  assemble 
on  the  occasion,  shall  have  considered  and  determined  the  question 
of  its  validity. 

Such,  in  substance,  appears  to  be  the  theory  of  reform  which 
hw  recently  been  promulgated,  and  is  still  maintained  by  the  con* 
stituted  authorities  of  South  Carolina;  and  your  committee  is  con- 
strained to  believe  that  it  is,  with  a  reference  to  this  system,  and  to 
a  consummation  of  the  very  extraordinary  course  of  procedure 
therein  contemplated,  that  the  proposition  for  a  Convention  of  the 
States  is  now  submitted  to  their  Legislature.  The  committee  con- 
ceive that  it  would  be  a  very  useless  appropriation  of  time,  espe- 
cially as  the  whole  subje<it  matter  involved  in  the  late  extraordi- 
nary proceedings  of  South  Carolina,  is  already  entirely  familiar  to 
the  community,  were  they  to  proceed  any  further,  on  a  course  of 
reasoning,  in  order  to  demonstrate  the  utter  fallacy  and  impracti- 
cability of  the  doctrines  here  adverted  to;  or  to  dwell  longer  in 
contemplating  the  consequences  in  which,  should  they  be  siistain- 
ed,  they  must  naturally  and  necessarily  involve  the  peace  and 
safety  of  the  Union.  Their  tendency,  it  is  conceived,  is  quite  too 
obvious  to  require,  or  even  to  admit  of  argument  or  illustration 
They,  manifestly,  go  to  resolve  at  once  our  present  glorious  sys- 
tem of  National  Government  into  its  original  elements,  and  would 
leave,  not  for  the  present  generation,  but  for  posterity,  the  fearful 
if  not  utterly  hopeless  task,  of  building  some  frail  and  miserable 
fabric  upon  its  ruins. 

In  fine,  your  committee  are  unanimously  of  the  (^nion,  that 
oponany  such  grounds,  or  for  any  such  reasons  as  those  which  are 
set  forth  in  the  said  preamble  and  resolutiansy  according  to  the  con- 
ftmction  thus  given  to  them,  it  would  be  wholly  inconsistent  wilJi 
die  honor  and  the  dignity  of  this  Commonwealth  to  accede  to  the 
eftU  of  a  Convention  of  the  States,  for  the  purposes  therein  spe« 
etfed. 

Bot  seoondiy,  in  case  your  committee  have  been  so  unfortunate 
IP  regard  to  the  before  mentioned  particulars,  as  to  haVe  misinter- 
preted the  import  and  intent  of  the  communication  from  the  I^e-v. 
fjiatatore  of  &>uth  Carolina;  if,  ccmtrary  to  the  c<H)stmction  now 
asiomed,  its  real  intention  was  to  invite  the  coKyperation  ef  |fae> 
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sachosetts  in  the  call  of  a  Conventioii  of  the  States,  with  a  view  to 
some  legituAate  amendment  of  the  Constitution)  in  conlbniii- 
ty  with  tne  existing  provisions  of  the  instrument,  the  committee 
are  nevertheless,  entirely  agreed  in  the  opinion,  that  there  are  in 
truth  and  in  fact,  no  such  causes  existing,  as  would  justify,  even 
for  such  a  purpose,  (especially,  during  the  present  irritable  state 
of  feeling  among  the  people  of  several  States  of  the  Union,)  a  re- 
sort to  a  measure  so  unusual  and  extraordinary.  Unless  some 
one  or  two  discontented  States  in  this  Union  should  by  reason  of 
their  pre-eminence  in  virtue  and  patriotism,  be  considered  as  just- 
ly entitled  to  the  distinguishing  appellation  of  '^  the  States  of  this 
Vnion^^^  the  committee  cannot  assent  to  the  position  which  is  laid 
down  in  the  sweeping  language  of  the  preamble  to  the  resolutions 
from  South  Carolina,  that  there  are  in  fact  existing,  serious  causes^ 
or  any  just  causes  whatever,  whether  serious  or  trivial,  of  dis- 
content among  ^the  States  of  this  Union;"  much  less  are  the 
committee  prepared  to  sanction  the  yet  more  extravagant  asser- 
tion, that  if  discontents  of  any  kind,  or  to  any  extent,  do  in  fact 
exist,  ^'^tkey  have  arisen  from  the  exercise^  by  Congress j  of  powers 
not  conferred  or  contemplated  by  the  sovereign  parties  to  the  Federal 
Compact" 

It  is  indeed  true  thitt  within  the  period  of  the  last  two  or  three 
years  one  of  the  States  of  this  Union  has  seen  fit  to  proclaim  aloud 
throughout  the  land,  her  displeasure  on  account  of  certain  promi- 
nent measures  of  the  Greneral  Gk>vernment« 

She  has  been  pleased  to  assign  as  the  cause  of  the  discontent, 
that  the  highest  legislative  authority  of  the  nation,  had  assumed 
to  itself  the  exercise  of  unwarrantable,  and  exhorbitant  power; 
and  on  this  ground  has  at  length  placed  herself  in  the  attitude  of 
open  defiance  of  the  Constitution  and  the  laws  of  the  land. 

It  is  not  less  true  however,  that  whatever  of  sympathy  or  cam^ 
miseration  may  have  been  expressed  or  felt  by  any  for  the  errois 
and  delusion  of  a  much  beloved,  but  wayward  associate  in  the  po- 
litical family,  not  a  single  other  State  in  this  Union  is  united  with 
her  in  sentiment,  either  as  to  the  legal  grounds  of  her  complaint, 
or  the  propriety  of  the  measures  *to  which  she  has  seen  fit  to  resort 
for  redress.  On  the  contrary,  in  relation  to 'both  the  one  and  the 
other,  the  voice  of  nearly  the  whole  people  in  their  primary  as- 
semblages, in  their  halls  of  legislation,  and  everywhere  throughout 
the  land,  has  been  heard  in  a  tone  not  of  expostulation  only,  but  of 
severe  censure  and  .reproof,  to  pronounce  its  decision  against  her. 

In  the  opinion  of  your  committee,  a  convention  of  the  Stales 

cannot  now  be  necessary  to  consider  the  validity  of  that  decision, 

or  to  add  any  new  provisions  to  those  already  existing  in  the  Fede- 

•ral  Compact,  with  the  view  of  preventing  a  recurrence  <^  simikr 

discontents  among  the  States  in  future. 

It  is  now  nearly  half  a  century  since  the  present  admirable  sys^ 
tem  of  Goverment  first  came  from  the  hands  of  the  illustrious  statc»i^ 
men  and  patriots  by  whom  it  was  framed.  Its  theory,  conceived 
as  it  would  now  seeem  to  have  been,  almost  by  the  power  of  sa- 
perhuman  intelligence,  has  been  found  in  experiment  in  its  wonder- 
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fnl  adaptation  to  all  the  various  and  complicated  concerns  of  tlufl 
great  md  growing  nation  not  only  to  have  equalled,  but  greatly 
transcended  the  most  sanguine  hopes  and  expectations  of  the 
country. 

In  peace  and  in  war;  throughout  all  the  trials  and  vicissitudes 
to  which  the  nations,  as  well  as  individuals,  in  this  imperfect  state 
of  being  are  necessarily  subjected,  its  original  principles,  as  they 
were  at  first  established  and  understood  by  the  people,  have,  to  this 
day,  remained  without  essential  change  or  variation — unpoUutedi 
undisturbed.  Indeed,  the  members  of  the  committee  are  solemnly 
impressed  with  the  conviction,  that  next  to  the  superintending 
agency  of  a  wise  and  beneficent  Providence,  which  seems  from  the 
first  to  have  watched  over  the  destinies  of  this  much  favored  peo* 
vlcy  it  is  to  this  same  system  of  civil  government,  and  to  the  mild, 
iMit  firm  and  undeviating  manner  in  which  its  principles  have,  for 
the  most  part,  been  maintained  and  administered,  that  we  are 
chiefly  indebted  for  the  general,  nay,  almost  universal  prosperity 
which  is  now  seen  and  felt  in  every  part  of  this  wide  spread  na- 
tion* It  is  this,  as  they  verily  believe,  which,  under  the  smiles  of 
Heaven,  has  been  the  means  of  elevating  these  States  from  their 
once  confused  and  imbecile  condition,  to  that  distinguished  station 
which  they  now  occupy  among  the  protidest  ^d  most  powerful  na- 
tions of  the  world. 

In  the  Constitution  of  a  government  framed  with  such  wisdom, 
which  has  been  thus  tried  and  proved,  and  found  to  have  been  at- 
tended with  such  happy  results,  it  surely  would  not  be  the  part  of 
prudence  or  good  policy  to  attempt  on  any  light  occasion,  or  indeed 
m  any  case  but  one  of  the  most  imperious  and  urgent  necessity,  a 
fundamental  change  of  any  kind.  It  is  the  opinion  of  your  commit- 
tee, that  in  the  complaints  lately  put  forth  by  the  State  of  South 
Caorlina,  there  is  nothing,  when  tneir  real  causes  are  fairly  and 
fully  investigated,  that  can  be  supposed  to  amount  to  the  present- 
ment of  an  exigency  of  this  latter  description. 

Nor  do  the  committee  believe  that  a  revision  of  the  Federal 
Constitution,  by  a  Convention  of  the  States,  would  at  this  time  be 
useful,  much  less  that  it  can  be  necessary,  as  has  of  late  been  some- 
times alleged,  or  pretended,  with  a  view  to  some  more  clear  and 
exact  definition  than  is  to  be  found  in  the  existing  provisions  of  that 
instrument,  in  relation  either  to  the  legitimate  boundaries  of  juris- 
diction between  the  General  and  the  State  Governments,  or  to  any 
of  the  powers  or  immunities  which  these  high  parties  respectively 
have  hitherto  been  accustomed  to  claim  or  enjoy. 

It  was  not  unforeseen  by  the  illustrious  framers  of  the  federal 
compact,  nor  by  the  intelligent  people  who  adopted  it,  that,  in  the 
very  nature  of  things,  such  ^^  questions  of  disputed  power,*^  (to  use 
the  language  of  the  South  Carolina  resolutions,)  would  be  Nkely  to 
arise  in  the  course  of  its  operation.  T^^^Y  were  doubtless  well 
aware  also,  that  it  was  not  in  the  power  of  any  human  wisdom  or 
forecast,  or  indeed  of  any  thing  less  than  the  intelligence  which  be- 
longs alone  to  the  Omniscient,  to  devise  a  system  of  government 
for  a  nation  like  this,  that  should  be  forever  exempt  from  such 
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doubts  and  exceptions  as  the  ingenuity  or  ambition  of  men  migiit 
suggest,  especially  in  times  of  party  zeal  or  excitement.  Diflferen- 
&ed  of  this  kind  in  political  opinion,  and  the  collisions  which  some* 
times  spring  from  them,  should  be  regarded  as  the  natural,  periM|M 
necessary  incidents  of  all  free  institutions;  as  constituting  in  fact, 
that  portion  of  alloy,  which,  by  the  ordination  of  Providence,  seems 
to  have  been  mingled  with  all  our  best  comforts  and  blessings,  and 
without  which  we  could  not  have  been  permitted  to  enjoy  the 
blessings  of  civil  liberty,  which  is  more  precious  in  our  estimatiofK 
than  all  others. 

But  it  is  believed  that  the  testimony  of  all  history  Will  densofr- 
strate  that  such  difficulties  have  been  of  less  frequent  occnrrence, 
and  attended  with  much  less  serious  consequences  in  this,  than  m 
Any  other  government  partaking  in  any  degree  of  the  repablican 
form,  which  has  existed  on  the  face  of  the  earth.  It  was,  at  any 
rate,  precisely  with  a  reference  to  these  natural  and  necessary 
consequences  of  the  freedom  of  all  our  political  institutions,  that 
the  grand  conservative  principle,  which  is  found  in  the  judicia* 
ry  department,  was  deeply  implanted  in  the  system ;  that  a  kigfa 
tribunal  was  appointed  to  stand,  as  it  were,  by  the  very  tenure  of 
its  office,  as  well  as  by  the  peculiarity  of  its  attributes  in  other  re^ 
spects,  separate  and  distinct  from  all  other  departments  of  the  go* 
vernment.  That  to  this  tribunal  was  confided  the  great  business 
of  interpreting  the  Constitution  and  the  laws,  and  of  performing 
the  high  office  of  arbiter,  in  the  last  resort,  of  all  questions  "of^to* 
puted  power^^*  that  might  arise  in  the  course  of  their  administra- 
tion.  It  is,  in  the  opinion  of  the  committee,  no  more  than  a  tri- 
bute justly  due  to  the  character  and  conduct  of  this  distinguished 
tribunal,  as  well  as  to. the  wisdom  and  forecast  of  the  iliustrioos 
statesmen  who  provided  for  its  organization,  to  pronounce  that  it 
has  hitherto  fulnlled  most  faithfully  and  effectually,  the  great  pur* 
poses  of  its  appointment. 

It  must  be  admitted,  indeed,  that,  in  the  course  of  a  series  of 
years,  during  which  the  system  has  been  in  operation,  a  few  isola- 
ted instances  of  insubordination,  not  only  among  considerable 
masses  of  citizens,  but  extending  even  to  the  constituted  authori* 
ties  of  whole  States,  have  been  known  to  exist,  which  seemed,  at 
first,  too  mighty  to  be  controlled  by  the  mild  and  peaceable  opera- 
tion of  the  principle  alluded  to;  but,  happily  for  the  peace  andho* 
nor  of  the  country,  the  Constitution  and  the  laws  have  hitherto,  In 
all  such  cases,  eventually  triumphed.  The  committee  here  feel  a 
degree  of  pride  as  well  as  pleasure,  from  having  an  opportunity  to 
umte  their  humble  voice  with  that  of  a  late  distincruished  commem- 
tatoTf  who  had,  perhaps,  as  much  to  do,  as  any  other  mortal,  now 
living  or  dead,  in  the  original  formation  and  subsequent  adminis- 
tration of  our  present  system  of  government,  in  the  declaration, 
that,  "unfA  few  exceptions,  the  course  of  the  judiciary  has^  hitherte^ 
been  sanctioned  by  the  predominant  sense  of  the  nation,^* 

If,  in  relation  to  this  particular  branch  of  the  subject  any  thing 
further  were  wanting  in  confirmation  of  the  opinions  which  are  en- 
tertained by  every  member  of  the  committee,  they  would  beg  leave 


to  invoke  to  their  aid,  and  indeed,  to  adopt  as  their  own,  th(e  senli* 
masts  that  were  once  expressed  by  the  authorities  of  another  lead* 
ing  State  of  this  Union,  in  a  case  corresponding  essentially  in  its 
character,  and,  in  fact,  almost  entirely  analogous  in  its  circumstaa*- 
oes,  to  that  which  is  now  presented  for  consideration. 

The  committee  here  allude  to  the  proceedings  of  the  Legislature 
ef  Virginia,  some  thirty  years  ago,  when  a  proposition  was  sub- 
mitted to  them  by  the  Government  of  a  neighboring  State,  then 
the  largeat  and  most  influential  member  of  the  confoderacy,  for 
an  amendment  of  the  Constitution  of  the  United  Stites,  by  proTiv 
dtng  for  ^'  the  appointment  of  an  impartial  tribunal  to  decide  di9^ 
putes  between  the  State  and  Federal  Judiciary  ;^^  in  other  wor4s# 
a  tribunal,  in  relation  to  which,  the  one  now  established  by  the 
Constitiition  should  beoome  a  mere  subordinate  and  dependent 
It  would  be  foreign  from  the  purpose  of  the  present  inquiry,  and 
serve  only  to  revive  the  remembrance  of  scenes,  which,  for  tha 
honor  of  the  country,  should  rather  be  permitted  to  pass  silently 
to  oblivion,  and,  if  possible,  be  obliterated  from  the  history  of  this 
government,  were  the  committee  to  attempt  a  detail  of  the  rea* 
sons,  or  rather,  pretexts,  which  were  urged  as  the  grounds  of 
this  extraordinary,  and  at  that  time,  wholly  unprecedented  propo- 
sal, on  the  part  of  the  great  State  that  has  been  alluded  to. 

It  ifi  sufficient  for  us  to  know,  that  it  was  a  case  in  which  the 
authorities  of  one  of  the  States  of  this  Union  were  seen 

hostile  array,  on  the  very  verge  of  open  insurrection,  againsi 
the  judicial  power  of  the  nation;  and  which,  but  for  a  returning 
eonaciousness  of  error  and  delusion  on  the  one  side,  and  a  firm, 
widbviating  perseverance  in  the  execution  of  its  high  duties,  <m 
the  other,  must  inevitably  have  involved  the  country  in  all  tha 
eomplicated  horrors  of  civil  war. 

But,  haigpily  for  the  nation,  the  pretensions  and  the  project  ci 
the  disaffected  State  received  no  countenance  from  the  State  of 
Virniia.  Her  response  on  the  occasicm  was  precisely  such  aa 
might  reasonably  have  been  anticipated,  from  the  intelligence  and 
pave  patriotism  of  such  men  as  are  known  to  have  presided,  at 
that  day,  in  the  councils  of  that  much  distinguished  Conmion^ 
Wttalth. 

^*  It  waSf  among  other  things^  unanimously  rtsohed  bff  beA 
ktanehea  of  their  Legislaturey  that^  in  their  apinimLj  there  was  a 
tHiunal  already  provided  by  the  Constitution  of  the  United  States; 
to  wiij  the  Supreme  Court j  more  eminently  quoHfiedyfrom  their  A«- 
kill  ignd  duties,  from  the  mode  of  their  selection^  and  from  tho  te^ 
wsure  of  their  cfice,  to  decide  the  disputes  aforesaidj  in  an  enlightens 
9i  mud  impartial  manner,  than  any  other  tribunal  which  could  be 
erected.'' 

Saebi  to  the  very  letter,  was  the  magnanimous  deciaration-of 
Virginia,  when,  by  reason  of  an  unpopular  judicial  de<»8ioii,  (!■ 
the  celebrated  Olmstead  case  of  Pcnflsylvania)  she  was<4wvite(d  to 
cDHtperate  in  ms  attampt  to  break  up  the  existing  Ibundationa  of 
the  yadioiary  department  of  our  Govemment.  1^  exam))k  Ikm 
preacatod  !«  mr  is  worthy  of  aU  praias,  and  of  imitadon^  and  |4 
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surely  is  not  of  the  less  authority  from  the  circumstance  of  being 
holden  up  to  us  by  a  member  of  this  Union,  which,  whatever  may 
at  any  time  have  been  said  or  thought  of  its  political  character  k 
other  respects,  has,  it  is  believed,  never  been  suspected  of  any 
iiciency  of  zeal,  or  devotedness  to  the  cause  of  State  rights,  or 
the  protection  of  its  own  dignity  and  sovereignty. 

The  committee  will  not  attempt,  by  any  further  commentary  of 
their  own,  to  give  to  this  precedent,  additional  strength  or  weighU 

Id  fine,  upon  a  mature  and  deliberate  consideration  of  the  whole 
subject  submitted  to  them,  the  committee  have  unanimously  agreed 
to  recommend  to  this  Legislature,  the  adoption  of  the  following 
resolves. 

For  the  committee. 

GEORGE  BLAKE. 


RESOLVES. 

WkereM^  the  Governor  of  the  State  of  South  Carolina  did,  by 
his  communication  under  date  the  fifth  day  of  January  last  past, 
transmit  to  His  Excellency  the  Governor  of  this  Commonwealth, 
copies  of  a  certain  preamble,  and  resolutions  connected  therewith, 
recently  passed  by  both  branches  of  the  Legislature  of  the  said 
first  mentioned  State,. with  a  request  that  the  same  might  be  laid 
before  the  Legislature  of  this  Commonwealth;  in  which  said  preann 
bie  and  resolutions,  it  is  set  forth  that  ^^  serious  causes  ofdisanUeiU 
da  exist  among  the  States  of  this  UnioUj  from  the  exercise  by  Coi^ 
gresSy  of  powers  not  conferred  or  contemplated  by  the  sovereign  par^ 
ties  to  the  compact;  and  resolving^  therefore^  that  it  is  expedient  that 
a  Convention  of  the  States  be  called,  as  early  as  practicable^  to  cem^ 
wider  and  determine  such  questions  of  disputed  power  as  Aove  mrisem 
between  the  State  of  this  confederacy  and  the  General  ChvemmentJ* 

And  whereas,  l)is  Excellency  the  Governor  of  this  ConuDon- 
wealth  hath,  in  pursuance  of  the  said  request,  submitted  to  the 
consideration  of  this  Legislature,  the  preamble  and  resolutioai 
aforesaid:  Therefore 

L  Resohedy  by  the  Senate  and  House  of  Representatives  of  the 
C!ommonwealth  of  Massachusetts,  in  General  Court  assembled.  That 
the  Legislature  of  this  Commonwealth  do  not  recognize  the  exist* 
ence,  at  this  time,  of  any  serious  causes  of  discontent,  among  the 
States  generally,  of  this  Union,  or  in  any  one  of  them;  much  leaa 
can  they  admit,  that  if  any  such  discontents  do  in  fact  exist,  they 
have  arisen  from  the  exercise  by  Congress  of  powers  not  confei^ 
red  or  contemplated  by  the  sovereiffn  parties  to  the  compact,  as 
is  a|»erted  in  the  before  mentioned  communication  from  the  Le- 
gislature of  South  Carolina.  * 

X  Rs$ohiedy  That  there  is  already  existing  under  the  Constitsh 
Sioa  o{  the  United  States,  a  proper  and  competent  tribunal,  nama* 
ly»  the  siqunsme  court  of  the  United  States,  who  are  invested  widi 
soffident  power  and  authority;  who  are  eminently  qualified,  and 
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to  whom  it  constitutionally  belongs,  to  consider  and  determine 
**  ike  questions  of  disputed  nower^^'*  and  all  other  matters  of  con- 
troversy which  are  referred  to  in  the  said  preamble  and  resolu- 
tions:   Therefore 

8.  Resolved^  That  the  Legislature  of  this  Commonwealth  do  nol 
accede  to  the  proposition  ot  calling  a  Convention  of  the  States  for 
the  purposes  tnerein  expressed,  or  for  any  other  purpose  whatso- 
ever. 

4.  Resohedj  That  His  Excellency  the  Governor  be  requested  to 
transmit  a  eopy  of  these  resolves,  together  with  the  report  which 
accompanies  them,  to  the  President  of  the  United  States,  the  Gro» 
vemors  of  all  the  States,  and  to  each  of  the  Senators  and  Repm- 
sentatives  of  this  Commonwealth  in  Congress. 

Iff  Sbnate,  March  16,  1888. 

Read  twice  and  passed. 

Sent  down  for  concurrence. 

B.  T.  PICKMAN,  President. 

House  of  Representatives,  March  18,  1888. 

Read  twice  and  passed  in  concurrence. 

W.  B..  CALHOUN,  Speaker. 
March  18,  1838. 

Approved. 

LEVI  UNCOLN* 
A  copy,    Attest. 

EDWARD  D.  BANGS, 
Secretary  of  the  Commonwealth. 
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Pf  the  special  joint  committee  on  the  subject  of  the  resolutions  of 
Qeprgia,  proposing  a  Convention  of  the  people  to  revise  the  Con- 
stitution of  the  United  States. 

COMMONWEALTH  OF  MASSACHUSETTS. 

House  of  Representatives,  January  16,  1833. 

Orieredf  Tb^t  the  Resolutions  of  the  Legislatures  of  Georgia, 

proposing  a  Convention  of  the  people  of  the  United  States  fpr  the 

amendment  in  various  respects  of  the  Constitution,  and  so  much  of 

the  Governor's  special  message  as  relates  thereto;  be  referred  to 

Messrs.  CUSHING,  of  Newburyport, 
SHAW,  of  Lanesborough, 
WHITE,  of  Boston, 
witb  PUcb  as  the  Senate  mav  join. 

Sent  up  for  concurrence. 

L.  S,  -GUSHING,  Ckrk. 

In  Senate,  January  17,  183S. 
Rm4  wd  r^f(prr^  to  Messrs  BLAKE  and  WELLS,  in  concur- 
rence. 

CHA'S  CALHOUN,  CferJL 


Executive  Department,  Ga.  ) 
Mtlledgevilh,  Dec.  28,  1832.    \ 
Sir, 

In  conformity  with  a  joint  resolution  of  the  General  Assembly 
of  this  State,  I  transmit  to  you  the  accompanying  Preamble  and 
Resolutions,  approved  on  the  22d  inst. 

I  have  the  honor  to  be. 

With  great  respect, 

Your  obedient  servant, 

WILSON  LUMPKIN. 

IN  THE  HOUSE  OP  REPRESENTATIVES. 

For  as  much  as  throughout  the  United  States  there  exist  many 
controversies  growing  out  of  the  conflicting  interests  which  have 
arisen  among  the  people  since  the  adoption  of  the  Federal  Consti- 
tution; out  of  the  cases  in  which  Congress  claims  the  right  to  act, 
under  constructive  or  implied  powers;  out  of  the  disposition  shown 
by  Congress  too  frequently  to  act  under  assumed  powers;  and  out 
of  the  rights  of  jurisdiction,  either  claimed  or  exercised,  hy  the 
Supreme  Court — all  of  which  tend  directly  to  diminish  the  affec- 
tion of  the  people  for  their  own  government,  to  produce  discontent, 
to  repress  patriotism,  to  excite  jealousies,  to  engender  discord,  and 
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finally  to  bring  about  tho^'^Vent,  of  all  others  most  deeply  to  be 
deplored,  and  most  anxiously  to  be  guarded  against,  viz:'  a  disolu- 
tion  of  our  happy  Union,  and  a  severance  of  these  States  into  hos- 
tile communities,  each  regarding  and  acting  towards  each  other 
with  the  bitterest  enmity. 

And  the  experience  of  the  past  having  clearly  proved  that  the 
Constitution  of  the  United  States  needs  amendment  in  the  foll6w« 
ing  particulars: 

1.  That  the  powers  delegated  to  the  6p'«eral  Government,  and 
the  rights  reserved  to  the  States  or  to  J'ne  people,  may  be  more 
41litifictly  defined. 

2.  That  the  power  of  coercion  by  the  General  Grovernmeht  otM 
th€i  States,  and  the  right  of  a  State  to  resist  an  unconstitutiomd 
act  of  Congress,  may  be  determined. 

'  Z.  That  the  principle  involved  in  a  tariff  for  the  direct  prot60< 
tion  of  domestic  industry  may  be  settled. 

4.  That  a  system  of  federal  taxation  may  be  established,  whicb 
shall  be  equal  in  its  operation  upon  the  whole  people,  and  in  all 
sections  of  the  country. 

5.  That  the  jurisdiction  and  process  of  the  Supreme  Coart,  may 
be  clearly  and  unequivocally  settled. 

6.  That  a  tribunal  of  lasi  resort  may  be  organized  to  settle  dis- 
putes between  the  General  Grovernment  and  the  States. 

7.  That  the  power  of  chartering  a  bank,  and  of  granting  inoor* 
porations,  may  be  expressly  given  to  or  withheld  from  Congress.  > 

8.  That  the  practice  of  appropriating  money  for  works  of  inteiv 
nal  improvement,  may  be  either  sanctioned  by  an  express  delega- 
tion of  power,  or  restrained  by  express  inhibition.  ^ 

•.  That  it  may  be  prescribed  what  disposition  shall  be  made  of 
the  surplus  revenue,  when  such  revenue  is  found  to  be  oh  hand. 

10.  That  the  right  to  and  the  mode  of  disposition  of  the  puUid 
lands  of  the  United  States  may  be  settled. 

11.  That  the  election  of  President  and  Vice-President  may  be 
secured,  in  all  cases,  to  the  people. 

12.  That  their  tenure  of  office  may  be  limited  to  one  term. 

13.  That  the  rights  of  the  Indians  may  be  definitely  settled. 

Be  it  therefore  Resolved  by  the  Senate  and  House  of  Representee 
tvbea  of  the  State  of  Georgia,  in  General  Assembly  met^  and  acting 
for  the  people  thereof^  That  the  State  of  Georgia,  in  conformity 
with  the  fifth  article  of  the  Federal  Constitution,  hereby  makes 
application  to  the  Congress  of  the  United  States,  for  the  call  of  a 
Convention  of  the  people,  to  amend  the  Constitution  aforesaid,  itl 
the  particulars  herein  enumerated,  and  in  such  others  as  the  peo« 
pie  of  the  other  States  may  deem  needful  of  amendment. 

Resohed^  further^  That  his  excellency  the  Govei*nor  be,  and  he 
is  hereby,  requested  to  transmit  copies  of  thisT  document  to  the 
other  States  of  the  Union,  and  to  our  Senators  and  Representativey 
in  Congress. 

Agreed  to,  12th  December,  1882. 

Attest, 

ASBURY  HULL,  Speuher. 

Robert  W.  Carnes,  Clerk, 
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IN 
Conenil^d  iD»  30th  December,  1832. 

THOMAS  STCX^KS,  PruidenL 
Attest, 
IvBMON  L,  JIaeris,  Secretary. 

ApDToved,  23d  December,  1833. 

WILSON  LUMPKIN,  Oavermor. 

House  of'  Rbpebsentatites,  March  18<Jk,  1833. 
The  joint  select  committee  appointed  to  consider  the  reaolotioiii 
of  the  Legislature  of  Cveorgia,  proposing  a  Convention  of  the  peo- 
ple of  the  United  States  for  the  amendment,^  in  varioos  respects, 
of  the  Constitution,  and  also  so  much  of  the  Governor's  special 
message  as  relates  thereto,  have  attended  to  the  duty  assigned 
them,  and  ask  leave  to  submit  the  foUoviring 

Rbpoet: 

The  Resolutions  of  the  State  of  Georgia  propose  to  the  other 
States  of  the  Union  the  call  of  a  Convention  of  the  people,  in  con- 
formity with  the  provisions  of  the  fifth  article  of  the  Constitutiop, 
for  the  purpose  ot  defining  and  making  certain  that  instrument  in 
regard  of  certain  questions  of  disputed  power,  and  for  the  purpose 
of  altering  it  in  other  respects,  wherein  it  needs  amendment,  in 
the  opinion  of  the  Legislature  of  Georgia.  In  the  preamble  to 
their  Resolutions,  they  premise  that^  ''  throughout  the  United 
States  there  exist  many  controversies,  growing  out  of  the  conffiet- 
ing  interests  which  have  arisen  among  the  people  since  the  adop- 
tion of  the  Federal  Constitution;  out  of  the  cases  in  which  Con- 
gress claiibs  the  right  to  act  under  constructive  or  implied  powers; 
out  of  the  disposition  shown  by  Congress  too  frequently  to  act  un- 
der assumed  powers;  and  out  of  the  rights  of  jurisdiction,  either 
claimed  or  exercised  by  the  Supreme  Court," — all  of  which  con- 
troversies, they  allege,  have  a  tendency  to  produce  discontent  and 
disafiection  among  the  citizens  of  the  United  States,  and  ultimate- 
ly to  bring  about  a  dissolution  of  the  Union;  and  upon  these  pre- 
mises they  conclude  th&t  experience  has  ^^  clearly  proved"  the 
Constitution  to  need  amendment  in  thirteen  distinct  particulars, 
which  they  proceed  to  set  forth  specifically,  as  the  basis  of  their 
Resolutions.  Your  committee  propose  briefly  to  remark  upon  the 
several  portions  of  the  preamble  to  the  Resolutions,  and  in  so  doing 
they  will  have  explained  the  grounds  of  the  Resolves  which  they 
offer  to  the  consideration  of  the  Senate  and  House  of  Representa- 
tives. 

Your  committee  do  not  pretend  to  deny,  that  *^  controversies'' 
exist  in  some  parts 'of  the  Union,  *^  growing  out  of  the  conflictiog 
interests  whicK  have  arisen  among  the  people  since  the  adoption 
of  the  Federal  Constitution."  Such  controversies,  and  such  sour- 
ces of  controversy,  are  inseparable  from  the  very  existence  of  po- 
litical society,  and  belong  to  the  practical  operation  of  every  9y9' 
tem  of  government  in  every  country.     They  are  not  such  as  any 
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modifications  of  the  present  Constitution  could  remove,  of  any  pra- 
scribed  form  of  fundamental  law  prevent  Of  course,  whatever  ma/ 
be  the  extent,  nature,  degree,  or  tendency  of  controversies  of  this 
description,  they  do  not  seem  to  your  committee  to  afford  any  ar* 
gument  in  favor  of  the  call  of  a  Convention. 

And  whatever  controversies  may  have  arisen  out  of  ^*  the  isases 
in  which  Congress  claims  the  right  to  act  under  constructive  or 
implied  powers,"  your  committee  conceive  that  still  less  can  such 
cases  be  admitted  to  render  the  call  of  a  Convention  necessary  or 
expedient.  Prior  to  the  time  when  the  people  of  the  United 
States  adopted  the  Constitution,  they  possessed,  either  in  them* 
selves  individually^  or  in  their  respective  State  Governments,  all 
the  powers  of  sovereignty.  That  Constitution  consists  in  part  of 
a  specification  of  powe/s,  whereof  the  people  saw  fit  to  divest 
themselves  or  the  States,  in  order  to  concede  them  to  the  govern*' 
ment  of  the  United  Stats;  and  it  is  manifest  that,  acco^^ng  to  the 
settled  principles  of  constitutional  jurisprudence,  the  Union  cannot 
rightly  claim  any  powers,  other  than  such  as  are  bestowed  upon 
it  by  the  Constitution.  What  those  powers  are,  and  what  their  • 
extent,  are  in  themselves  essentially  questions  of  censtruciienj  that 
is,  of  the  legal  meaning  and  efToct  of  the  terms  of  the  instrument* 
Whether  it  shall  be  construed  liberally,  or  whether  it  shall  be  con* 
strued  strictlv,  or  whether  neither  liberally  nor  strictly,  if  there 
be  any  middfe  course,  still  at  any  rate  it  must  be  construed  in 
some  #ay;  and  the  force  of  any  grant,  in  respect  of  the  powers 
conveyed  by  it,  either  exp^ssly  or  impliedly,  is  and  must  forever 
continue  to  be  a  question  ot  construction.     That  construction  is  a 

I>rocess  of  definition,  dependent  upon  the  same  rules  *of  law,  phil- 
ology, and  common  sense,  which  settle  the  construction  of  other 
instruments;  and  if  any  doubts  arise  thereon,  the  Constitution  it^ 
self  provides  for  the  mode  by  which  such  doubts  are  to  be  removed, 
namely,  by  means  of  the  Supreme  Court  of  the  United  States* 
To  assemble  a  Convention  for  the  purpose  of  making  such  con- 
structions-would not  only  be  contrary  to  the  tenor  of  tne  Constitu* 
tion  itself,  but  would  serve  to  defeat  its  own  object,  because  every 
definition  or  explanation  which  a  Convention  should  undertake  to 

g've  concerning  questions  which  now  exist,  would  of  necessity 
mish  the  materials  of  new  questions,  just  as  difficult  to  decide  as 
the  oM  ones,  ai^d  just  as  much  requiring  the  interposition  of  a 
Ccmventipn.  Your  committee  are  of  opinion  that  the  Constitution^ 
as  it  stands,  is  a  model  of  clear,  exact,  mtelligible  specificatioa  and 
limitation,  admirable  for  the  distinctness  of  its  language,  remarka- 
ble as  well  for  legal  precision  of  expression,  as  tor  the  profound 
political  wisdom  which  characterises  it;  and  they  have  no  hopes 
that  in  thede  respects  it  could  be  improved,  as  a  whole,  by  the  la- 
bors of  a  ne^  Convention. 

Your  committee,  with  all  due  respect  for  the  Legislature  of 
Georgia,  fed  boand  to  say  they  are  not  conscious  that  Congress 
hMBfrequentbf  theitn  a  di$pasiHon  '^  to  act  under  assumed  powers'^ 
— provided  "^e  Legislature  of  Georgia  understand  by  those  words 
ymt  alone  the  committee  can  understand  by  them — ^powers  not 
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conferred  by  the  Constitution.  Congress  acts  on  the  people  through 
the  medium  of  legislation,  and  it  cannot  so  act  without  the  concur* 
rence  of  the  Executive;  and  the  rules  of  conduct  which  Congress 
and  the  Executive  conjointly  prescribe  in  the  form  of  laws,  are 
subject  to  the  revision  of  the  judiciary,  by  whom  their  constitur 
tionality,  and  of  course  their  validity,  is  to  be  judged.  Your  com- 
mittee deem  this  mode  of  redress  amply  sufficient  in  the  ordinary 
course  of  aflfairs,  to  protect  the  people  against  the  actual  exerciu 
of  usurped  powers;  and  they  are  wholly  at  a  loss  to  percieve  bow 
a  Convention  could  govern  and  control  the  disposition  of  may  fu- 
ture Congress. 

The  supreme  court,  in  the  judgment  of  your  committee,  neither 
claims  nor  exercises  '*  any  rights  of  jurisdiction"  not  vested  in  it 
by  the  Constitution.  They  are  persuaded,  on  the  contrary,  from 
careful  observation  of  the  judgments  of  that  august  tribunal,  that  it 
has  ever  manifested  a  becoming  diffidence  of  its  own  powers,  a  dis- 
position to  act  strictly  within  the  prescribed  boundaries  of  its  coa« 
stitutional  functions,  and  a  conscientious  deference  for  the  reaerv- 
ed  rights  of  the  States. 

Your  committee  are  constrained  to  say  thus  much  in  reference 
to  the  premises  laid  down  by  the  Legislature  of  Georgia,  because 
the  committee  cannot  admit  them  to  be  sound,'  in  any  view  of 
which  they  seem  to  be  justly  susceptible,  as  alleged  inducements 
to  the  call  of  a  Convention,  or  even  as  any  genuine  or  adequale 
causes  of  such  discontent  among  the  people,  as  should  menace  the 
safety  of  the  Union.  And  while  the  committee  deny  that  these 
general  considerations  afford  any  motives  to  constitutional  actim, 
they  equally  deny  that  past  '^  experience"  proves  the  necessity  of 
altering  the  Constitution  in  the  manner  proposed  by  the  State  of 
Georgia. 

The  Legislature  of  Georgia  seeks  ^*  amendment"  of  the  Gonsti- 
tntion: 

"  First,  That  the  powers  delegated  to  the  General  GroverameDl, 
and  the  rights  reserved  to  this  States,  or  to  the  people,  may  be 
more  distinctly  defined." 

The  committee  have  already  remarked  upon  this  pcmit,  whicdi  is 

1>arely  a  matter  of  judicial  construction,  not  of  fundamental  legisr 
ation  by  the  agency  of  a  Convention. 

"  Secondly,  That  the  power  of  coercion  by  the  General  Go* 
vemment  over  the  States,  and  the  right  of  a  State  to  xeaiat  an  un* 
constitutional  act  of  Congress,  may  be  determined,"   ' 

Your  committee  conceive  that  t^se  points  are  ^' determiaed'* 
already  by  the  Constitution.  The  people  of  the  several  States 
have  bestowed  certain  specified  powers  upon  the  General  Govesia' 
ttent,  and  all  the  eitisens  of  the  Union,  whether  acting  indivici^ijAlr 
ly  as  men,  or  collectively  through  the  intervention  of  the  conslito- 
ted  anthorities  of  the  State,  axe  alike  boand  to  yield  obedienoe  to  the 
General  Government  within  the  limits  prescribed  by  the  Coostitih 
tion.  If  Congress,  or  the  Executive,  overl^kp  those  Unuts,  the  J4i- 
liiciary  affor£  the  means  of  immediate  redress;  and  the  peopW  ip 
the  exercise  of  their  functions  as  electors,  can  provide  new  de^o^ 
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tmies  of  the  legislative  and  executive  power;  and  if  these  reme- 
dies fail,  and  the  public  abuse  and  usurpation  be  of  adequate  mag- 
nitude to  warrant  recurrence  to  ultimate  means  of  relief,  there  re- 
mains the  right  of  revolution  and  of  armed  resistance.  These  prin- 
ciples, sufficiently  clear  in  themselves,  have  already  been  acted  up- 
on by  tlie  Legislature  in  their  decision  upon  the  proceedings  in 
South  Carolina,  and  do  not  require  any  further  elucidation;  and 
your  committee  will  only  add  that  this  subject  of  amendment,  like 
the  preceding,  is  also  matter  of  judicial  definition,  not  of  constitu- 
tional organization. 

"  Thirdly,  That  the  principle  involved  in  a  tariff  for  the  direct 
protection  of  domestic  industry  may  be  settled." 

Your  committee  have  only  to  refer,  on  this  point,  to  the  opinions 
heretofore  expressed  by  the  Legislature  upon  the  constitutionality 
of  protective  tariff  regulations,  and  to  add  that  this  also  is  a  ques- 
tion of  definition  or  construction. 

'*  Fourthly,  That  a  system  of  federal  taxation  may  be  establish- 
ed, which  shall  be  equal  in  its  operation  upon  the  whole  people,  and 
in  all  sections  of  the  country." 

Your  committee,  knowing  that  Congress  has  power  to  lay  and 
collect  taxes,  duties,  imposts  and  excises,  do  not  perceive  any  cause 
in  the  history  of  the  country  or  the  nature  of  the  subject,  for  taking 
away  that  authority ;  and  they  are  not  aware  of  any  useful  object 
to  be  attained  by  subjecting  this  part  of  the  Constitution  to  revision 
by  a^Convention. 

^'Fifthly,  That  the  juris4iction  and  process  of  the  supreme  court 
may  be  eiearly  and  unequivocally  settled." 

Your  committee  are  of  opinion  that  the  jurisdiction  of  the  su- 
preme court,  extending  to  all  cases^in  law  and  equity  arising  under 
the  Constitution,  laws  and  treaties  of  the  Union,  and  to  various  oth- 
er classes  of  cases  described  in  the  Constitution,  is  therein  defined, 
with  comprehensive  precision,  so  far  as  it  can  be  defined  by  means 
of  language.  Its  process  is  matter  of  legislation,  within  the  pow- 
ers of  Congress,  and  there  is  no  need  of  the  action  of  a  Convention 
upon  that  point.  And  although  an  amendment  of  the  Constitution 
might  grant  new  powers  to  the  supreme  court,  or  abstract. from  it 
powers  which  it  now  possesses,  the  committee  do  not  perceive  how 
Its  jurisdiction  could  be  any  more  ''clearly  and  unequivocally  set- 
tled"*, by  a  Convention. 

''Sixthly,  That  a  tribunal  of  last  resort  may  be  organized  to 
settle  disputes  between  the  General  Government  and  the  States.'' 

Your  committee  conceive  such  an  object  to  be  entirely  impracti- 
cable; and  moreover,  to  be  quite  incompatible  with  the  principles 
or  the  healthful  action  of  the  Constitution.  The  authority  of  the 
United  States,  under  the  Constitution,  attaches  to  individuals,  not 
to  States;  and  a  Convention  could  neither  cure  nor  prevent  such 
^'disputes,"  unless  it  should  totally  change  the  whole  theory  of 
the  gOTernment,  and  interpose  the  authority  of  the  States  between 
individuals  and  the  Union.  The  great  distinction  between  our 
Constitution  and  the  fundamental  system  of  other  federal  govern- 
ments, is  that  the  latter  were  sovereignties  over  sovereignties,  and 
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that  they  legislated  for  political  eommunitieff,  and  thai,  wbenerer 
either  of  the  members  of  those  confederacies  chose  to  disobey  the 
commands  of  their  Greneral  Government,  either  a  civil  war  or  a  dis- 
solution of  the  confederacy  ensued;  whereas  the  power  of  the  Uni- 
led  States  acts  upon  private  individuals,  and  thus  holda  tha  con* 
stitutionaly  as  well  as  the  f^ysical  means,  to  compel  the  obedience 
of  the  citizens  of  any  refractory  State.*  Your  committee  regard 
this  as  one  of  the  most  beautiful  and  essential  features  of  that  ad- 
mirable charter;  as  the  great  object,  in  fact,  which  our  forefathers 
sought  to  secure  in  surotituting  the  present  Constitution  in  the 
place  of  the  old  articles  of  confederation — and  as  among  the  last  of 
Its  provisions,  which  we  ought  to  be  willing  to  abandon  or  jeopard- 
ize, 

^*  Seventhly,  That  the  power  of  chartering  a  bank,  and  of  grant- 
ing incorporations,  may  be  expressly  given  to  or  withheld  from 
Congress." 

Your  committee  cannot  think  it  of  any  consequence  now  to  in- 
trodocea  clause  into  the  Constitution,  to  the  effect  of  expressly  ao- 
thorizing  Congress  to  establish  a  bank  or  other  corporation.  The 
power  of  Congress  is  incontrovertibly  settled  in  the  point  of  general 
power,  by  the  -repeated  action  of  Congress  and  of  the  Executive 
on  the  subject,  and  by  adjudications  of  the  supreme  court.  Of 
course,  the  power  of  chartering  a  bank  is  to  be  deemed  and  taken 
as  a  part  of  the  Constitution,  just  as  much  as  if  it  had  been  ex 
pressly  specified.  No  practical  object  could  be  answered  by 
Convention,  in  respect  of  this,  unless  to  prohibit  the  establishment 
of  a  bank  by  Congress,  which  your  committee  cannot  recommeni^ 
impressed  as  they  are  with  a  strong  sense  of  the  utility  and  impor- 
tance of  a  national  bank,  to  every  portion  of  the  Union. 

*'  Eighthly,  That  the  practice  of  appropriating  money  for  works 
of  internal  improvement,  may  be  either  sanctioned  by  an  express 
delegation  of  power,  or  restrained  by  express  inhibition." 

Ii  the  Constitution  were  now  to  be  framed,  your  committee 
will  not  deny  that  it  might  be  expedient  to  insert  in  it  and  explicit 
provision  upon  this  vexed  question.     They  are  aware  that  grave 
differences  of  opinion  have  obtained  among  the  most  distinguished 
statesmen  of  the  country  as  to  the  power  of  Congress  to  make 
appropriations  of  money  for  objects  of  internal  improvement,  so 
called,  within  the  limits  of  any  of  the  States.     Under  the  power . 
to  establish  post  roads,  to  regulate  commerce,  and  to  raise  moneys 
to  provide  for  the  general  welfare,  Congress  has  repeatedly  autho* 
lized  the  execution,  at  the  charge  of  the  United  States  in  part  or 
in  whole,  of  public  works  of  this  description;  and  whatever  ques- 
tions have  been,  or  may  hereafter  be  raised  concerning  the  extent 
of  this  power,  your  committee  believe  that  the  opinions  aud  prac- 
tice of  the  two  Houses  of  Congress  and  the  Executive,  in  tbsir 
discussion  and  action  upon  the  subject  will  ere  long  have  provided 
a  safe  construction  of  the  Constitution  in  this  respect,  as  they 
)iave  done  in  others,  where  doubt  once  existed  as  to  the  meaning 
pf  that  instrument.     However  this  may  be,  your  committee  do 
lM>t  think  it  is  a  matter  which  demands  the  cadi  of  a  CoQventioa; 
and  that  if  the  Constitution  peeds  amendment  in  that  particular,  it 
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should  be  provided  by  means  of  Congress^  under  the  provisions  ia 
the  fifth  article  of  the  Constitution. 

'<  Ninthly,  That  it  may  be  prescribed,  virhat  disposition  shall  be 
made  of  the  surplus  revenue,  when  such  revenue  is  found  to  be  on 
hand." 

"  Tentbly,  That  the  right  to,  and  the  mode  of  disposition  of 
the  public  lands  of  the  United  States,  may  be  settled." 

Your  committee  are  not  aware  that  any  serious  constitutional 
difficulty  exists  in  relation  to  these  two  subjects,  which  they  deem 
to  be  mere  questions  of  public  policy  and  expediency  entirely  with* 
in  the  competency  of  Congress, 

^'  Eleventhly,  That  the  election  of  President  and  Vice-President 
may  be  secured  in  all  cases,  to  the  people." 

^'  Twelfthly,  That  their  tenure  of  office  may  be  limited  to  one 
term." 

Whatever  considerations  there  maybe  favor  of  an  amendment  of 
the  Constitution  in  these  particulars,  and  your  committee  admit 
that  the  expediency  of  a  change  in  the  second  of  them  rests  upon 
highly  plausable  grounds,  yet  the  mode  of  amendment  through  the 
agency  of  Congress,  pointed  out  by  the  Constitution,  seems  to 
them  to  be  fully  competent  to  effect  such  an  amendment  whenever 
it  shall  be  the  will  and  desire  of  a  decided  majority  of  the  people 
of  the  United  States. 

^^  Lastly,  That  the  rights  of  the  Indians  may  be  definitely  set- 
tled." 

Your  committee  believe  this  to  be  purely  a  subject  of  judicial 
construction  under  the  Constitution,  laws,  and  treaties  of  the  Uni- 
ted States;  that  the  Supreme  Court  is  competent  to  settle  any 
questions  appertaining  to  it  which  do  exist,  or  which  may  here- 
after exist;  and  that,  of  course,  it  offers  no  exigency  requiring  the 
call  of  a  Convention. 

In  fine,  the  specific  objects  of  amendment,  proposed  by  the  State 
of  Georgia,  are  of  two  kinds: — first,  things  wherein  the  true  in- 
tendment of  certain  clauses  of  the  Constitution  may  have  been 
deemed  questionable,  which  your  committee  regard  as  the  pro- 
per subject  matter  of  judicial  construction  or  definition,  in  the 
last  resort  of  constitutional  as  distinguished  from  extra  constitu* 
tional  modes  of  procedure,  and  of  course  as  not  fitting  objects  of 
a  Convention;  and  secondly,  things  wherein  specific  alterations  of, 
or  additions  to  the  Constitution  may  have  been  deemed  expedient, 
which  your  committee  regard  as  belonging  to  the  competency  of 
Congress,  and  by  no  means  of  such  vital  consequence  as  to  justify 
the  extraordinary  step  of  a  Convention  of  the  people  of  the  United 
States. 

Having  thus  adverted  to  the  reasons  on  which  the  Legislature 
of  Greorgia  found  their  proposition  for  the  call  of  a  Convention  and 
also  to  the  specific  objects  of  amendment  which  they  propound  for 
investigation,  your  committee  have  only  to  add  in  conclusion,  that 
they  conceive  the  meeting  of  a  Convention  of  the  people  for  the 
purpose  of  revising  the  Constitution  in  these  or  any  other  respects 
to  be  a  remedy  required  only  by  pressing  emergencies  of  national 
exigency;  and  they  apprehend  that  under  any  subsisting  state  of 
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public  feeling,  its  tendency  would  be  to  create  new  questions  ct 
difficulty,  and  to  augment  the  diflerences  of  opinion  in  Tegard  to 
old  ones,  and  thus  to  weaken  rather  than  confirm  the  power  of  the 
Union.     The  Legislature  of  Georgia  have  alleged  varioos  subjects 
of  fundamental  law  as  requiring  the  agency  of  a  Convention^  bcii^ 
such  as  the  peculiar  views  or  position  of  the  State  of  Georgia 
have  suggested  to  her  Legislature.     It  would  be  '«asy  for  your 
committee  to  swell  the  number  of  subjects  equally  snitid>Ie  for  the 
consideration  of  a  Convention  with  those  under  discussion,  derived 
from  the  views  and  position  of  this  Ooromon wealth;  and  some  of 
the  latter  class  of  subjects  involve  questions  of  public  right,  of 
national  expediency,  of  constitutional  organizations,  quite  as  im- 
portant in  themselves,  and  quite  as  dear  to  the  convictions  of  ths 
rple  of  Massachusetts^  as  any  of  the  former  class  can  possibly 
to  the  people  of  Georgia.     But  your  committee  are  cont^t 
with  the  Constitution  in  the  form  they  have  received  it  from  their 
fathers,  regarding  it  as  a  ^monument  of  comprehension  and  sagaci* 
ty,  which  the  labors  of  a  Convention  might  perhaps  improve  in 
some  points,  but  Vhich  they  would  be  more  likely  to  unsettle  and 
overturn  without  possessing  the  capacity  or  the  power  to  nuM 
upon  its  ruins  another  equally  noble  fabric  of  political  wisdom 
to  supply  its  place.     Whilst  entertaining  therefore,  all  proper  re* 
spect  for  the  opinions  of  the  Legislature  of  Georgia,  and  while 
solicitous  to  treat  that  State  witn  deference  as  a  co-equal  mem* 
ber  of  the  Union,  your  committee,  in  view  of  the  whole  matter, 
recommend  to  the  Legislature  the  adoption  of  the  f<rilowing  re- 
solves. 

Per  the  committee, 

CALEB  GUSHING. 


RESOLVES. 

Whereas  J  The  Governor  of  the  State  of  Georgia  did,  by  hit 
communication  under  date  of  the  twenty-eighth  day  of  December 
last,  transmit  to  His  Excellency  the  Governor  of  the  Common- 
wealth, copies  of  a  certain  preamble  and  resolutions  connected 
therewith,  recently  adopted  by  the  Legislature  of  said  State 
of  Georgia,  and  His  Excellency  did,  by  his  special  message  of  the 
sixteenth  of  January  last,  communicate  the  same  to  the  Legisla- 
ture of  this  Commonwealth: — 

And  whereas,  in  said  preamble  and  resolutions  it  is  set  forth  that 
for  certain  reasons  therein  alleged,  the  State  of  Georgia  doth 
make  application  to  the  Congress  of  the  United.States  for  the  call 
of  a  Convention  of  the  people,  to  amend  the  Constitution  in  sun- 
dry particulars,  enumerated  in  said  preamble,  and  in  such  othen 
as  the  people  may  consider  needful: 

And  whereas^  the  specified  subjects  of  amendment  are  either 
matters  of  definition  or  construction  merely,  arising  on  the  face 
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of  the  Constitution,  as  to  which  the  meaning  of  the  Constitution 
is  already,  or  may  hereafter  be,  satisfactorily  ascertained  under 
the  Constitution,  and  by  means  provided  therein,  and  which  mat- 
ters do  not  properly  come  within  the  functions  of  a  Convention; 
or  else  matters  of  amendment  suitable  for  the  consideration  of 
Congress,  under  the  fifth  article  of  the  Constitution,  and  not  of 
such  vital  moment  as  to  require  the  call  of  a  Convention:  There- 
fore, 

1.  Resohedy  That  the  Legislature  of  this  Commonwealth  do  not 
concur  in  the  proposition  of  the  State  of  Georgia,  inviting  a  Con- 
vention of  the  people  of  the  United  States,  for  the  purpose  of 
amending  the  Constitution. 

2.  Resohed,  That  His  Excellency  the  Governor  be  requested  to 
transmit  a  copy  of  these  resolves,  together  with  the  report  which 
accompanies  them,  to  the  President  of  the  United  States,  to  thd 
Crovemors  of  all  the  States,  and  to  each  of  the  Senators  and  Re- 
presentatives of  this  Commonwealth  in  Congress. 

House  of  Representatives,  March  22,  1888. 
Read  twice  and  passed.     Sent  up  for  concurrence. 

W.  B.  CALHOUN,  Speaker. 

In  Senate,  March  28,  1688. 

Read  twice  and  passed  in  concurrence. 

B.  T.  PiCKMAN,  Pr€Midmt. 
March  28,  1888. 

Approved. 

LEVI  LINCOLN. 
A  true  copy,    Attest 

EDWARD  D.  BANGS. 
Secrttary  of  ComnumweaUJL  • 
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RESOLUTIONS 
Of  the  State  of  Misissippi. 

The  committee  to  which  was  referred  the  communication  of  the 
Executive,  transmitting  to  this  House  a  resolution  of  the  Senate 
and  House  of  Representatives  of  the  State  of  Georgia,  "  making 
application  to  the  Congress  of  the  United  States,  in  conformity 
with  the  fifth  article  of  the  Federal  Constitution,  for  the  call  of  a 
Convention  of  the  people  to  amend  the  Constitution  aforesaid,  in 
the  particulars  therein  enumerated,  and  in  such  others  as  the  people 
of  the  other  Stales  deem  needful  of  amendment,  beg  leave  to 

Rbport: 

That,  deeply  impressed  with  the  momentous  importance  of  the 
subject  referred  to  them,  they  have  bestowed  on  it  their  most  de- 
liberate consideration.     They  are  proud  to  avow  their  sincere  and 
sacred  reverence,  which  they,  in  common  with  a  vast  majority  of 
their  fellow  citizens,  entertain  for  Jhe  Federal  Constitution,  the 
great  charter  of  our  national  liberties,  our  independence  and  union. 
Framed  as  it  was  originally,  by  a  Convention  of  the  people  of  the 
United  States,  and  sanctioned  afterwards  by  the  people  of  the  re- 
spective States  in  their  highest  sovereign  capacity,  we  should,  it 
would  seem,  await  the  existence  of  the  most  urgent  and  palpable 
necessity  of  amendment  ere  we  proceed  to  provide  for  any  impor- 
tant alteration  in  a  system  of  government  presented  to  us  under 
such  imposing  circumstances.     But  when  to  these  circumstanceg 
is  added  the  recoilectioQ  of  the' great,  the  good,  the  pure  and  gifted 
statesmen  by  whom  it  was  framed,  the  all  embracing  spirit  of  re- 
conciliation and  patriotism  in  which  it  originated,  and  by  which  iv 
was  perfected — the  signal  and  glorious  triumphs  which  under  it 
have  attended  the  eagle  of  our  star-spangled  banner  on  the  land 
and   on  the  deep— the  high  and  wide-spread  national   character 
which  it  has  enabled  us  to  attain — the  unexampled  rapidity  of  our 
•    march  under  its  fortunate  auspices  to  national  glory,  power,  pros- 
perity and   happiness — the.  marked   and  all-pervading  influence 
which  it  has  exerted  in  liberalizing  the  forms   of  government 
throughout  the  civilized  world,  by  conferring  on  mankind  a  know- 
ledge of  their  rights,  and  a  determination  and  courage  to  maintain 
and  defend  them.     When  to  all  these  glorious  results  it  is  added 
that  the  paternal  voice  of  Him  who  was  first  in  war,  first  in  peace, 
and  still  is  first  in  the  hearts  of  his  countrymen,   employed  its 
latest  accents  in  inculcating  a  deep  and  solemn  veneration  for  thir 
Constitution  and  the  Union. 
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Your  committee  would  do  injustice  to  their  feelings,  were  they 
to  suppress  the  avowal  that  they  seem  to  themselves  to  be  tread- 
ing upon  holy  ground,  and  that  nothing  short  of  the  most  palpable 
necessity  could  induce  them  to  recommend  the  adoption  of  any 
measures  which,  however  well  designed,  might  ultimately  endan- 
ger-the  existence  or  mar  the  symmetry  and  beauty  of  this  most 
perfect  monument  of  uninspired  wisdom. 

Your  committee,  however,  cannot  refrain  from  expressing' that 
they  believe  that  a  wild  and  latitudinarian  construction  has  been 
placed  upon  the  Constitution  of  the  United  States  by  many  in  our 
government,  and  which  they  believe  to  be  well  calculated,  by  the 
f  xercite  of  such  unlimited  construction,  to  be  productive  of  diacon- 
tent,  sectional  injustice,  and  even  oppression  itself.  Your  coa^ 
Oiittee  believe  that  the  Congress  of  the  United  States  have  no  right 
f o  .exercise  any  powers  other  than  those  which  are  expressly  ae- 
Isgated^  and  those  inddental  powers  which  arise  under  that  ex* 
press  grant;  and  would  gladly  see  those  ambiguities  which  ars 
contained  in  that  instrument,  which*  has  been  justly  styled  tbi 
*^  charter  of  the  liberties  of  the  American  people,"  at  the  proper 
lime  so  amended  as  to  set  at  rest  those  disputed  powers  which 
have  agitated  our  happy  government  for  a  series  of  years;  but  the 
turbolent  spirit  of  the  times,  and  the  numberless  sectional  inflaen- 
ces  which,  under  almost  every  variety  of  form  and  shape  and  in- 
tensity, pervade  and  agitate  the  great  divisions  of  our  country, 
would,  in  the  opinion  of  your  committee,  render  it  impnidettt  to 
concur  in  tlie  application  coptained  in  the  resolution  of  the  State 
of  Georgia,  at  the  present  critical  period  of  our  najtional  affiurs; 
while  the  citizens  of  the  Union  are  subjected  to  those  adverse  ia« 
fluences,  it  would  seem  more  than  madness  to  expect  that  calm 
deliberation^^ — that  mutual  spirit  of  concession  and  conciliation,  that 
broad  patriotism  in  which  alone  it  originated,  and  which  should  iBr 
form,  direct  and  animate  the  proceedings  of  any  body  of  men  who 
may  be  called  together  to  alter  or  amend  it  tinder  the  Constitu- 
tion as  it  exists,  we  enjoy  a  freedom  of  laws,  of  order,  of  security 
and  peace,  and  we  enjoy  it  to  an  extent  hitherto  unexampled  iu, 
the  records  of  the  world.  Freedom^  Americans  always  will  pos- 
sess* Her  image  is  stamped  so  deeply  upon  our  hearts,  that  like 
the  form  of  Phidias  on  the  shield  of  his  Minerva,  it  can  be  oblile- 
i^ted  by  the  annihilation  alone  of  the  substance  on  which  it  i&  im« 
pressecC  But  an  unsuccessful  attempt  to  render  the  Constitutioii 
more  congenial  to  the  wishes  of  those  States  which  are  most  anx- 
ious for  its  amendment^— the  angry  warmth  and  excitement  which 
would  attend  the  struggle,  and  we  malignant  passions  it  would  en- 
gender, might  change  this  peaceful  freedom,  (which  is  our  pridt 
tmd  boast,)  into  a  freedom  of  fraternal  wars,  of  bloodshed  and  de- 
iiplation. 

If  a  Coiivention  were  called  for  the  purpose  of  defining  with 
niore  precision  those  parts  of  the  Constitution  whiah  are  oonskbr- 
ed  ii^efinite,  and  prohibiting  the  exercise  of  those  powers  which 
being  considered  doubtful,  have  consttituted  the  ground  wodL  of 
those  violent  party  divisions  which  distract  our  country,  your  cona- 


No.  Ml.]  85 

mitlee  believe  that  it  would  be  productive  of  results  whoUy  foreign 
to  the  wishes  of  those  who  are  most  anxious  for  the  call.  A  Con-  ^ 
\ention  assembled  at  this  time,  they  have  every  reason  to  believe 
would  affirm  these  very  powers  which  are  so  obnoxious  to  a  majo- 
rity of  the  citizens  of  the  southern  sections  of  the  Union;  The 
constitutionality  of  a  tariff  of  protection  has  been  affirmed  by 
eigkteen  of  the  twenty-four  States;  the  larger  States  all  being  in 
favor  of  the  affirmation.  Now  it  should  be  recollected  that  the 
power  of  the  smaller  States  is  greater  in  Congress  than  it  would 
DO  in  a  Convention  of  the  States,  called  upon  any  plan  of  represen-  . 
tation  which  we  could  reasonably  expect  would  be  adopted;  under 
the  most  favorable  circumstances,  the  co-ordinate  power  held  by 
us  in  the  Senate  would  be  merged  in  the  mass  of  the  popular  re- 
presentation of  the  larger  States.  For  a  redress  of  the  grievances 
therefore,  which  are  assigned  as  the  causes  for  the  call,  prudence 
would  se^m  to  dictate  a  reliance  on  the  equity  and  patriotism  of 
the  National  Legislature,  and  more  especially  a  reliance  on  the 
progressive  influence,  the  intelligence  and  virtue  of  the  people  of 
the  Union. 

In  accordance  with  these  suggestions,  your  committee  would 
recommend  the  adoption  of  the  folloiving  resolution: 

Be  it  resolved  by  the  Legislature  of  the  State  of  Mississippi^  That 
this  State  does  not  conceive  it  expedient  to  concur  in  the  resolu- 
tion of  the  State  of  Georgia,  *'  making  application  to  the  Congress 
of  the  United  States  for  the  call  of  a  Convention  of  the  people  to 
amend  the  Federal  Constitution  in  the  particulars  therein  enume- 
rated, and  in  such  others  as  the  people  of  the  other  States  may 
deem  needful  of  amendment" 

Be  it  further  resohed^  That  his  excellency  the  Governor  be  re* 
quested  to  transmit  a  copy  of  this  resolution  to  the  Executive  of 
toe  State  of  Gieorgia,  and  of  each  of  the  other  States  of  the  Union, 

DAVID  PEMBLE, 
Sheaker  of  the  House  of  R^fresentatioes^ 

CHARLES  LYNCH, 
President  of  the  Sknaie* 
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TENTH  ANNUAL  REPORT 

Of  the  Board  of  Managers  of  the  Troy  Sayings  Bank 
for  the  year  ending  the  first  Monday  of  April, 
1833. 

To  the  Honorable  the  Legislature  of  the  State  of  ^etv-York, 


^ 


Pursuant  to  the  provisions  of  the  act,  entitled  '^  An  act  V>  incor- 
porate the  Troy  Savings  Bank,"  the  board  of  managers 

REPORT: 

That  from  the  first  Monday  of  April  last,  to  the  first  Monday  of 
April  instant,  there  has  been  received  from  depositors  in  said  bank, 
the  sum  of  946,908.  And  that  during  'that  time  there  has  been 
withdrawn  from  the  bank  by  depositors,  the  sum  of  f52,848.78, 
including  dividends  paid,  and  f305*87  have  been  paid  for  contin- 
gent expenses  of  the  bank  in  the  same  time.  That  there  is  now 
deposited  to  the  credit  of  the  said  bank,  in  the  Bank  of  Troy,  the 

sum  of t72,377  50 

And  in  the  Farmers'  bank,  the  sum  of 63,650  1 1 

In  the  whole, • fl36,027  61 

being  the  amount  received  by  the  Troy  Savings  Bank  since  the 
commencement  of  the  institution,  and  the  interest  which  has  ac- 
crued thereon  after  deducting  the  amount  refunded  to  depositors^ 
including  dividends  paid,  and  the  amount  paid  for  contingent  ex- 
penses of  the  bank. 

That  the  depositors  of  the'  said  bank  have  received  dividends  at 
the  rate  of  five  per  cent  per  aimum,  excepting  the  dividend  made 
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the  first  Monday  of  October,  1829,  which  was  at  the  rate  of  5^  per 
cent  per  annum.  And  there  is  a  surplus  of  interest  amounting  to 
#4,867.79,  which  is  carried  to  the  credit  of  the  profit  and  loss  ao 
count 

All  which  is  respectfully  submitted. 

TOWNSEND  M'COUN, 

President. 

J*  Ju.  L<ANB, 

^ccountanL 
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REPORT 

Ctf  thtB  Attorney-General,  relative  to  the  power  of 
the  Legislature  to  increase  the  jurisdicdon  of  the 
circuit  judges. 

ATTOBNBY-GsNERAIi's  OfPICB, 

Aprii  5,  188S. 
To  the  SpiBAXER  op  tab  Asssmblt. 

SIR, 

In  obedience  to  a  resolution  of  the  Assembly,  I  submit  here- 
inth  m  report  in  relation  to  the  power  of  the  Liegislature  to  in^ 
ertase  the  jurisdiction  of  the  circuit  judges, 

I  am,  very  respectfully, 

Your  obedient  servant, 
GREENE  a  BRONSON. 


[AiftB.  No.  MS.] 


X 


BEPORT. 


•yf*^ 


Th«  Attorney-General,  in  obedience  to  the  resolution  of  the  At- 
senibly,  requiring  him  to  report ''  whether,  in  hii  opinion,  th^  pow« 
era  conferred  upon  the  circuit  judges  by  the  act  of  April  ISth, 
1993,  funlitled  '  An  act  relating  to  Ihe  supreme  and  circuit  eowrts/ 
Are  a  violation  of  the  Constitution  of  this  State,  and  whethctr  ttie 
LegiAllituve  can  confer  any  powers  upon  the  circuit  judges  in  addi- 
tion to  those  specified  in  the  Constitution,"  respectfully  submits  ih^ 
following 

REPORT: 

The  Constitution  declares  that  a  circuit  judge  **  shall  possess  the 
powers  of  a  justice  of  the  supreme  court  at  chambers,  and.inthe 
trial  of  issues  joined  in  the  supreme  court  and  in  courts  of  oyer 
and  terminer  and  jail  delivery.  And  such  equity  powers  poay  be 
vested  in  the  said  circuit  judges,  or  in  the  county  courts,  or  in  such 
other  subordinate  courts  as  the  Legislature  may  by  law  direct, 
subject  to  the  appellate  jurisdiction  of  the  chancellor. "-^Art  V. 
sec.  v.*  The  seventh  section  of  the  same  article  declares,  :thal 
'*  neither  the  chancellor,  nor  justice  of  the  supreme  court,  nor  cir- 
cuit judges,  shall  hold  any  other  office  or  pnblic  trust." 

The  act  referred  to  in  the  resolution  of  the  Assembly;  (laws 
1832,  p.  188,)  provides,  that  '^  where  in  any  personal  action^  any 
bill  of  exceptions  shall  be  taken,  demurrer  to  evidence  put  in,  case 
made,  or  notice  of  motion  given  for  new  trial  on  newly  discovered 
evidence,"  the  matter  '*  shall  in  the  first  instance  be  heard  and  de* 
cided  by  the  circuit  judge  of  the  circuit  in  which  the  cause  was 
tried."  It  is  further  enacted,  that  '^  every  circuit  judge  shall  hold 
a  court  once  at  least  every  three  months,  for  hearing  arguments  of 
the  matters  hereby  committed  to  his  discretion;"  and  that  **  upon 
such  hearing,  the  circuit  judge  who  holds  said  court  shall  have  and 
exercise  the  same  power  in  the  cases  mentioned  in  the  fint  wee^ 
tion,  [bill  of  exceptions,  demurrer  to  evidence,  ftc.]  as  is  now  poa- 
sessed  by  the  justices  of  the  supreme  court."    The  act  then  gives 
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aB  appeal  to  the  supreme  court  in  all  cases,  "  after  the  circuit  judge 
diall  have  decided  the  same/' 

These  are  common  law  powers,  and  such  as  have  heretofore 
been  exercised  by  the  supreme  court  alone.  A  justice  of  that 
court,  neither  at  chambers  nor  in  the  trial  of  issues,  has  ever  pos- 
sessed any  such  authority.  The  validity  of  this  act  consequently 
involves  the  question  presented  in  the  concluding  part  of  the  reso- 
lution-^—" whether  the  Legislature  can  confer  any  powers  upop  the 
circuit  judges  in  addition  to  those  specified  in  the  Constitution  f ' 

All  the  legislative  power  of  the  State  having  been  granted  to  the 
Senate  and  Assembly  by  the  first  article  of  the  ConstituticMi,  it  is 
only  necessary  to  inquire  whether,  by  any  subsequent  clause  of 
the  Constitution,  the  authority  of  the  Legislature  to  increase  the 
common  law  jurisdiction  of  the  circuit  judges  has  been  taken  away, 
either  directly  or  by  necessary  implication.  The  only  provisions 
supposed  to  have  a  bearing  on  this  question  have  already  been 
cited,  and  they  suggest  the  following  considerations: 

L  Whether  the  declaration  that  the  circuit  judges  '*  shall  pos- 
sess" certain  specified  powers,  raises  any  necessary  impUcation 
against  the  authority  of  the  Legislature  to  confer  others. 

IL  Whether  any  such  implication  arises  from  the  authority  to 
vest  equity  powers  in  the  circuit  judges,  in  addition  to  those  spc- 
dally  granted  by  the  Constitution. 

in.  Whether  the  grant  of  further  common  law  powers  to  the 
circuit  judges  is  prohibited  by  the  declaration  that  they  shall  hold 
po  ••  other  office  or  public  trust." 

In  the  opinion  of  the  Attorney-General,  these  questions  ought 
severally  to  be  answered  in  the  negative, 

Fir^t.  The  office  of  circuit  judge  did  not  exist  before  the  adop- 
tion of  the  present  Constitution.  It  was  created  for  the  purpose  of 
relieving  the  justices  of  the  supreme  court  in  the  discharge  of  their 
chamber  and  circuit  duties.  In  creating  a  new  office,  it  was  mani- 
festly  proper  to  declare  the  purpose  for  which  it  was  instituted; 
in  other  words,  to  specify  what  powers  or  duties  should  devolve 
on  the  incumbent.  But  such  declaration  raises  no  necessary  im- 
pUcation against  the  authority  of  the  Legislature  to  confer  addi- 
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tional  powers  on  the  officer.  Had  any  such  limitation  of  the  pow^' 
er  of  the  Legislature  been  intended,  it  is  but  reasonable  to  suppoM 
that  such  intention  would  have  been  plainly  manifested. 

Second.  The  clause  in  the  Constitution  which  follows  the  ena» 
meration  of  the  powers  of  the  circuit  judges,  would  have  raised  a 
decisive  implication  against  the  authority  of  the  Legislature  to  in- 
crease the  jurisdiction  of  those  officers,  had  it  related  to  some  omk- 
mon  law  power.  The  declaration  that  the  Legislature  might  vest 
a  particular  power  in  the  judges,  in  addition  to  those  vested  by  the 
Constitution,  would  have  evinced  an  intention  to  limit  the  Legiskr 
ture  in  relation -to  every  other  power.  But  this  clause  does  not 
provide  for  conunon  law,  but  for  equity  powers.  It  was  not  in- 
serted for  the  purpose  of  removing  any  supposed  restriction  on  the 
authority  of  the  Legislature  to  increase  the  jurisdiction  of  the  cir- 
cuit ji;dges;  but  for  the  purpose  of  declaring  that  equity  powers 
might  be  vested  in  common  law  courts.  The  court  of  chancery 
had  always  been  a  distinct  and  separate  forum.  It  was  recognized 
in  the  Constitution;  and  without  any  provision  to  that  effect,  it 
may  well  be  doubted  whether  any  equity  jurisdiction  could  have 
been  given  to  common  law  judges.  The  difficulty  in  the  way 
would  not  have  been  that  the  jurisdiction  of  the  judges  could  not 
be  enlarged,  but  that  this  particular  jurisdiction  could  not  be  taken 
from  the  court  of  .chancery.  If  these  views  are  well  founded,  it 
follows  that  the  authority  to  vest  equity  powers  in  the  cireidt 
judges,  in  addition  to  those  specially  granted  by  the  Constitution, 
raises  no  implication  against  the  authority  of  the  Legislature  to  ish 
crease  the  common  law  jurisdiction  of  those  officers, 

Third,  The  prohibition  against  holding  any  ^'  other  office  or  pub« 
lie  trust,"  does  not  relate  to  the  power  or  jurisdiction  pertaining  to 
the  office  of  circuit  judge,  but  to  the  privileges  which  may  be  con- 
ferred on  the  person  holding  that  office.  It  is  not  a  provision 
against  increasing  the  jurisdiction  of  the  court,  but  that  the  person 
holding  the  office  shall  hold  no  other,  A  circuit  judge  cannot  hold 
the  office  of  justice  of  the  peace,  but  the  office  of  the  judge  may  be 
90  enlarged  as  to  include  all  the  powers  of  a  justice  of  the  peace« 

"  Office"  and  "  public  trust"  are  in  this  place  deemed  synony- 
mous expressions.  Both  were  used  for  more  abundant  caution,  and 
for  the  purpose  of  effectually  excluding  the  judges  from  every  other 
office  or  public  employment,  of  whatever  description.  In  another 
article  of  the  Constitution,  designed  to  work  a  like  exclusion  in  re« 
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The  prohibition  against  holding  any  ''other  office  or  piiUic 
tnwt,^  appties  as  wefi  lo  the  diancellor  and  jtntices  of  the  sapreme 
^eooft  as  to  Ihe  circuit  judges.  And  although  the  powers  of  the 
-ehanceHor  and  justices  are  not  specified  in  ^e  Constitution,  diey 
W6>c  clearly  defined  «nd  well  understood  when  the  Constitotion, 
^priiich  recognizes  those  offices,  was  adopted.  If  the  prohibitioii 
gees  to  the  increase  of  jurisdiction,  then  no  powers  can  be  confer* 
Yod  on  the  court  of  chancery  or  the  supreme  court,  beyond  those 
which  they  respectively  possessed  at  the  time  the  Constitution  was 
adopted.  Yet  many  new  powers  have  been  conferred  on  both  of 
those  courts,  and  so  far  as  is  known,  the  authority  of  the  Legisla- 
ture to  make  such  grants  has  never  been  doubted. 

In  relation  to  the  circuit  judges,  neither  the  prohilwtion  in  ques- 
lion,  nor  any  other  provision  of  the  Constitution,  has  been  thought 
to  present  any  obstacle  in  the  way  of  increasing  their  poweis. 
The  Revised  Statutes,  which  after  having  been  prepared  by  emi* 
nent  counsel,  were  much  more  fully  considered  than  the  laws  usu- 
ally passed  at  the  annual  sessions  of  the  Legislature,  hav6  confer- 
red various  powers  on  the  circuit  judges  which  had  never  been 
possessed  or  exercised  by  a  justice  of  the  supreme  court,  either  at 
jchambers  or  in  the  trial  of  issues.  They  have  been  authorised  to 
compel  a  person  removed  from  office,  or  whose  term  has  expired, 
to  deliver  over  to  his  successor  all  the  books  and  papers  appertain* 
fng  |o  the  ofl|ce, — 1  R.  S.,  124.  Circuit  judges  may  appoint  the 
times  and  places  of  holding  circuit  courts  and  courts  of  oyer  and 
terminer.  This  power  was  before  confided*  to  the  supreme  court: 
not  to  one  of  ihe  justices  of  that  court.-«-2  R.  S.,  201.  The  cir- 
cuit judges  are  authorised  to  restrain  any  person  in  possession  of 
land  which  bs^s  been  sold  on  execution  from  the  commission  of 
waste  on  the  premiftes,  a  power  which  has  never  been  vested  either 
in  a  justice  of  the  supreme  court  or  in  the  court  itself.-'^^d  R.  S., 
387.  The  powers  conferred  on  the  circuit  judges  in  relation  to  for* 
cible  entries  and  detainers,  were  never  possessed  by  a  juslice  of 
the  supreme  court. — 2  R.  S.,  510.  Appeals  from  surrogates,  in 
matters  relating  to  the  proof  of  wills,  may  be  made  to  a  circuit 
judge,  who  is  authorised  to  hear  and  decide  the  cause. — ^2  R.  S., 
608.  Circuit  judges  may  order  a  reference  in  suits  pending  in 
their  circuits;  a  power  never  exercised  by  a  justice  of  the  scqprema 
court.— 2  R.  S.,  884. 


The  Attorney-General  is  of  opinion,  that  the  ''  Act  relating  t» 
the  supreme  and  circuit  courts''  is  free  from  any  constitutional  ob- 
jeetioui  and  that  the  Legislature  can  confer  other  powers  on  the 
drcoit  judges  than  those  specified  in  the  Constitution. 

Respectfully  submitted. 

GREENE  C.  BRONSON, 

AUomeif-OenermL 
«%t/5,  1888. 
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REPORT 

Of  the  Treasurer,  on  the  petition  of  Garret  Quack- 
enbuah,  referred  to  him  by  the  Assembly. 

TREASURER'S  OFFICE.  ) 
.    Albany,  April  4,  1638.        \ 

The  Treasurer,  on  the  petition  of  Garret  Quackenbushy  referred 
to  him  by  the  Hon.  the  Assembly, 

REPORTS: 

The  petitioner  represents,  that  the  taxes  on  lot  No.  76,  in  Glen, 
Bleeker  and  Lansing's  patent,  in  the  county  of  Montgomery,  "  had 
been  fully  paid  up  to  the  year  1818,  by  Sanders  Lansing,  Esq. 
who  acted  as  the  agent  of  your  petitioner,  which  will  fully  appear 
by  reference  to  the  books  of  the  Treasurer  of  this  State." 

**  That  in  February,  1831,  495  acres  of  said  lot.  No.  76,  was 
sdd  by  the  State  for  taxes  suffered  to  be  due  thereon  previous  to 
1817;  that  your  petitioner  was  not  apprised  of  said  sale  until  long 
after  the  same  had  taken  place."  The  petitioner  therefore  prays 
diat  the  Legislature  will  grant  him  relief,  &c. 

The  Treasurer  has  examined  the  books  of  this  office,  and  it  does 
not  appear  that  such  payment  was  made  into  the  treasury  during 
the  year  1818. 

Respectfully  submitted. 

A.  KEYSER*  TVeawerer. 
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REPORT 

Of  the  committee  on  claims,  on  the  petition  of  Tou? 

sant  Levcrnway. 

Mr.  Russell,  from  the  committee  oq  claims,  to  vrhich  \ra»  re£br» 
red  the  petition  of  Tousant  Levernway,  heir  at  law  of  Francis 
Levemway,  a  Canadian  refugee,  praying  compensation  for  the 
bounty  lands  to  which  his  said  father  was  entitled, 

REPORTED : 

The  petitioner  states,  that  in  the  year  1775,  when  Gen.  Mont^ 
gomery  entered  Canada  with  the  American  army,  his  said  father 
joined  said  army,  and  in  the  attack  upon  Montreal  under  the  com- 
mand of  Col.  Eathan  Allen,  was  taken  a  prisoner  and  sent  to  Eng- 
land,  and  detained  there  three  years  or  thereabouts,  and  was  then 
exchanged;  that  in  consequence  of  his  confinement  he  lost  his 
health  and  died  in  1779;  that  no  compensation  has  been  made  for 
his  services  or  bounty  land,  either  to  the  soldier  or  the  petitioner, 
to  the  petitioner's  knowledge. 

Assuming  the  truth  of  the  above  allegations,  the  petitioner  does 
not  bring  his  claim  within  the  rule  of  law  prescribed  for  allowing 
bounty  lands  to  the  Canadian  and  Nova-Scotia  refugees;  and  how* 
ever  veiling  and  even  desirous  the  committee  may  be  to  aid  in  the 
performance  of  all  and  every  promise  which  the  State  has  made  to 
the  soldiers  of  the  revolution,  they  have  not  thought  it  advisable 
or  safe  to  extend  by  construction  the  engagements  of  the  govern- 
ment beyond  the  obvious  object  and  intent  thereof.  When  these  en- 
gagements were  made,  the  State  was  deriving  large  revenues  from 
various  sources,  which  under  the  old  confederation  went  into  the 
State  treasury,  but  which  upon  the  adoption  of  the  constitution  in 
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ITSTy^were  transferred  to  the  general  government;  by  that  con- 
stitution too  the  government  of  the  United  States,  having  acquired 
the  funds  which  formerly  belonged  to  the  State,  is  charged  with 
the  common  defence;  all  claims  therefore  resting  upon  equitable 
considerations  for  revolutionary  services  (and  not  coming  within 
the  engagements  of  the  State  government)  the  committee  appre- 
hend should  be  made  to  the  government  of  the  United  States,  and 
not  to  that  of  this  State. 

If  the  conclusions  herein  arrived  at  by  the  committee  are  cor- 
rectly drawn  from  the  facts  assumed,  it  is  obvious  that  the  claim 
of  the  petitioner  cannot  be  sustained.  Believing  they  are  so,  the 
committee  offer  for  the  consideration  of  the  House,  the  following 
resolution: 

Resohedf  That  the  prayer  of  the  petitioner^  Tousant  Levern- 
way,  ought  not  to  be  granted* 
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REPORT 

Of  the  select  committee  on  the  petition  of  the  mayor 
and  common  council  of  the  city  of  New- York,  re- 
lative to  the  twelfth  ward  of  said  city. 

Mr.  Ostrander,  from  the  select  committee  to  whom  was  referred 
the  petition  of  the  mayor  and  common  council  of  the  city  of  New- 
York,  for  the  passage  of  a  law  to  establish  a  public  place,  and  lay 
out  certain  streets  in  the  twelfth  ward  of  said  city  of  New-York^ 

REPORTED: 

■ 

They  have  had  the  subject  under  consideration.  The  petitionenr 
represent,  that  they  have  been  applied  to  by  the  proprietors  of 
land  in  the  twelfth  ward  of  the  city  of  New-York,  to  take  the  ne- 
cessary measures  for  establishing  a  public  place  between  Thirty- 
first  and  Thirty-fourth  streets,  extending  one  hundred  feet  on  each 
side  of  the  Fourth  avenue,  and  also  to  have  a  street  laid  out  and  ex- 
tended from  Thirtieth  to  Forty-second  streets,  between  Thirj^  and 
Fourth  avenues;  and  also  to  have  a  street  laid  out  between  Fourth 
and  Fifth  avenues  from  Twenty-third  to  Forty-second  street;  they 
therefore  ask  for  the  passage  of  a  law,  a  draft  of  which  was  adopt- 
ed in  common  council,  authorising  them  to  carry  into  effect  the 
above  proposed  improvement* 

Your  committee  are  of  opinion,  that  the  improvement  asked  for 
by  the  petitioners,  would  add  much  to  the  convenience  and  health 
of  that  part  of  the  city,  and  that  it  is  expedient  to  have  it  done  at 
this  time,  as  no  buildings  are  erected  on  the  land  proposed  to  be 
taken  for  the  purpose  above  mentioned,  and  that  the  prayer  of  the 
petitioners  ought  to  be  granted,  and  ask  leave  to  introduce  a  bill 
prepared  for  that  purpose. 

[Assem.  No.  997.]  1 


No.  298. 


IN  ASSEMBLY, 


April  9,  1833. 


REPORT 


Of  the  committee  on  trade  and  manufacturei,  on  the 
petitions  in  relation  to  the  inspection  of  potash. 


Mr.  Myers,  from  the  committee  on  trade  and  manufacturei,  to 
which  was  referred  the  petition  of  the  inhabitants  of  the  counties 
of  Chenango,  Madison  and  Cortland,  interested  in  the  manufacture 
of  potashes,  relative  to  the  inspection  of  said  article, 

REPORTED: 

That  the  committee  have  given  to  the  subject  that  careful  exa- 
mination which  its  importance  demands. 

The  petitioners,  among  other  things  set  forth  in  their  memorial, 
say,  that  an  unreasonable  prejudice  exists  in  the  minds  of  some  of 
the  inspectors  against  an  improvement  made  and  patented  to 
Ephraim  Parce,  for  the  manufacture  of  potashes.  For  the  pur- 
pose of  determining  the  relative  purity  of  the  potashes  made  on 
said  Parcels  plan,  with  those  made  in  the  old  or  usual  manner, 
the  petitioners  furnished  samples  of  each  kind,  accompanied  by  the 
affidavits  of  the  manufacturers,  and  requested  permission  to  have 
them  analyzed  under  the  direction  of  the  committee. 

In  conformity  to  that  request,  the  samples  thus  famished,  to- 
gether with  the  affidavits  of  the  Messrs.  Tallmans,  the  manufac- 
turers, and  the  certificate  of  Dr.  Pulford,  (Docs.  No.  1  and  3^ 
hereto  annexed,)  were  delivered  to  Dr.  L.  C.  Beck,  professor  of 
chenoistry  of  this  oity,  for  the  purpose  of  being  examined,  and  the 
samples  analyzed  by  him. 

In  bis  full  and  able  report  to  your  committee,  (and  which  ac- 
companies this  report  as  Doc.  No.  S,)  it  appears  that  of  the  sam- 
[AsMim.  No.  398.]  1 
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pies  analyzed  by  him,  the  patent  potash  contained  74.21  per  cent 
pure  potash,  and  that  nianufactured  on  the  old  or  usual  mode, 
73.89  per  cent  pure  potash;  thus  showing  a  trffle  in  favor  of  the 
patent  potash. 

In  the  certificate  of  Dr.  Pulford,  before  referred  to,  it  appears 
that  from  twelve  bushels  of  ashes  manufactured  on  the  old  plan, 
he  made  78  pounds  of  potash,  and  that  from  twelve  bushels  of  the 
same  kind  of  ashes,  manufactured  on  the  patent  plan,  he  made  145 
pounds  of  potash.  That  the  samples  thus  made  were  delivered  to 
Professor  Hadley  of  Fairfield,  and  analyzed  by  him,  and  the  patent 
potash  found  to  contain  considerable  more  alkali  than  that  mano- 
factured  in  the  old  mode. 

For  a  more  detailed  account  of  the  analysis  and  comparative 
purity  of  each  kind  of  potash,  your  committee  would  refer  to  the 
report  of  Professor  Beck,  and  also  to  the  certificate  of  Professor 
Hadley,  which  also  accompanies  this  report  as  Doc.  No.  4. 

From  the  result  of  all  the  experiments  ;i^ich  have  been  made  by 
Professor  Beck  and  Hadley,  it  appears  that  the  patent  potash  con- 
tains more  real  alkali  than  that  manufactured  on  the  old  plan. 
And  as  is  stated  by  Professor  Beek,  "The  value  of  a  specimen  of 
commercial  potash  depends  altogether  upon  the  quantity  of  real 
alkali  which  it  contains,"  and  as  it  appears  evident  from  the  certi- 
ficates and  other  facts  which  were  furnished  the  committee^  that  a 
much  greater  quantity  of  potash  is  obtained  from  a  given  quantity 
of  ashes,  by  manufacturing  on  the  patent  than  on  the  old  plan, 
your  committee  are  of  the  opinion  of  Professor  Beck,  as  contained 
in  his  report,  "  That  the  manufacture  of  potash  upon  this  plan  is  a 
decided  and  important  improvement" 

Your  committee  would  also  state,  that  soon  after  the  subject 
was  referred  to  them,  George  Seaman,  Esq.  the  experienced  in- 
spector of  the  article  from  the  city  of  New-York,  came  personally 
before  them,  and  stated  in  substance  as  follows:  That  he  had  no 
prejudice  against  the  patent  potash.  When  called  on  to  inspect 
potash,  did  not  inquire  what  plan  it  was  made  on,  but  if  it  was  good 
he  branded  it  "  first  sort,"  let  it  be  made  on  what  plan  it  would. 
That  he  believed  that  good  potash,  even  better  than  the  common 
average  of  '^  first  sort,"  was  made  on  Parco^^s  patent  mode,  and 
that  it  was  an  important  improvement. 
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In  all  that  your  committee  have  said  in  regard  to  patent  potash^ 
they  refer  to  Farce's  patent.  There  may  be  other  patents  of 
which  they  have^  no  knowledge. 

The  petitioners  also  pray  for  an  alteration  in  the  law  regulating 
the  inspection  of  potash,  by  making  another  quality,  to  be  deno« 
minated  ''  pure  potash/'  and  which  shall  contain  85  per  cent  of 
alkali.  But  as  it  appears  that  not  any  of  the  samples  which  have 
been  analyzed  by  Professor  Beck  or  Hadley  contained  85  per  cent 
pure  alkali,  and  as  it  is  presumed  that  the  samples  were  furnished 
from  the  best  quality,  if  a  superior  grade  was  to  be  established,  85 
per  cent  would  be  too  high  a  standard. 

» 

But  your  committee,  from  all  the  information  which  they  have 
been  able  to  collect  on  the  subject,  are  of  opinion  that  any  altera* 
tion  in  the  present  law  is  unnecessary.  That  it  would  injure  the 
credit  of  our  potash  in  the  European  market,  by  sending  them  a 
quality  with  which  they  were  not  acquainted,  and  also  reduce  the 
value  of  the  quality  now  denominated  "  first  sort,"  and  which  con- 
stitutes by  far  the  greatest  proportion  of  our  commercial  potash« 

Another  reason  in  the  minds  of  }'Our  committee  in  favor  of  the 
present  inspection  law,  and  against  its  alteration  is,  that  under  its 
provisions  New- York  ashes  have  been  gaining  credit  in  the  Euro- 
pean market,  and  have  now  a  preference  in  price  over  those  from 
Canada. 

Your  committee  have  not  been  able  to  learn  that  any  complaint 
is  made  of  the  inspection  in  the  city  of  New-York,  and  as  it  ap- 
pears from  the  returns  of  the  different  inspectors  for  the  last  three 
years,  that  most  of  the  ashes,  from  some  cause,  are  fast  finding 
their  way  to  that  city  for  inspection,  and  as  the  manufacturer  or 
merchant  can  always  have  his  choice  of  inspectors,  your  commit- 
tee are  of  the  opinion  that  the  evil  complained  of  by  the  petition- 
ers can  be  remedied  without  legislative  aid. 

Sensible  of  the  importance  of  maintaining  as  much  uniformity 
as  possible  in  the  law  regulating  the  inspection  of  an  article  form- 
ing so  large  an  amount  in  the  exports  of  our  State  as  that  of  pot 
and  pearl  ashes.  And  in  view  of  all  the  facts  which  your  com- 
mittee have  been  able  to  collect,  they  have  come  to  the  conclusion 
that  it  is  inexpedient  to  make  any  alteration  in  the  law  at  this 
time. 


DOCUMENTS. 


No.  1. 


Affidavit  of  th^  Messrs,  Tdllman* 

Statb  op  New- York,  )  ^^^ 
Onondaga  county.      \ 

William  S.  Tallman  and  James  C.  Tall> 
man,  of  the  town  of  Manlius,  in  said  county  of  Onondaga,  being 
duly  sworn,  depose  and  say,  each  for  himself,  that  they  have  been 
engaged  for  a  number  of  years  in  the  manufacture  of  pota0hej9,  and 
that  %ey  have  this  day  delivered  to  Dr.*  S«  Pulford,  of  said  town 
of  Manlius,  three  samples  of  potashes  in  a  box,  which  samples  of 
potashes  are  marked  and  labelled  No.  1,  No.  2  and  No.  8,  which 
were  manufactured  by  these  deponents  this  winter  in  the  ashery  of 
Messrs.  Neely  and  Sherwood,  of  said  town  of  Manlius;  and  these 
deponents  further  say,  that  the  sample  marked  No.  I,  was  made 
on  the  old  or  common  way  of  manufacturing  potashes,  without  add^ 
ing  or  usinff  salt  in  any  manner  in  the  operation,  and  that  the  sam- 
pie  marked  No.  2,  was  made  on  the  lengthy  specifications  of 
Farce's  patent,  and  that  the  sample  mailed  No.  8,  was  made  on 
the.  ''  abridged  specifications  of  Farce's  patent  for  leaching  ashes 
and  making  potash,"  which  is  the  usual  manner  of  working  on  said 
patent;  and  further  these  deponents  say  not. 

WILLIAM  S.  TALLMAN, 
JAMES  C.  TALLMAN. 
Sw4>rn,  tp  and  subscribed  before  me,  > 
this  2d  day  of  February,  1883.      ] 

Georqw  N.  Taylor,  /.  P^ 

I  hereby  certify  that  the  above  box  was  delivered  tp  Dr.  l^.  Q, 
Bin4^  professor  of  chemistry,  unopened»  at  the.  request  of  the  bon« 
ilh*.  Myiers,  chainn^wa  of  the  comnittee  on  trade  and  manufacture v 
iortbe  AMsmbly. 

SCHUYLBB  PULFORD. 

JPUmory  12,  1888. 
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No.  2. 

Ctrtificate  of  Dr.  Pulford. 

m 

I  hereby  certify,  that  the^  samples  which  I  furnished  professor  J. 
Hadley  for  analysis  in  September,  1832,  were  as  follows:  I  had 
twelve  bushels  of  ashes  worked  on  Farce's  patent  plan,  from  which 
I  obtained  one  hundred  and  forty-five  pounds  of  potash,  which  he 
calls  No.  1,  which  contained,  as  he  certifies,  87.16  per  cent  of  al- 
kali; then  I  had  twelve  bushels  of  the  same  kind  of  ashes  worked 
the  old  way,  which  yielded  seventy-eight  pounds  of  potash,  which 
he  calls  No.  2,  and  found  it  contained  76.63  per  cent  alkali. 

SCHUYLER  PULFORD. 

JUanUus^  Dec.  10,  1832. 


No.  8. 


Tb  the  Hon  M.  Myers,  chairman  of  the  committee  on  trade  and 

manufactures,  Assembly  of  ^ew-York. 

SIR, 

Enclosed  is  my  report  on  the  specimens  of  potash  submitted  to 
me  for  examination,  together  with  a  few  observations  upon  the  pe- 
culiar mode  of  manufacture  which  has  given  rise  to  this  inquiry. 

I  have  the  honor  to  be,  yours,  &c. 

LEWIS  a  BECK. 
Albany,  March  23i,  1833«  ' 

REPORT. 

The  following  investigation  was  instituted  for  the  purpose  of  de- 
lermining  the  relative  purity  of  potash  manufactured  upon  the  new 
plan,  (commonly  called  Pearce's  patent,)  and  that  made  in  the  or- 
dinary way.  Three  specimens  were  delivered  to  me  by  Dr.  Pul- 
ford,  marked  1,  2,  and  3,  and  manufactured  by  Messrs.  Tallmans, 
in  the  modes  specified  in  their  affidavit  hereto  annexed.  (No.  1.) 
As  the  exact  process  was  here  stated,  and  as  there  was  no  doubt 
that  these  were  the  specimens  thus  prepared,  it  presented  a  good 
opportunity  of  comparing  the  two  methods  of  manufacture.  I  se- 
lected Nos.  1  and  3  for  this  purpose,  as  the  latter  was  said  to  have 
been  made  upon  the  plan  now  almost  universally  pursued,  by  those 
who  had  adopted  this  patent. 

The  process  which  I  employed  in  the  analysis  of  these  speci- 
mens was,  in  the  main,  similar  to  that  detailed  in  the  report  which 
I  made  in  April  last,  to  the  Hon.  William  Seymour,  then  chair- 
man of  the  committee  on  trade  and  manufactures;  and  it  will  not 
therefore,  be  necessary  for  me  to  repeat  it  here.  I  should  state, 
however,  that  as  the  subject  is  one  of  much  importance,  the  ex- 
periments were  in  most  cases  repeated,  and  the  mean  result  ascer- 
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tained.  I  selected  fragments  from  different  parts  of  the  same  spe- 
cimen, in  order  to  ascertain  the  average  purity  of  the  whole. 
And  as  the  chief  object  was  to  compare  the  results  of  the  two 
modes  of  manufacture,  I  was  careful  to  make  use  of  equal  weights 
of  each  specimen,  and  in  all  cases  to  employ  similar  processes; 

Before  stating  the  results  of  my  examination,  it  may  be  proper 
to  mention,  that  what  is  ordinarily  called  pure  potash,  is,  in  fact,- 
a  combination  <tf  the  real  alkali  with  a  portion  of  water,  constitu- 
ting what  is  termed  by  chemists,  hydrate  of  potash.  This  portion 
of  water  it  is  not  easy  to  dislodge.  Now  when  potash  in  this 
form  is  exposed  to  the  air,  it  absorbs  from  it  not  only  an  additional 
quantity  of  water,  but  also  a  portion  of  carbonic  acid,  by  the  last 
of  which  it  is  converted  into  a  carbonate  of  potash.  But  the  va- 
lue of  a  specimen  of  commercial  potash  depends  altogether  upon 
the  quantity  of  real  alkali  which  it  contains.  The  water  and  car- 
bonic acid,  though  not  ordinarily  considered  as  impurities,  increase 
the  weight  without  adding  any  thing  to  the  saturating  power  of 
any  given  specimen.  This  is  an  important  consideration  in  estima^ 
ting  the  value  of  potash,  and  points  out  the  process  of  determining 
the  amount  of  pure  potash  as  the  only  one  which  can  be  relied  on. 

The  following  table  will  exhibit  the  constituents  of  the  two  spe- 
cimens: 

JVb.  I,  manufactured  upon  the  old  ^o.   3,   manufactured  upon  the 


plany  as  stated  in   the  certifi- 
cate. 

Insoluble  matter,  ••••••  1  •  66 

Sulphate  of  potash,  •  •  •  •  12.50 

Chloride  of  potassium,  •  •  6  •  95 

Carbonic  acid, 5.00 

Pure  potash,  (hydrate, ) .  73  •  89 


100.00 


plan  proposed  by  Mr.  Pearce^  as 

stated  in  certificate. 

Insoluble  matter,  ••••••  2.50 

Sulphate  of  potash,  ••••  10*20 

Chloride  of  potassium  & 

sodium, 11.09 

Carbonic  acid,.. 2.00 

Pure  potash,  (hydrate,).  74.21 

100.00 


From  this  statement  it  will  be  observed  that  No.  8  contains  a 
larger  amount  of  pure  potash  than  No.  1,  although  the  amount  of 
what  are  ordinarily  considered  impurities  is  a  trifle  greater.  It 
may  also  be  stated  that  by  a  certificate  of  Professor  Hadley,  it  ap- 
pears that  he  found  in  two  specimens  of  potash  which  he  examin- 
ed— ^the  one  made  according  to  the  ordinary  method,  and  the  other 
according  to  Pearce's  plan — ^the  proportion  of  pure  potash  greatly 
in  favor  of  the  latter.*  And  of  the  specimens  which  I  analyzed 
last  year,  that  which  yielded  the  largest  amount  of  alkali,  was  said 
to  have  been  manufactured  in  the  same  way.  It  cannot  be  doubt- 
ed, therefore,  that  according  to  our  present  standard,  these  should 

*  Br.  Hadley**  retnlts  differ  considerably  fmm  thofe  above  stated;  but  he  operated  on  dif- 
ferent tpeeiiDeae,  and  I  think  by  the  process  whieh  he  adopted,  he  woald  be  likely  to  eetimate 
a  portion  of  what  I  eaU  chloride  of  potassivm  and  sodiem,  as  pare  potash.  If  this  is  the  caee, 
the  difference  between  ns  will  be  mach  less.  For  1 1 .00,  the  amoont  of  chloride  of  Dotassina 
•Ad  aodinn  in  No.  %  it  eqniraleBtto  about  9  hydrate  of  potash,  which  added  to  74.nas:8S.2l. 
8o  alaoS.W  chloride  of  potassinv  in  No.  1,  it  eqwraleat  to  6.2  hydrate  of  potash,  whieh  ad- 
ded to  TS.SSsTS. 91. 
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be  coniidered  "  firat  sort"  specimeBs.     And  «o  long  as  oar 

ard  remains  as  it  now  is,  potash  of  this  degree  of  purity  must  held 

that  rank  in  market 

I  will  now  state  briefly  what  I  consider  to  be  the  advantages 
and  disadvantages  of  Pearce's  process. 

The  first  advantage  is  a  great  increase  in  the  amoant  of  potash 
obtained  from  the  ashes.  T  was  not  aware  of  the  importance  of 
this  until  I  examined  the  certificate  of  Dr.  Pulford,  (No.  2.)  From 
this  it  appears  that  12  bushels  of  ashes  yielded  upon  the  eld  plan, 
7d  pounds  of  potash,  while  the  same  quantity  of  ashes  upon  the  pa- 
tent plan  yielded  145  pounds.  Admitting  the  specimens  to  be  of 
equal  purity,  here  is  a  gain  of  nearly  100  per  cent  in  favor  of  the 
new  plan.  This  important  fact  rests  upon  the  authority  to  which 
I  have  referred,  and  is  confirmed  by  the  positive  assiaimoes  of 
several  respectable  manufacturers  with  whom  I  have  conferred. — 
There  is  said  also  to  be  a  great  saving  of  time  in  performing  the 
process. 

These  advantages  are  of  course  derived  from  the  use  of  naaU 
leach  tube,  and  the  employment  of  hot,  instead  of  cold  water,  by 
which  the  alksJi  is  more  completely  as  well  as  more  speedily  dis- 
•  solved. 

Another  benefit  resulting  from  this  process  depends  upea  the 
mode  in  ^^hich  lime  is  mixed  with  the  ashes,  in  alternate  layers. 
It  is  well  known  that  the  addition  of  lime  to  the  ashes  renders  the 
alkati  more  pure  or  (;austic,  by  combining  with  the  carbonic  and 
sulphuric  acids,  which  wood  ashes  always  contains.  In  the  ordi- 
nary method  the  lime  is  only  placed  in  the  bottom  of  a  large  tri^ 
but  in  this  it  is  distributed  throughout  the  whole  mass  of  ashes,  and 
thus  its  action  is  rendered  more  eflicient.  i  should  repeat  a  re* 
marii  formerly  made,  that  the  addition  of  quick  lime  in  ever  so 
large  a  quantity  to  the  ashes,  can  do  no  injury  to  the  potash;  os 
the  contrary,  it  increases  its  purity  in  the  manner  that  I  have  just 
explained.  For  both  the  lime,  and  the  carbonate  formed  during 
the  process,  are  very  sparingly  soluble  in  water.  The  case,  how- 
ever is  different,  as  must  readily  be  observed,  when  lime  is  added 
during  the  bailing  of  the  ley;  it  then  is  positively  a  fraudulent  ope- 
ration, because  the  lime  is  mixed  with  the  potash,  and  sold  at  the 
same  price,  unless  its  presence  is  detected  by  the  inspector* 

The  ^principles  just  adverted  to  will  explain  the  reason  why,  ia 
the  specimen  of  patent  potash,  the  amount  of  pure  alkali  is  great- 
er, while  that  of  carbonated  alkali  is  less  than  in  the  other;  and  al- 
so why  the  proportion  of  sulphate  of  potash,  (called  mtrs  by  the 
manufacturers,)  is  less  in  the  former  than  the  latter.  The  lime 
being  more  thorougly  incorporated  with  the  ashes,  performs  its  of- 
fice with  more  efiect. 

But  there  is  one  part  of  this  process  which  should  be  more  par- 
ticularly noticed,  and  the  benefit  of  which  is  not  so  apparent  I 
refer,  oi  course,  to  the  use  of  common  salt.  In  the  specimen  which 
I  analyzed,  there  was  upwards  of  11  per  cent  of  chloride  of  sodiam 
and  potassium,  or  nearly  5  per  cent  more  than  in  the  other,  to 
which  no  salt  was  added  during  the  process.     Whatever  may  be 
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said  in  favor  of  the  use  of  this  substance  in  facilitating  the  "  melt- 
ing" of  the  potash,  it  is  certain  that  its  addition  must  detract  from 
its  purixy.  It  is  not  necessary  to  advert  to  the  chemical  changes 
which  are  effected  by  the  mixture  of  salt  with  the  potash.  But  it 
is  well  known  that  it  is  very  soluble  in  water,  and  that  it  must  pass 
through  the  leach  and  be  mixed  with  the  potash  in  neaij^y  the  same 
proportion  that  it  is  added;  and  thus  the  consumer  is  made  to  pay 
the  same  price  for  the  salt  that  he  does  for  the  potash.  The  views 
which  I  submitted  concerning  the  effects  of  this  substance  in  my 
former  report  I  have  no  reason  to  change;  but  at  the  time  that  was 
made,  I  was  not  aware  of  the  extent  to  which  it  was  employed.  If 
any  reliance  is  to  be  placed  upon  the  statements  of  the  manufactu- 
rers with  whom  I  have  conferred,  the  enriployment  of  salt  is  very 
general  in  what  is  called  the  old  plan.  Kthis  is  the  case,  the  ob- 
jection which  has  been  urged  against  the  patent  potash  will  equal- 
ly apply  to  the  other.  Certain  it  is,  that  I  have  not  found  so  large 
a  proportion  of  pure  alkali  in  any  of  the  specimens  which  I  have 
examined,  as  is  contained  in  those  said  to  have  been  made  upon  the 
patent  plan. 

Now  I  am  far  from  believing  that  the  employment  of  salt  is 
either  necessary  or  useful,  and  in  my  opinion  a  much  purer  article 
might  be  obuuned  without  its  addition;  and  if  it  was  made  the  in- 
terest of  the  manufacturer  to  prepare  potash  of  the  greatest  purity, 
I  am  satisfied  it  would  be  dispensed  with  on  the  new  as  well  as  on 
the  old  pldn.  But  as  at  present  the  only  object  is  to  manufacture 
an  article  which  will  pass  as  '  first  sort,^  the  case  is  somewhat  dif* 
ferent  And,  as  I  have  before  said,  the  specimens  manufactured 
according  to  Pearce's  mode,  which  I  have  examined,  equal,  if  they 
do  not  exceed  in  purity,  those  ordinarily  ranked  as  such.  Under 
these  circumstances,  from  a  review  of  my  analyses  and  of  those  of 
professor  Hadley,  from  the  general  principles  of  solution  and  che- 
mical decomposition,  and  especially  from  tne  facts  which  have  been 
stated  with  regard  to  the  increased  amount  of  alkali  obtained,  I 
am  forced  to  the  conclusion  that  the  manufacture  of  potash  upon 
this  plan  is  a  decided  and  important  improvement.  But  its  continu- 
ance as  such  must  depend  in  a  great  degree  upon  the  honesty  of 
the  manufacturer  and  the  vigilance  and  skill  of  the  inspector. 

I  need  only  add,  that  in  all  that  has  been  said  concerning  ''pa- 
tent potash,"  I  have  referred  to  the  abridgement  of  the  specifica* 
tions  of  Pearce's  patent.  Under  this  general  name,  there  may, 
for  au^t  I  know,  be  other  kinds  in  market,  to  which  the  forego- 
ing remarks  will  not  apply* 
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No.  4. 

Certyieaie  of  Frofess&r  Hadhy. 

Dm.  PuLFOBDy 

Dear  wa — I  have  carefully  examined  the  samples  of  potash 
which  yoQ  pat  into  my  hands,  and  from  the  average  results  of  a 
number  of  experiments,  find  that  No.  1  yields  73.75  per  cent  real 
alkali.  No.  2  yields  64.5  per  cent  real  alkalL  The  neutraliziiig 
power  of  No.  1  is  to  that  of  No.  2  as  73.75  to  64.5,  and  their  fit- 
ness for  any  of  the  purposes  to  which  potash  is  applied,  and  of 
course  the  value  of  each  respectively^  is  in  the  same  proportion. 

Yours,  &c 

JAMES  HADLET. 
Fabfidd,  Oct  19,  1682.    ^ 


No.  299. 


IN  ASSEMBLY, 


April  10,  1833. 


COMMUNICATION 


From  the  Comptroller,  in  relation  to  giving  deeds 
for  lands  sold  for  taxes  when  the  Comptroller's 
certificate  is  lost. 

COMPTROLLER'S  OFFICE,  ) 

Albany y  April  10,  1833.      \     . 

To  W.  Baker, 

Sptaker  of  the  Assembly. 

SIR— 

I  beg  leave  herewith  to  present  to  the  Assembly,  a  communi- 
cation on  the  subject  of  giving  deeds,  and  refunding  money  from 
the  treasury,  in  cases  where  the  certificate  given  by  the  Comp^ 
troUer  on  the  sale  of  lands  for  taxes,  has  been  jost. 

I  have  the  honor  to  be. 

With  great  respect, 

Your  ob't  servant, 

A.  C.  FLAGG. 


[Amm.  No.  aM«]  1 


COMMUNICATION. 


COMPTROLLER'S  OFFICE,  I 
Albany,  Jlpril  10,  1888.      \ 

To  the  Assembly  of  the  State  of  Mw-York. 

The  Comptroller  considers  it  his  duty  to  make  the  following 
communication  to  the  Assembly,  in  relation  to  the  application  of 
Lucas  Elmendorf;  which  ha»^  already  been  reported  upon  by  the 
Comptroller,  and  also  by  the  committee  on  claims. 

The  point  to  be  decided  in  this  case  is,  whether  the  Comptroller 
■hall  give  a  deed  to  Mr.  Elmendorf  for  lands  purchased  by  him  at 
a  tax  sale,  without  the  production  of  the  original  certificate  given 
by  the  Comptroller  to  the  purchaser. 

At  the  close  of  a  tax  sale,  and  after  the  payment  of  the  pur* 
chase  money,  the  65th  section  declares  that  '^  the  Comptroller  shall 
give  to  the  purchaser  of  any  such  lands,  a  certificate  in  writing, 
describing  the  lands  purchased,  the  sum  paid,  and  the  time  when 
the  purchaser  will  be  entitled  to  a  deed.''  These  certificates  art 
transferred  by  an  endorsement  of  the  name  of  the  purchaser  up<Mi 
the  back  of  the  certificate;  and  the  uniform  practice  of  this  office 
has  been,  to  give  the  Comptroller's  deed  to  the  person  who  produ- 
ces the  certificate  endorsed  as  before  stated,  or  to  such  other  per- 
son as  the  holder  of  the  certificate  may  designate:  and  the  origi* 
ginal  certificate,  with  the  endorsement  of  the  purchaser,  is  filed  in 
this  office  as  a  voucher  for  giving  the  deed  to  a  difierent  person 
than  the  one  who  appears  by  the  sales  book,  to  have  been  the  pop- 
chascr. 

In  this  way  the  custom  of  the  office  has  made  the  Comptroller's 
certificates  for  tax  sales,  to  all  practicable  purposes,  negotiable: 
and  this  usage  is  so  well  understood  hj  the  whole  community,  that 
these  certificates  are  transferred  by  a  simple  endorsement,  in  the 
same  manner  as  negotiable  notes  are  passed  from  one  person  to 
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another.  In  many  cases,  the  person  who  bids  at  the  tax  sale  is 
the  agent  of  another;  and  the  person  really  interested  pays  the 
purchase  money  and  receives  no  other  security  for  his  advan* 
ces  than  the  delivery  into  his  possession  of  the  original  certificates 
of  the  Comptroller,  "With  "tlieiiame  of  the  Iridder  endorsed  upon  the 
back  of  each.  If  the  Comptroller  should  establish  the  precedent 
of  giving  deeds  according  to  the  entiy  in  the  sales  book,  and  with- 
out the  production  of  the  certificate,  it  would  destroy  at  once  the 
character  for  security  which  every  person  now  attaches  to  the 
possession  of  the  Comptroller's  certificate. 

Some  estimate  of  the  importance  of  this  subject  and  of  the  ex- 
tent of  the  interests  which  may  be  aflfected  by  any  change  ia  the 
established  rules  of  the  Comptroller's  office  in  relation  to  the  cha- 
racter of  certificates  for  tax  sales,  may  be  formed  from  the  fact, 
that  about  fifteen  thousand  certificates  are  issued  by  the  Comptrol- 
ler at  each  tax  sale.  There  have  been  four  general  tax  sales,  to 
t^it:  in  1815,  1821,  1826,  and  1880:  and  it  is  presumed  thst  be- 
tween fifty  and  sixty  thousand  certificates  have  been  issued  tor 
lands  sold  at  the  four  periods  above  named. 

In  the  transaction  of  all  this  business,  for  a  period  of  seventeen 
years,  it  is  not  known  to  any  person  in  the  ofiice  that  a  Comptrol- 
ler's deed  has  ever  been  given  without  the  production  of  the  ori- 
ginal certificate,  or  a  special  act  of  the  Legislature  obtained. 

u  Tiie  committee  on  claims  say  in  their  report,  that  the  entry  oa 
(the  Comptroller's  books  is  more  controlling,  as  evidence  of  the 
f»urchaser*$  claim  to  a  deed,  than  the  certificate  given  by  the  Comp 
-troUer.  And  the  report  adds — ''  The  certificate  required  to  be 
•given  is  for  the  security  of  the  purchaser,  and  furnishes  him  with 
•the  evidence  of  his  right  to  the  land.  This  certificate  is  not  ne- 
jgotiable,  but  it  may  be  transferred  for  good  consideration,  and  the 
Jiolder  or  assignee  thereby  becomes  entitled  in  equity  to  a  convey- 
ance from  the  State;  when  no  redemption  has  been  made,  the  lands 
are  to  be  conveyed  to  the  purchaser  by  the  Comptroller,  unless 
he  has  evidence  that  the  right  of  the  purchaser  has  been  transfer- 
red; in  the  absence  of  evidence  no  such  transfer  will  be  presumed. 
but  the  business  of  the  oflSce  will  be  conducted  upon  the  hypothe- 
sis that  no  transfer  has  becnr  made.  If  in  fact  the  certificate  has 
been  transferred,  it  is  throwing  upon  the  holder  or  assignee  no 
^greater  burthen  than  is  cast  upon  other  individuals  who  become 


assignees  ot  AiosefB  In  Hctitm,  *t^t>  aCrt  tefqtiirefl  togiire  tnMtee  df 
the  assignment  or  transfer.  Their  rights  are  ihMiettbctcrany  lie- 
cured.  But  suppose  the  land  redeemed,  the  certificates  then  be« 
come  inefTectual,  so  far  as  the  Idnd  is  concerned;  hut  the  money 
paid  into  the  treasury  remains  there  for  him  iivhose  right  it  is  to 
receive,  and  the  same  rule  of  practice  would  enable  the  owner  of 
the  certificate  to  obtain  money  which  Would  secure  to  him  the 
land,  in  case  no  redemption  had  been  made." 

in  ^nswier  to  this  part  of  the  report  of  the  ccmimittee,  it  may  be 
remaVked,  in  the  first  place,  that  although  the  certificates  of  the 
ComptroHer  tnay  not  be  technically  negotiable,  jret  the  practice  trff 
the  office  has  made  them,  to  all  intents  and  purposes,  negotiable^ 
and  they  are  so  considered'  by  all  persons  who  are  familiar  with 
the  transactions  connected  with  the  sales  of  lands  for  taxes. 

2.  The  committee  say  that  the  Comptroller  is  to  give  a  deed  to 
the  purchaser,  '^  unless  he  has  evidence  that  the  right  of  the  pur* 
(diaser  has  been  transferred.^' 

The  practice  of  this  office,  however,  is,  and  has  been,  to  reqoine 
evidence  of  the  purchaser  that  he  has  not  transferred  his  riglrt* 
And  this  evidence  is  furnished  by  the  production  of  the  certificate 
without  an  endorsement.  The  turning  point  in  this  whole  matter 
is,  whether  the  Comptroller  shall  accept  any  other  proof  than 
the  certificate  itself,  that  the  original  purchaser  has  not  transferred 
his  Tijght.  The  applicant  himself  concedes  that  he  is  to  furnish  the 
pi^f  that  there  has  been  no  transfer,  and  he  furnishes  the  best 
evidence  next  to  the  certificate  itself.  If  there  was  a  general  pro- 
vision in  the  statute  relating  to  the  assessment  and  collection  c^ 
taxes,  that  the  Comptroller,  on  the  production  of  satisfactory  prooT 
that  a  certificate  was  lost,  should  execute  a  deed  to  the  purchaser, 
there  would  be  no  difficulty  in  the  case  of  Judge  Elmendorf. 
And  the  existence  of  such  a  provision  would  relieve  the  question 
from  embarrassment,  b<?cause  the  statute  itself  would  be  sufficient 
notice  to  all  concerned,  of  the  contingencies  under  which  their  pur- 
chases were  made.- 

3.  In  case  of  redemption,  the  committee  say  that  the  "  certifi- 
cates then  become  ineffectuaK  so  far  as  the  land  is  concerned;  but 
the  money  paid  into  the  treasury  remains  there  for  him  whose 
right  it  is  to  receive,  and  the  same  rule  of  practice  would  enable 
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the  owner  of  the  certificate  to  obtain  the  money  which  would  le- 
cure  to  him  the  land." 

The  rule  of  this  office  is  to  require  the  same  evidence  for  pay- 
ing redemption  money  out  of  the  treasury,  as  is  required  for  giv- 
ing a  deed.  The  purchaser  of  lands  at  the  tax  sales,  when  those 
lands  are  redeemed,  is  required  to  produce  the  original  certificate 
before  he  can  draw  the  money  from  the  treasury.  And  if  the  cer- 
tificate has  been  transferred,  the  holder  produces  the  certificate, 
which  is  received  as  satisfactory  proof  that  he  is  entitled  to  the 
money,  and  in  all  cases,  the  original  certificate  is  attached  to  the 
warrant  drawn  upon  the  treasury  to  refund  to  the  purchaser  or 
his  assignee  the  moneys  paid  to  redeem  lands  sold  for  taxes. 

The  committee  conclude  that  the  law  now  furnishes  an  ample 
remedy  for  the  claimant;  because,  if  the  Comptroller  refiises  to 
give  the  deed,  the  claimant  can  compel  him  by  an  application  to 
the  supreme  court.  This,  however,  would  be  attended  with  ex- 
pense;  and  in  the  opinion  of  the  Comptroller  it  would  be  better  to 
grant  relief  in  the  few  cases  in  which  certificates  may  be  lost,  by 
qiecial  acts  of  the  Legislature,  than  to  unsettle  the  practice  which 
has.  so  long  governed  the  granting  of  deeds  by  the  Comptroller, 
and  which  is  universally  understood  by  all  the  parties  interested  in 
these  transactions. 

If  the  Comptroller  should  give  a  deed  without  the  production  of 
the  certificate,  and  relying  upon  the  entry  in  the  sales  book,  might 
not  the  person  who  should  hold  the  certificate  duly  assigned,  ap- 
ply to  the  supreme  court,  and  obtain  a  mandamus  to  compel  the 
Comptroller  to  execute  a  deed,  in  fulfilment  of  his  j)romise  in  the 
certificate? 

'  If  the  LfCgisIature  directs  a  grant  to  a  person,  other  than  the 
one  who  is  equitably  entitled  to  it,  the  power  of  redressing  the  in* 
jury  is  in  the  same  body.  But  not  so  with  the  Comptroller  or  the 
supreme  court. 

If  in  the  opinion  of  the  Legislature  the  rule  which  has  been 
adopted  in  the  Comptroller's  oflfice,  and  adhered  to  for  so  inany 
years,  in  relation  to  granting  deeds,  is  too  rigid,  and  that  a  true 
construction  of  the  law  requires  a  difierent  rule,  it  would  be  satis- 
factory to  the  Comptroller  to  have  a  declaratory  law  on  the  sab- 
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ject  If  it  is  considered  proper  that  the  Comptroller  shall  grant 
deeds  and  pay  redemption  money  on  receiving  proof  of  the  loss  of 
a  certificate,  it  is  desirable  that  a  general  law  may  be  passed,  say* 
log  to  in  distinct  terms. 

All  which  is  respectfully  submitted. 

A.  C.  FLAGG. 


No.  300. 


IN  ASSEMBLY, 


April  10,  1833, 


REPORT     • 

Of  the  Attorney-General,  concerning  the  power  of 
the  Legislature  in  providing  for  vacancies  in  the 
office  of  justice  of  the  peace. 

Attornbt-Gbnbbal's  Offiob,  > 

jS^  10,  1888.      \ 

To  the  SrBAKBR  or  tbb  Assbmblt. 

SIR, 

In  pursuance  of  a  resolution  of  the  Assembly,  I  submit  here* 
with  a  report,  concerning  the  power  of  the  Legislature  in  providing 
for  yacancies  in  the  office  of  justice  of  the  peace. 

Your  obedient  sei^ant, 

GREENE  C.  BRONSON. 


[Assem.  No.  800.] 


REPORT. 


The  Attorney-General,  in  obedience  to  the  resolution  of  the  Ai- 
lembly,  referring  to  him  the  petition  of  the  inhabitantfl  of  the  town 
of  Broome^  and  requiring  ^'  his  opinion  whether  any  proyiaion  can 
be  made  by  law  to  supply  vacancies  occurring  in  the  office  of  jus- 
tice of  the  peace  for  towns,  either  for  the  unexpired  term  of  such 
office,  or  until  the  next  annual  election  in  such  town/'  respectfully 
the  following 


REPORT: 

The  petitioners  represent  that  one  of  the  justices  of  the  peace  of 
the  town  of  Broome  has  removed,  and  bis  office  becmne  vacant, 
since  the  last  annual  town-meeting:  And  they  pray  that  the  law 
may  be  so  amended  that  the  vacancy  can  be  filled  by  a  special 
town-meeting,  or  otherwise.  How  much  of  the  term  is  yet  unex* 
pired,  the  petitioners  do  not  state. 

'  All  vacancies  in  the  office  of  justice  of  the  peace,  except  those 
occurring  during  the  last  year  of  the  term,  may  be  supplied  at  tfie 
next  annual  town-meeting. — 1  R.  S.  138,  sec.  8.  8  R.  S.  append. 
101.  The  exception  of  vacancies  occurring  during  the  last  year  of 
the  term,  was  made  at  a  period  when  justices  were  chosen  at  the 
general  election  in  November,  and  as  less  than  two  months  after 
the  election  would  elapse  before  the  term  would  expire,  it  vras  not 
deemed  expedient  to  fill  the  place.  But  since  a  change  has  been 
made  in  the  time  of  electing  justices,  such  vacancies  may  continue 
for  eight  or  ten  months  after  the  tovni-meetings  at  which  the  place 
might  have  been  supplied.  It  is  respectfully  suggested  that  so 
much  of  the  latter  clause  of  the  eighth  section  above  referred  le 
as  relates  to  the  office  of  justice  of  the  peace  ought  to  be  repealed. 
This  suggestion  involves  no  constitutional  difficulty,  and  should  it 
be  adopted,  all  vacancies  in  the  office  existing  at  the  time  of  the 
annual  town-meeting  may  then  be  supplied. 

But  as  no  provision  has  been  made  for  suppljring  vacaaciet  ia 
the  office  by  appointment  or  special  town-meetings,  some  of  die 


.    .  4  [AS«KHBLT 

towns  wUI  occasionally  be  deficient  in  the  number  of  their  justices 
for  six,  eight  and  even  twelve  months.  This  presents  the  qnes* 
tions  involved  in  the  resolution  of  the  Assembly:  , 

First — ^Whether  provision  can  be  made  by  law  for  filling  vacan 
cies  by  appointment  or  special  town-meetings;  and. 

Second — ^Whether  the  person  thus  appointed  or  elected  can  be 
authorised  to  hold  for  the  residue  of  the  unexpired  term,  or  only 
until  the  next  annual  town-meeting. 

By  the  ConstitutioB,  justices  of  the  peaee  are  to  bnid  their  efi- 
ces  for  four  years. — Art  FV.  sec.  VII.  The  amefiteent  off  that 
section  is  in  the  following  words:  **  That  the  people  of  this  Stated 
in  their  several  towns,  shall,  at  their  annual  election,  and  in  sack 
manner  as  the  Legislature  shall  direct,  elect  by  ballot  their  justices 
of  the  peace;  and  the  justices  so  elected  in  any  town,  shall  imme- 
diately thereafter  meet  together,  aad  in>  presence  of  the  supervisor 
f^kd  town-clerk  of  the  said  town,  be  divided  by  lot  into  four  classes 
of  one  in  each  class,  and  be  numbered  one.  two,  three  and  four; 
Had  the  office  of  number  one  fihall  aiqpiie  at  the  end  of  the  first 
year,  of  number  two  at  the  end  o€  the  second  year,  of  number 
three  at  the  end  of  the  third  year,  and  of  number  four  at  the  end 
of  the  fourth  year,  in  order  that  one  justice  may  thereafter  be  an- 
Mally  elected.'*    ' 

The.  Attorney-General  entertains  no  do^bt  that  the  Legislature 
oan  authorise  the  filling  of  a  vacancy  in  the  office  of  justiee  of  the 
peace,  either  by  appointment,^  special  town-meeting,  or  in  any  other 
mode  whfcb  shall  be  deemed  proper:  and  that  the  person  thus  ap- 
pointed or  elected,  may  be  empowered  to  hold  tlie  office  for  the 
whole  of  the  unexpired  term,  although  one  or  more  annual  towor 
meetings  may  intervene  before  its  termination.  It  is  a  case  not 
provided  for  by  the  Constitution;  and  consequently  as  fully  withis 
Ibe  power  of  the  Legislature  as  though  that  instrument  had  said 
nolhiag  about  the  mode  of  conferring  the  office  of  justiee  of  the 
peace.      ^ 

So  far  as  relates  to  the  first  branch  of  the  subject-^the  power  of 
the  Legislature  to  prescribe  the  mode  of  filling  vacancies — this 
question  has  been  settled  by  the  Legislature,  and  has  been  acted 
ipen  iaa  number  of  instanoes.  The  Constitution  provides  that 
4JffiTiff^^  an4  clerks  of  counties,  including,  the  register  of  the  city 
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aaid  cmmty  ef  N^w- Yorfc^  ihall  be  choseit  by  tbe  electors  of  tbeir 
respectiTe  eowities. — Art  IVr  sec  Y IIL  The  GoverDor  has  been 
authorised  to  fill  vacancies  in  those  offices. — 1  R.  S.  124,  s6e.  49. 
3  R.  S.  append.  98,  sec.  2.  This  power  has  been  exercised  by  the 
appointment  of  a  register  of  the  city  and  'county  of  New- York;  the 
office  having  become  vacant  by  the  death  of  the  incumbent.  It 
was  also  exercised  by  the  appointment  of  a  sheriff  of  the  county  of 
Grenesee;  the  office  having  become  vacant  in  consequence  of  the 
neglect  of  the  incumbent  to  renew  his  security,  pursuant  to  law. 
It  is  understood  that  the  power  has  been  exercised  in  other  cases. 

The  Secretary  of  State,  Comptroller,  &c.  are  appointed  by  the 
Legislature. — Const  art.  lY.  sec.  YL  The  Governor  has  been  au- 
thorised to  fill  certain  vacancies  in  those  offices. — 1  R.*  S.  128,  sec. 
43.  The  Constitution  provides  that  a  great  number  of  officers  shall 
be  appointed  by  the  Governor  and  Senate.  Yacancies  in  those  offi- 
ces may,  with  few  exceptions,  be  supplied  by  the  Grovemor. — 1  R. 

S.  123,  sec  42. 

I 

Whether  a  person  appointed  or  elected  at  a  special  town-meet- 
ing to  supply  a  vacancy  in  the  office  of  justice  of  the  peace,  should 
be  authorised  to  hold  for  the  whole  of  the  unexpired  term,  or  only 
until  the  next  annual  town-meeting,  is  a  question  of  expediency 
only.  The  power  of  the  Legislature  seems  as  unquestionable  in 
relation  to  the  whole,  as  it  does  in  relation  to  a  part  of  the  unex- 
pired term.  Both  cases  depend  alike  upon  the  fact,  that  the  Con- 
stitution has  made  no  provision  whatever  on  the  subject  of  vacan- 
cies. A  careful  examination  of  the  clause  will  prove  the  justice 
of  this  remark.  If  divested  of  every  thing  foreign  to  the  present 
inquiry,  it  will  be  seen  that  the  Constitution  has  only  provided  for 
an  original  or  first  election  of  four  justices  in  each  town;  and  for 
such  a  classification  of  the  persons  elected,  in  relation  to  the  length 
of  their  respective  terms  of  holding,  that  *^one  justice  may  thereaf- 
ter be  annually  elected,"  as  the  terms  of  the  different  classes  ex- 
pire. The  first  branch  of  the  clause — that  the  people  shall  at  their 
annual  election,  elect  their  justices  of  the  peace — applies  only  to 
the  original  or  first  election  of  four  justices.  It  is  immediately  fol- 
lowed by  a  provision  that  they  shall  be  divided  into  four  classes,  so 
that  the  office  of  one  justice  will  expire  annually.  This  is  inappli- 
cable to  any  subsequent  election.  The  last  branch  of  the  clause 
only  provides  for  supplying  the  places  of  those  whose  regular 
terms  will  expire.     There  is  nothing  in  the  Constitution  looking 
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beyond  the  original  election  of  four  justices  for  each  town,  and  the 
regular  supply  of  their  places  as  their  terms  of  holding  seyeraliy 
expire. 

The  Constitution  having  made  no  provision  whatever  on  the  sub- 
ject of  vacancies  occurring  by  the  death,  resignation  or  removal  of 
the  incumbent,  it  follows  that  those  cases  are  entirely  within  the  pow- 
er of  the.  Legislature;  and  that  as  well  for  the  whole  as  for  any 

part  of  the  unexpired  term. 

» 

Respectfully  submitted. 

GREENE  C.  BRONSON, 

JfyrU  10,  1898. 


No.  301. 


IN  ASSEMBLY, 


April  10,  1833 


REPORT 

Of  the  select  committee  on  the  petition  of  inhabi- 
tants of  the  town  of  Steuben,  Oneida  county,  for 
leave  to  levy  a  tax  on  said  town  to  build  a  town- 
bouse. 

Mr.  I.  C.  Baker,  from  the  select  committee  to  whom  was  refer- 
red the  petition  of  the  inhabitants  of  the  town  of  Steuben,  in  the 
county  of  Oneida,  praying  for  the  passage  of  a  law  authorising  a 
tax  to  be  levied  ^on  said  town,  for  the  purpose  of  building  or  pur* 
chasing  a  town-house, 

REPORTED: 

That  by  a  certificate  of  the  town  clerk  of  said  town,  accompa* 
nying  said  petition,  at  the  late  annual  town-meeting  in  said  town,. 
the  following  votes  or  resolutions  were  taken,  viz: 

''Voted,  That  a  committee  of  five  "be  appointed  with  instructions 
to  petition  to  the  Legislature  for  the  grant  of  a  bill  for  the  inhabi- 
tants of  this  town  to  buy  or  build  a  town-house,  and  that  said  com- 
mittee' report  to  the  next  annual  town-meeting  what  they  shall 
have  done. 

"  Voted,  That  William  Francis,  Benjamin  Smith,  D.  M,  Crowell,. 
Rufsell  Fuller  and  James  Bacon  be  the  said  committee.'' 

That  said  committee  have  accordingly  presented  their  petition 
praying  for  the  passage  of  such  a  law;  and  from  the  examina* 
tion  your  committee  have  given  the  subject,  and  from  their 
knowledge  of  the  utuation  of  said  town,  and  as  it  is  a  matter  which 
alone  concerns  them,  your  committee  see  no  reason  why  the  prayer 
of  the  petitioners  should  not  be  granted,  and  have  directed  their 
chairman  to  ask  leave  to  introduce  a  bill  accordingly. 
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IN  ASSEMBLY* 


April  11,  183d 


REPORT 

0^  the  Cdmptrolier,  relative  to  the  sUms  received  for 
fees,  ancl  paid  toderks  of  the  supreme  coutti  Under 
the  act  of  1810. 

Comptroller's  Ofpfca^   i 
Albany^  April  10,  1638.    ) 

Speaker  of  the  Assembly y 

Sir, 

Herewith  in  pi^i^nted  an  anawef  to  the  resolution  of  the  A^ 
sembly  of  the  9th  inst  on  the  subject  of  fees  of  the  clerks  of  the 
supreme  court 

AespectfuUy,  your  obH  serrH. 

Ai  C.  FLAQO. 


lAssemx  No.  30^.]  i 


REPORT. 


Comptroller's  Office,   1 
Albany,  ^pril  10,  1838.    ) 

7h  the  Assembly  i 

The  Comptroller,  in  answer  to  the  resolution  of  the  Assembly 
of  the  9th  inst.  requiring  him  '^  to  report  a  statement  of  the  sums 
received  into  the  treasury  of  this  State,  under  the  act  concerning 
the  clerks  of  the  supreme  court  of  this  State,  and  for  other  pur« 
poses,  passed  April  6,  1810,  and  the  act  amending  the  same,  and 
also  of  the  sums  paid  out  under  the  said  act,  to  the  clerks  of  the 
supreme  court,  for  their  salaries  and  clerk  hire,"  presents  the  fol^ 
lowing  statement  taken  from  the  books  of  this  office,  to  wit^ 
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l^ttiemeni  of  receipts  into  the  treasury  for  fees  of  the  clerks  of  the 
supreme  courts  and  of  payments  out  of  the  treasury  fbr  their  sola- 
rieSf  clerk  hire  and  cfice  expenses^  from  1st  Junei  1610,  to  9th 
April,  1833; 


From  1  June  to  31  Dec.  1810,  ^ . . . . 

1  Jtn.  to      "  1811, 

"  "  1812, 

"  "  1813, 

"  "  '  1814, 

«  "  1815, 

"  "  1816, 

"  "  1817,.. .4, 

**  toSd^Ol^Tov.  1810,^..^. 
*  Dec.  181#,  to  "      1820, 

"      1820,       "      1821,..;.. 

"      1821,       '*      1822,.  •••• 

«      1822,       "      1823^....^ 

"      1823,       "      1824, 

"       1824,       "      1826, 

"       1825,       "      1826, 

"      1826,       "      1827, 

"      1827,       "      1828, 

'*      1828,       "      1829, 

"      1829,       "      1830,  ....ii 

''  1830,  to  80  Sept.  1831,. 
1  Oct.  1831,  "  1832,. 

''      1832,  to  9  April,  1833,. 


•3^187  63 

8,167  17 

5,623  95 

22,627  00 

9,296  07 

16,007  45 

14,321  86 

23,676  40 

26,786  43 

16,466  00 

18, ted  27 

11,681  34 

8,016  47 

4,385  36 

i,6A1  70 

1,617  10 

1,332  14 

1,033  96 

782  77 

281  55 

7  49 

662  40 

89  80 

0  00 


•5,550  00 
11,100  00 
11,100  00 
11^100  00 
11,100  00 
11,100  00 
11,350  00 
11,600  00 
11,600  00 

8,700  00 
Id,766  W 

4,065  40 


•119,182  85 


A.  C.  PLAGG. 
Comptroller. 


No.  304. 


IN  ASSEMBLY, 


April  11,  1833. 


REPORT 

Of  the  Secretary  of  State,  on  a  bill  entitled  <<An 
act  relative  to  the  distribution  of  the  Revised  Sta- 
tutes/' 

STATE  OP  NEW- YORK,  ] 
Secretary's  Office.       ) 

^pril  11,  168S. 

To  the  Speaker  of  the  Jlisembly^ 

SIR:— 

I  have  the  honor  to  transmit  a  report  on  the  bill  entitled  **  Aa 
act  relative  to  the  distribution  of  the  Revised  Statutes,''  referred 
to  me  by  a  resolution  of  the  Assembly. 

I  am,  very  respectfully, 
«  l^our  ob't  servant, 

JOHN  A.  DIX. 


[AsMm.  No.  304.] 
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REPORT. 


STATE  OP  NEW-YORK, 
Sscbbtakt's  Office, 

To  the  Atsembly. 

* 

The  Secretary  of  State,  to  whom  was  referred  the  bill  entitled 
*'  An  act  relative  to  the  distribution  of  the  Revised  Statutes/'  has 
the  honor  to  submit  4he  following 

REPORT: 

* 
The  bill  referred  directs  the  Secretary  of  State  '^  to  furnish  one 

copy  of  the  Revised  Statutes  of  this  State  to  each  member  of  the 

Senate  and  Assembly  who  has  not  already  received  a  copy.'* 

By  the  30th  section  of  the  act  of  the  10th  of  Deeember,  188a» 
Laws  of  New- York,  52d  session,  chapter  20,  the  Secretary  of 
State  was  required  to  retain  1,500  copies  of  the  Revised  Statutes 
to  be  distributed  in  the  manner  pointed  out  by  that  section.  Of 
the  whole  number  of  copies  thus  appropriated  only  75  remain,  and 
these  are  liable  to  be  annually  reduced  in  number  as  new  towns 
are  erected,  the  clerk  of  each  being  entitled  to  one  copy  under  the 
provisions  of  the  section  referred  to.  Since  the  passage  of  the 
act  of  the  10th  December,  1828,  the  erection  of  new  towns  has 
been,  in  number  as  follows: 

In  1829, 18 

"  1880,   18 

''  1881, 18 

'<  1882, 10 

54 
Making  an  average  of  more  than  thirteen  per  annum.-    According 
to  this  rate  of  increase  the  whole  number  of  revised  Statutes  ap- 
plicable to  the  supply  of  new  towns  would  be  exhansted  in  lest 
than  sir  years. 
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By  the  3l8t  section  of  the  same  act  the  Secretary  of  State  was 
required  to  sell  the  remaining  copies  of  the  Revised  Statutes  not 
otherwise  appropriated  ''for  the  benefit  of  the  people  of  this 
State,"  at  a  price  not  exceeding  ten  dollars  for  each  set,  and  at 
such  places  as  he  should  direct;  and  be- was  authorised  to  allow 
a  commission  not  exceeding  five  per  cent,  to  the  agents  employed 
by  him  for  the  purpose.  Under  the  provisions  of  this  section  the 
whole  number  remaining  in  the  hands  of  the  Secretary,  not  ap- 
propriated to  specific  objects,  were  sold  previous  to  ^e  lUh  day 
of  January  last,  with  the  exception  of  125  copiefij  wMch  Were  re- 
ceived by  the  present  Secretary  from  his  predecessor.  Of  these 
copies  42  have  been  sold  since  the  14th  of  January.  '  Only  83  co- 
pies therefore  remain  on  hand,  to  be  sold  under  the  31st  section 
of  the  act  referred  to.  In  consequence  of  the  rapid  diminution  of 
tlie  number  remaining  on  hand,  it  was  in  contemplation,  bodi  of  Ae 
present  Secretary  of  State  and  of  his  predecessor,  to  make  a  com- 
munication to  the  'Legislature  on  the  subject;  and  the  former  hai^ 
during  the  last  two  weeks,  deemed  it  proper  to  discontinue  sales 
through  the  agency  of  booksellers.  The  31st  sectioa  of  the  act 
under  which  sales  have  been  made,  render  it  obligatory  on  hin 
to  sell  without  reserve  all  the  copies  not  otherwise  appropriated; 
but  under  the  discretion  given  to  him  to  designate  the  place  of 
sale,  he  has  determined  to  sell  them  only  at. his  office  to  individu* 
al  applicants,  and  to  discontinue  wholly  further  sales  by  agents. 

Of  the  copies  transmitted  to  the  ti*easurers  of  counties  the 
whole  number  has  been  accounted  for  with  the  exception  of  33. 
Of  these  it  is  understood  that  several  copies  have  already  beea 
sold;  and  it  is  at  least  doubtful  whether  any  of  them  will  be  re- 
turned. 

On  the  16th  March,  1832,  a  concurrent  resolution  was  adopted 
by  both  branches  of  the  Legislature  directing  the  Secretary  of 
State  '^  to  deliver  to  the  clerks  of  the  Senate  and  Assembly  a 
number  of  copies  of  the  Revised  Statutes  equal  to  the  whole  num- 
ber of  members  elected  to  each  House,  for  the  use  of  the  members 
during  the  session  of  the  Legislature,  under  such  rules  and  regu- 
lations as  shall  be  prescribed  by  the  presiding  officers  of 
Houses." 


Vnder  this  resolution  the  Senate  has  been  furnished  with  St 
i;  but  at  no  application  has  been  made  for  those  which  were 
deeigned  for  the  use  of  the  Assembly,  and  as  the  provirions  of  the 
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31st  section  of  the  act  of  10th  December,  1828,  by  which  the 
Secretary  of  State  was  directed  to  sell,  "  for  the  benefit  of  the 
people  of  this  State/'  all  the  copies  not  otherwise  disposed  of  by 
that  act,  remain  unrepealed,  he  has  not  considered  himself  at  liber- 
ty to  refuse  to  sell  a  copy  when  application  has  been  made  for  it. 

% 

It  will  therefore  be  apparent,  that  only  83  copies  of  the  Revised 
Statutes  in  the  hahds  of  the  Secretary  of  State  will  be  applicable 
to  the  object  contemplated  by  the  bill  referred  to  him,  as  he  pre- 
sumes the  directions  contained  in  that  bill  would  only  be  intended 
to  govern  him  so  far  as  they  should  be  consistent  with  positive  di- 
rections in  existing  acts  not  expressly  repealed:  and  if  application 
should  be  made  under  the  resolution  of  the  16th  of  March,  1832, 
for  those  copies  for  the  use  of  the  Assembly,  there  will  be  none 
on  hand  applicable  to^the  object  of  the  bill. 

Should  it  be  found  necessary  at  an  early  day  to  publish  another 
edition  of  the  Revised  Statutes,  with  such  modifications  and  addi- 
tions as  have  been  made  by  legislation  subsequent  to  the  period  at 
which  they  went  into  effect,  the  delays  inseparable  from  the  ac- 
complishment of  so  laborious  an  undertaking,  would  be  such  as  to 
leave  few  copies  of  the  present  edition  on  hand.  Indeed,  without 
some  further  discretion  in  the  Secretary  of  State,  it  is  probable 
that  the  83  copies  now  on  hand  will  in  a  short  time  be  sold  under 
the  positive  directions  contained  in  the  31st  section  of  the  act  of 
December,  1828,  unless  the  Legislature  shall  otherwise  provide. 

Respectfully  submitted. 

JOHN  A.  DIX. 


No.  306. 


IN  ASSEMBLY, 


April  9,  1833. 


REPORT 


Of  the  committee  on  claims,  on  the  petition  of 

Justin  Gay. 

The  committee  on  claims,  to  whom  was  referred  the  petition  of 
Justin  Gay,  in  behalf  of  Mary  Shaw,  heir-at-law  of  John  Shaw,  a 
soldier  of  the  revolution,  claiming  remuneration  for  lot  No.  68f 
in  the  town  of  Pompey,  originally  patented  to  John  Shaw. 

REPORTED: 

John  Shaw  was  a  soldier  of  the  revolution,  and  lot  No.  63,  in 
the  town  of  Pompey,  was  patented  to  him  for  his  services  in  that 
eventful  struggle.  He,  however,  died  many  years  since,  and  it 
was  believed  the  lot  had  escheated  to  the  State;  proceedings  were 
accordingly  instituted  by  the  Attomey^General  and  judgment  re^ 
covered  in  favor  of  the  State,  and  the  lot  disposed  of  by  the  Commis* 
sioners  of  the  Land-Office  as  escheated  land. 

It  is  now  alleged  by  the  petitioner  that  sAe,  in  fact,  is  the  l^if" 
at-Iaw  6f  said  soldier,  who  was  an  American  citizen,  and  at  his 
death  the  lot  descended  to  her,  and  she  has  exhibited  strong  evi- 
dence of  the  truth  of  this  allegation.  But  it  appears  from  evi- 
dence produced  to  the  committee  that  there  are  other  persons 
claiming  to  be  the  heirs-at-law  of  John  Shaw,  the  soldier,  and  who, 
they  allege,  is  a  different  person  from  that  of  the  petitioner's  father, 
and  that  their  ancestor  was  the  true  soldier;  and  the  &tber  of  the  pe« 
titioner,  though  bearing  the  same  name,  was  not  the  soldier  who  drew 
the  land.  These  respective  claims  have  been  litigated,  but  neither 
claim  fully  sustained;  and  though  the  testimony  preponderates  in 
favor  of  the  petitioner's  claim,  it  is  not  entirely  free  from  doubt. 
And  inasmuch  as  there  is  a  bill  now  before  the  House  in  relation 
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to  eMcheatSy  which,  if  passed  into  a  law,  as  the  committee  are  of  tlie 
opinion  it  ought,  is  calculated  to  do  perfect  justice  to  the  parties* 
interest  in  all  cases  of  this  kind,  and  as  it  is  not  certain  which  of 
the  claimants  of  the  lot  (if  either,)  are  entitled  thereto,  the  com- 
mittee  are  of  the  opinion  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted,  and  therefore  offer  for  the  consideration  of  the 
House  the  following  resolution: 

Resohedj  That  the  prayer  of  the  petitioner,  Mary  Shaw,  ought 
not  to  be  granted,  and  that  the  petitioner  have  leave  to  withdraw 
her  petition  and  the  documents  accompanying  the  same. 


No.  307. 


IN  ASSEMBLY, 


April  12.  183^. 


iHssti^itammakaalittaaiammk 


REPORT 


Of  the  Sarveyor-OeQeral  on  tfie  petition  of  Thomas 

W.  tikA  Daniel  Newcomb. 

The  Surveyor-General,  on  the  petition  of  Thomas  W,  Newcomb 

and  Daniel  Newcomb,  referred  to  him  by  the  Honorable  the  Ab* 
gembly, 

Rb8Pisctii'Ui#ly  Reports  » 

That  Zephaniah  Piatt,  on  &  location  made  With  military  bounty 
rights,  obtained  lettei'a  patent  in  1787  for  6,105  acres  of  land  in 
the  county  of  Clinton,  intended  to  comprehend  all  that  was  vacant 
between  the  patents  called  Doane's  on  the  norths  and  Beekman's 
on  the  south,  issued  in  1769.  A  competent  surveyor  was  deputed 
and  furnished  with  abstracts  of  these  patents  to  run  out  Piatt's  lo- 
cation. From  the  documents  produced  by  the  petitioners,  it  seems 
that  for  the  north  bounds  of  the  location,  a  line  Was  assumed 
which  interfered  with  Doane's  patent;  but  the  most  serious  inter-^ 
ference  alledged,  is  with  the  patent  of  Duervillci  which  was  in« 
tended  to  be  bounded  on  the  east  by  Beekman's  and  Piatt's  patents. 
This  patent  is  tested  the  14th  August,  1786;  although  the  date  of 
its  issue  was  not  until  December  1789.  The  reasons  assigned  for 
this  interval,  on  the  minutes  of  the  Land^Office,  are,  unavoidable 
delays.  The  Duerville  patent  was  surveyed  in  1788;  and  it  is  al^* 
ledged  that  it  cuts  off  a  considerable  part  of  Piatt's  patent,  {aclnd* 
ing  the  land  for  which  the  petitioners  claim  indemnification.  The 
surveyor  deputed  for  Duerville,  was  as  well  qualified,  and  as  cau-^ 
tious  as  any  that  could  be  selected,  and  furnished  with  all  neces-> 
sary  documents  for  his  guidance.  If  he  has  erred,  it  can  be  ac^ 
counted  for  only  by  his  mistaking  the  west  bounds  of  Beekman^s 
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patent.  If  the  statement  of  the  petitioners  be  correct,  others  will 
haive  equal  claims  on  the  State,  founded  on  the  same  circumstan- 
ces; the  Surveyor-General  is  therefore  of  opinimi  that  the  import- 
ance of  the  case  will  warrant  an  order  from  the  Legislature  to 
have  it  strictly  investigated  by  such  surveys  as  will  ascertam 
where  and  to  what  extent  the  interferences  exist  It  is  possiUe 
that  an  undue  extension  may  have  been  given  to  the  two  colonitl 
grants  in  the  surveys  made  of  them  by  the  proprietors^  as  such 
cases  are  not  uncommon;  for  this  reason  their  bounds  oug^t  also 
to  be  examined. 

Respectfully  submitted. 


April  II,  1833. 


SIMEON  DE  WITT,  Suv'r-CML 


No.  308 


IN  ASSEMBLY, 


April  12,  1833. 


ANNUAL  REPORT 
Of  the  Albany  Savings  Bank. 

COMMERCIAL  BANK,  ) 
Albany  Jipril  11,  1888.  ] 

SIR— 

I  have  the  honor  to  transmit  enclosed  the  annual  statement 
of  the  Albany  Savings  Bank,  as  it  existed  at  the  close  of  the  half 
year  ending  1st  January  last. 

I  have  the  honor  to  be,  sir, 
With  great  respect, 

Your  most  ob't  serv't, 

H.  BARTOW,  lyeasnrer. 

» 

Hon*  Wm.  Baker, 

Speaker  of  the  A$$embly. 


State  of  the  Funds  of  the  Albany  Savings  Bank^  on  the  Itt  day  of 

January^  1833.  ^ 

Due  to  depositors  for  principal  and  interest,  on  the 

Ist  day  of  January  1832,  as  per  return, •143,033  14 

Deposited  since  that  period, • •  •  •       65,337  00 

Interest  accrued  since,  that  period,*  •  •  •  #6,543  45 

Deduct  interest  received  on  canal  stocjk,     1,887  53 

4,654  08 

•313,515  07 
Drawn  since,  by  depositors, • 58,800  00 

Due  to  depositors,  1st  January  1833, #153,715  07 


A 


# 
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13,500  doUturs  6  per  cent  canal  stock,  cost, tlSyiST  50 

13,750  dollars  5  per  cent  do  "    ^,307  64 

Balance  due  from  the  Commercial  Bank, •  •  • .      1 18,069  93 

|1&3,715  07 

The  whole  number  of  depositors  is'780. 

H,  BARTOW,  TVeoJitrer. 


No.  309. 


IN  ASSEMBLY, 


April  12,  1833. 


REPORT 

Of  the  select  committee  on  the  petition  of  inhaln- 

tants  of  Steuben  county. 

Mr.  McKeon,  from  the  select  committee  to  whom  was  referred 
the  petition  of  sundry  inhabitants  of  the  county  of  Steuben,  pray- 
ing a  repeal  of  the  law  relative  to  the  inspection  of  sole-leather 
in  said  county, 

REPORTED: 

The  petitioners  state  that  the  manufacture  of  sole-leather  is 
carried  on  to  a  considerable  eiltent  in  said  county,  and  in  conse- 
quence of  the  facilities  offered  to  manufacturers,  is  rapidly  in- 
creasing. The  county  embraces  a  large  extent  of  territory,  and  its 
size  renders  the  inspection  both  inconvenient  and  expensive  to 
those  interested  in  the  manufacture  of  sole-leather.  Several 
counties  in  the  State  are  not  subject  to  the  inspection  law,  and  the 
petitioners  desire  to  be  also  excepted  from  the  operation  of  the 
Revised  Statutes. 

The  coilimitlee  deeming  the  request  of  the  petitioners  reasona- 
ble, ask  leave  to  introduce  a  bill  in  conformity  with  the  prayer  of 
the  petitioners. 


[Aasem.  No.  309.] 
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No.  311. 


IN  ASSEMBLY, 


April  15,  1833. 


REPORT 


Of  the  select  committee  on  the  petition  of  Edmnnd 
Frost  and  Philip  Harmon^  relatiye  to  a  wharf  at 
Williamaburgh^ 

Mr.  McKeoDy  from  the  select  committee,  to  which  was  referred 
the  petition  of  Edmund  Frost  and  Philip  Harmon^  praying  for  aiH 
tbority  to  erect  a  wharf  at  Williamsburgh, 

REPORTED: 

The  petitioners  state  they  ftre  the  owners^  in  fee^  of  the  upland 
at  Williamburgh,  in  the  town  of  Bushwick  and  county  of  Kings^ 
described  on  a  map  annexed  to  the  petition  presented  to  the  Legis** 
Iature«  They  are  desirous  of  improving  the  property  in  that  vi- 
cinity, and  for  that  purpose  solicit  the  passage  of  an  act  empower' 
ing  them  to  erect  wharves  and  piers  in  front  of  their  premises,  and 
to  receive  the  dockage  and  wharfage  of  the  same. 

The  committee  has  directed  their  chairman  to  report  a  bill  in  coo' 
formity  with- the  prayer  of  the  petitioners* 


[Assem.  No.  Sll^] 


No.  312. 


IN  ASSEMBLY, 


April  15,  1833 


REPORT 

Of  the  committee  on  agriculture)  on  so  much  of  the 

.  '  Ooyernor's  message  as  relates  to  that  subject,  and 

also  the  petitions  of  the  Agricultural  society  of 

county  of  Saratoga,  and  of  the  inhabitants  of  the 

counties  of  Monroe  and  Onondaga. 

Mn  skinner,  from  the  committee  on  agriculture,  to  which  was 
referred  lo  much  of  the  Governor's  message  as  relates  to  that  sub-» 
ject,  and  also  petitions  of  the  Agricultural  society  of  the  county  of 
Saratoga,  and  of  the  inhabitants  of  the  counties  of  Monroe  auid 
Onondaga,  soliciting  legislative  aid  for  the  improvement  of  agricul** 
tore,  horticuUure^  and  the  household  arts^ 

'    REPORTED: 

That  the  chief  magistrate  of  out  State^  in  his  fnessUge,  has  te« 
MQunended  to  the  consideration  of  the  Liegislature  the  interests  of 
agriMlture^  as  "  lying  directly  in  the  range  ol  our  legislative  du- 
ties, tfid  demanding  from  us  a  particular  attention." 

The  petition  of  the  Agricultural  society  of  Saratoga  county,  re- 
commends to  our  consideration  the  establishment  of  agricultural 
schools  as  an  efficient  means  of  improving  our  husbandry,  and  as 
an  act  of  justice  due  to  a  very  numerous  and  meritorious  class  of 
onr  fellow  citizens^ 

The  petitions  from  the  counties  of  Monroe  and  Onondaga  ask 
for  the  establishment  of  a  State  agricultural  institutioni  to  be  con^- 
stituted  by  a  main  State  society,  with  county  societies  as  branches 
of  the  same;  to  be  endowed  with  an  annual  appropriation  of 
#25,000  from  the  State  treasury,  to  be  distributed  among  the  se« 

[Assem.  No.  312.]  \        '  * 
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▼eral  county  societies,  on  the  ratio  of  one  hundred  and  fifty  dol- 
lars to  each  member  of  the  Assembly;  to  be  expended  in  premi* 
ams  for  pracjtical  and  experimental  improvements  in  agriculture, 
horticulture  and  manufactures;  and  the  residue,  (being  nearly  six 
thousand  dollars,)  appropriated  for  the  funds  of  the  State  society,, 
to  be  expended  ki  procuring  choice,  select^  rare  and  useful  animals, 
vegetables,  seeds,  implements  and  essays  on  agriculture,  for  public 
distribution." 

Your  committee  are  persuaded  that  our  agricultural  population 
exercise  a  highly  imposing  mfluence  upon  the  character  and  pros- 
perity of  the  State.  They  create, 'by  their  labor,  the  bulk  of  our 
wealth;  they  contror,  by  their  numbers,  our  civil  and  political  in^ 
stitutions;  and  they  give  the  impress,  by  their  habits  and  under- 
standing, to  our  moral  and  social  character;  and,  to  use  the  ap- 
propriate language  of  the  Governor  in  his  message,  ''  it  must  Ym 
regarded  as  a  matter  of  some  surprise,  that  an  employment  in  which 
so  great  a  number  of  the  human  family  are  directly  engaged,  to 
which  all  look  for  their  daily  bread,  and  upon  which  commerce, 
manufactures  and  the  mechanic  arts — indeed  all  the  varioas  pur- 
suits of  mankind — so  necessarily  depend,  should  not  ha^e  risen  to 
a  still  higher  consideration  than  it  has  yet  attained,  and  received 
from  those  entrusted  with  the  power  of  legislation  more  liberal 
aids."  Exercising,  therefore,  as  the  agriculturist  does,  such  a  con- 
trolling influence  in  all  our  affairs,  it  manifestly  becomes  our  inte- 
rest, as  it  seems  to  be  our  duty,  to  place  within  the  reach  of  this 
numerous  class  of  citizens,  all  the  aids  which  science  and  skill  have 
brought,  or  can  bring,  to  benefit  their  labors — to  stimulate  theo^to 
enterprise  and  usefulness^  by  liberal  encouragements  and  rewards; 
and  to  qualify  them  for  the  high  and  responsible  duties  of  freemen, 
by  extending  to  them,  as  we  have  already  done  to  the  patrician 
and  professional  classes,  the  commanding  influence  of  education. 

Science  has  produced  a  wonderful  revolution  within  a  few  years 
in  the  manufacturing  and  mechanic  arts;  abridged  human  labor, 
and  given  an  accuracy  and  certainty  to  its  manipulations  before 
unknown.  Its  principles  are  believed  to  be  still  more  extensively 
applicable  and  useful  in  the  labors  of  husbandry:  and  no  branch  of 
industry  can  long  prosper  amid  the  competitions  of  the  worid,  un- 
less it  keeps  pace  with  the  improvements  of  the  age. 

Nor  are  political  considerations  unworthy  of  being  taken  into  ac- 
count. ,  Civil  liberty  has  no  where  imposed  stronger  responsibilities 
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than  upon  the  yeomanry — tlie  political  sovereigns  of  these  Stales^ 
and  from  none  does  she  expect  a  more  rigid  fulfilment  6f  the  trust 
We  are  as  a  light  elevated  to  the  view  of  the  world,  and  every 
flickering  is  watched  with  deep  solicitude,*  by  good  men  of  every 
nation  and  country.  Without  wishing  to  make  invidious  distinc- 
tions in  society,  or  derogating  from  the  well-earned  fame  of  our 
literary  and  professional  men,  we  beg  leave  to  remark,  that  in  this» 
more  than  in  any  other  country,  the  agricultural  is  the  most  im- 
portant class;  and  if  it  is  not  equally  honorable,  it  is  only  because 
it  s  the  least  enlightened.  Give  to  this  class  the  facilities  of  a 
higher  education,  and  we  shall  not  disappoint  the  world's  best 
hope;  we  shall  elevate  the  character  of  its  agriculturists  with  that 
of  the  State,  and  augment  our  resources  and  happiness.  But 
your  committee  forbear  to  enlarge  upon  the  advantages  of  educa- 
tion to  agriculturists,  inasmuch  as  an  able  report  upon  this  subject, 
accompanied  by  a  bill  to  establish  an  agricultural  school,  is  already 
upon  our  files. 

The  proposition  for  a  State  agricultural  institution,  with  branches 
in  the  several  counties,  and  the  appropration  of  an  annual  sum  from 
the  State  treasury,  to  be  awarded  in  premiums  for  practical  and 
experimental  improvements  in  agriculture,,  horticulture  and  manu- 
factures, has  also  the  undivided  approbation  of  your  committee. 
Experience  has  ever  been  held  to  be  the  school  of  wisdom;  and 
whenever  lessons  have  been  taken  upon  this  subject,  the  result  has 
fully  confirmed  the  most  sanguine  hopes  of  their  utility^ 

We  are  informed  that  when  Mr.  Coke,  the  distinguished  Eng- 
lish farmer,  came  into  possession  of  his  extensive  estate,  the  con- 
dition of  farming  upon  it  was  wretched,  and  much  of  the  land  so 
sterile  and  barren  as  to  rent  for  three  shillings  an  acre,  tithe  free. 
Through  the  enterprise  and  example  of  this  distinguishedl  individu- 
al, and  the  liberal  distribution,  for  forty  successive  years,  of  pre- 
miums for  skill  and  excellence  in  husbandry,  the  condition  of  these 
same  lands  became  sO  improved  as  to  be  classed  among  the  most 
productive  in  Great  Britain,  and  were  worth  an  annual  rent  of 
thirty  shillings  an  acre.  Nor  was  the  influence  of  example  and 
reward  more  remarkable  upon  the  soil,  than  upon  those  who  tilled 
it.  The  tenants  became  intelligent,  enterprising  and  wealthy,  and 
the  habits  of  all  so  improved  that  pauperism  was  hardly  known: 
and  although  in  a  country  where  one-seventh  of  the  population  re- 
ceive public  charity,  the  poor-house  belonging  to  these  parishes  be- 
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came  useless,  and  was  actaally  pulled  down.  The  premimiui 
awarded  annually  by  this  enterprising  landholder  amounted  to 
about  seven  hundred  dollars.  The  income  of  the  estate  was  mora 
than  quadrupled,  and  its  population  trebled.  These  facts,  so  full 
of  instruction  to  those  who  are  charged  with  the  supervision  of 
the  public  interests,  are  given  on  the  authority  of  Mr»  Rigby,  and 
were  noted  down  by  him  at  Halkham  sbeep»shearing,  in  1816. 

But  your  committee  need  not  search  abroad,  they  think,  for 
facts  to  show  the  economy  of  liberal  appropriations  for  the  im- 
provement of  our  agriculture*  Our  adjoining  sister  State  affords 
a  happy  and  instructive  illustration;  and  we  may  safely  assert, 
that  no  State  in  our  confederacy  fosters  with  better  care  her  true 
interests  than  Massachusetts;  and  no  State  exhibits  a. more  Indus* 
trious,  intelligent  and  thriving  population.  We  may  profit  by  her 
example  in  this  as  in  many  other  cases.  She  has  for  years  appnv 
priated  public  moneys  to  be  distributed  in  premiums  for  improve* 
ments  in  rural  labor;  and  she  continues  the  appropriation  with  in» 
creasing  prospects  of  usefulness.  Your  committee  are  not  ap- 
prised of  the  amount  of  these  appropriations;  but  understand 
that  the  county  of  Berkshire,  which  borders  on  this  State,  re* 
ceives  annually  three  hundred  dollars  as  her  shore  of  the  bounty. 
Her  population  is  37,000,  An  appropriation  in  New^-York  in  a 
like  ratio  to  population,  would  make  an  aggregate  of  about  1 7,000 
dollars  per  annum.  And  shall  the  great,  the  wealthy,  and  the 
powerful  '*  empire  State"  of  New-York,  fall  behind  her  sister  State, 
in  the  rapid  march  of  liberality,  science  and  improvements;  or 
in  aught  that  can  advance  the  true  interests  of  her  citizens,  and 
render  them  more  intelligent,  independent  and  happy?  We  trust 
not. 

* 

Your  committee  now  beg  leave  to  advert  to  the  act  of  this 
State,  of  1819,  appropriating  forty  thousand  dollars  for  agricul* 
tural  purposes;  and  although  its  results  were  not  as  beneficial  as 
its  most  sanguine  friends  anticipated,  yet  they  have  furnished  to 
those  who  have  had  the  opportunity  of  noticing  our  late  improve* 
ments  in  husbandry,  ample  proofs  of  the  utility  and  importance 
of  public  appropriations  for  such  purposes.  And  we  are  well  sa- 
tisfied that  the  forty  thousand  dollars  appropriated  by  our  Legis- 
ture  in  1810,  to  stimulate  to  improvements  in  agriculture,  have 
been  refunded,  amply  refunded,  to  our  treasury,  principal  and  in* 
ter^st,  in  tbo  io^xieased  amount  of  our  eanal  revenue  alone,  to  say 
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nothing  of  the  moral  and  intellectoal  improvement  which  the  im* 
petus  that  law  gave  to  skill  and  industry,  wrought  in  our  popula* 
tion.  Wherever  the  spirit  of  improvement  went  forth,  which  that 
law  called  into  action,  every  branch  of  husbandry  has  been  ren- 
dered more  productive;  more  labor  has  been  applied,  and  better 
applied  than  before;  and  the  impulse  which  it  gave  to  mind  and 
body,  has  not  even  yet  lost  its  force.  How  many  farmers  are 
there  at  this  day,  who  can  say  that  that  much  abused  law  gave 
the  first  stimulus  to  a  course  of  improvements  in  their  business, 
which  has  subsequently  rendered  them  more  wealthy,  more  useful, 
and  more  happy. 

Agriculture  is  not  capable  of  suddenly  developing  its  improve* 
ments  like  the  common  arXs  of  life.  Hers  are  the  progressive 
operations  of  years.  Choice  seed  must  be  sbuglit  and  sown,  and 
their  produce  distributed;  improved  stock  must  be  introduced  and 
multiplied;  knowledge  must  be  diffused,  competition  awakened, 
and  the  soil  fertilized  by  a  judicious  course  of  crops,  and  a  new 
economy  in  manures.  The  im{H*ovements  of  Bakewell,  the  won* 
der  and  admiration  of  bis  age,  were  not  fully  developed  and  appro* 
ciated,  till  he  was  in  his  grave.  Those  of  Coke  were  progressive 
for  forty  years.     We  cannot  expect  ever  to  gather  the  harvest  un* 

til  we  have  sown  the  seed,  and  nurtured  the  plants* 

• 

We  allude  with  pride  and  satisfaction  to  the  rich  and  flourishing 
county  of  Jefferson,  which  alone  has  had  spirit  and  enterprise  to  sus- 
tain her  agricultural  society,  unaided  by  the  public  treasury;  and 
she  affords  another  happy  illustration  of  the  good  effects  of  awaken- 
ing competition  and  industry  by  proffered  rewards.  In  no  county 
of  the  State  have  improvements  in  husbandry  been  so  great  as  in 
this;  and  it  is  within  the  personal  knowledge  of  some  of  your 
committee,  and  has  also  been  remarked,  by  gentlemen  who  are 
competent  judges,  that  since  the  establishment  of  her  agricultural 
90ciety,  her  farm  stock  has  improved^fy/>^  cent;  and  that  her 
horses  in  particular  are  surpassed  by  none. 

Your  committee,  after  deliberate  consideration,  have  come  to  the 
conclusion,  that  the  prayers  of  the  petitioners  ought  to  be  granted; 
and,  in  cx>nformity  with  the  wishes  of  the  petitioners  from  the 
counties  of  Monroe  and  Onondaga,  they  have  prepared  a  bill,  and 
directed  their  chairman  to  ask  leave  to  introduce  the  same.  Yet, 
as  the  subject  is  of  great  importance,  and  involves  a  large  expen- 
diture of  money,  your  committee  do  not  deem  it  advisable  to  ^^ ' 
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a  hasty  decision}  but  vould  recommend  that  copies  of 

this  report  and  accompanying  bill,  together  with  the  report  aod 
bill  presented  in  the  Senate,  in  relation  to  an  agricnltural  school, 
be  printed,  and  distributed  in  the  several  counties,  through  the  ge- 
neral committee  of  the  State  Agricultural  Society,  with  the  view 
of  bringing  the  subjects  before  the  people,  that  they  may  discuss 
their  merits,  and  be  enabled  to  instruct  their  representatives  on  a 
future  occasioiL 

In  conclusion;  your  committee  deem  it  an  incumbent  duty,  at 
the  suggestion  of  some  distinguished  individuals,  to  call  the  atten- 
tion of  the  public  to  the  rapidly  increasing  growth,  and  eiteDsi?e 
spread  of  that  most  noxious  of  all  weeds,  called  the  Caruida  /te- 
tky  which  is  making  alarming  inroads  upon  the  country,  spreading 
in  all  directions,  and '  threatening  to  overrun,  in  a  short  time,  our 
whole  State.  Invited  by  the  richness  and  fertility  of  our  soil, 
they  have  already  established  their  dominion  over  a  large  portion 
of  our  territory;  and  unless  their  rapid  progress  is  soon  arrested 
by  the  strong  arm  of  law,  their  innovations  cannot  be  check- 
ed; their  ascendency  will  be  complete,  and  their  dominion  univer- 
sal. It  is  a  well  known  fact  among  all  agriculturists,  that  where 
these  mischievous  intruders  once  gain  a  foothold  in  soil  coDgenial 
to  their  growth,  which  is  always  of  the  best  quality,  they  cannot 
be  eradicated  without  many  years  of  close  attention,  trouble,  and 
expense;  and  if  neglected  and  suflTered  to  go  to  seed,  such  is  the 
buoyant  appendage  of  their  seed  that  they  are  wafted  on  the 
''  wings  of  the  wind*'  to  an  almost  incredible  distance,  and  spread 
over  the  country  with  astonishing  rapidity.  The  alarming  increase 
.  of  this  baneful  weed,  your  committee  believes,  is  a  growing  evil, 
which  calls  loudly  for  legislative  enactments.  We  are  well  per- 
suaded that  nothing  can  successfully  arrest  its  progress,  short  of 
an  act  of  the  Legislnture,  guarded  by  a  strong  penalty,  making  it 
the  imperative  duty  of  every  town  in  the  State,  to  adopt  some 
mode  or  plan,  by  which  means  they  can  be  subdued,  and  the  dis- 
semination  of  their  seed  prevented.  In  order  to  accomplish  this, 
we  know  of  but  one  sure  and  efficacious  mode.  The  plants  must 
be  cut  several  times  in  the  course  of  the  season,  and  not  one  shoald 
be  suffered  to  come  to  maturity,  or  to  propagate  its  seed. 

Your  committee  need  not  enlarge  on  the  mischievous  nature, 
and  evil  tendency  of  this  much  dreaded  and  most  noxious  weed, 
nor  use  further  arguments  to  show  the  nececsity  of  taking  Ift^ 
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measuras  to  exterminate  its  race  from  our  flourishing  State.  That 
public  attention  may  be  elicited,  we  cheerfully  submit  the^  ques- 
tion, together  with  all  the  sentiments  and  propositions  embraced 
in  this  report,  to  the  sovereign  people,  the  only  legitimate  source 
of  power,  who  will  undoubtedly  respond  in  such  a  manner  as  to 
enable  our  next  Legislature  to  act  on  these  important  subjects,  na^ 
derstandiiigly,  and  '^  by  authority." 

All  which  is  respectfully  submitted. 


• 


'  ~-  V 


AN  ACT 
To  incorporate  a  State  Agricultural  Institution. 

7%e  People  of  the  State  of  ^ew-York,  represented  in  Senate  and 
Jissembbf^  do  enact  as  follows  : 

S  I'  There  shall  be  established^  a  State  agricultural  societ}f, 
vrhich  shall  be  known  by  the  name  and  style  of  the  New-York 
Agricultural  Institution,  for  the  term  of  twenty  years,  as  a  body 
politic  and  corporate,  which  shall  be  composed  of  delegates  froi% 
the  severtd  county  societies  which  now  are,  or  may  hereafter  be 
organised,  to  be  elected  either  at  the  annual  meeting,  or  by  a 
board  of  managers;  and  also  of  the  members  of  both  branches  of 
the  State  Legislature,  as  the  members  thereof  who  shall  annually 
convene  at  the  Capitol  in  the  city  of  Albany,  on  the  first  Tuesday 
of  February,  for  the  choice  of  officers  and  the  transaction  of  busi- 
ness: and  in  case  any  county  society  shall  neglect  to  elect  said 
delegate,  in  manner  aforesaid,  the  president  thereof  shall  be,  ex- 
officio,  such  delegate,  or  he  may  appoint  a  proxy. 

S  2.  Said  institution  hereby  established  shall  be  endowed  with 
an  annual  appropriation  of  twenty-five  thousand  dollars  from  the 
State  treasury,  to  be  paid  by  the  Treasurer  of  the  State,  on  the 
warrant  of  the  Comptroller,  to  the  treasurer  of  said  institution; 
and  shall  be  by  him  distributed  among  the  several  county  societies, 
on  the  ratio  of  one  hundred  and  fifty  dollars  to  each  member  of 
the  Assembly;  which  amount  shall  be  expended  by  said  societies 
in  premiums  for  practical  and  experimental  improvements  in  agri- 
culture, horticulture  and  manufactures;  and  the  residue  of  the  sai.l 
twenty-five  thousand  dollars,  (being  nearly  six  thousand  doUars,) 
shall  constitute  a  fund  for  the  said  State  institution,  to  be  expend- 
ed in  procuring  choice,  select,  rare  and  useful  animals,  vegetables, 
seeds,  implements,  and  essays  on  agriculture,  f')r  public  distribu- 
tion. 

$  3.  The  citizens  of  the  several  counties  of  this  State  are  here- 
by authorised  and  required  to  form  a  county  agricultural  and  hor- 
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ticultural  society  in  their  respective  counties,  which  shall  be  or- 
ganized by  electing  such  aud  so  many  officers  and  committees  as 
they  may  deem  necessary,  whose  duly  it  shall  be  to  draw  their 
respective  quotas  of  the  public  moneys  hereby  appropriated,  by 
the  draft  of  their  presidents,  certified  and  sealed  by  the  county 
clerk,  on  the  treasurer  of  the  State  society.  And  it  shall  also  be 
the  duty  of  said  county  officers  to  distribute  said  moneys  so  drawn, 
after  paying  the  necessary  contingent  expenses,  for  premiums  on 
the  best  articles  of  agricultural  and  horticultural  products,  farm 
stock,  experiments  in  farming  and  gardening,  routine  of  crops, 
premium  farms,  and  all  the  varieties  of  domestic,  household  and 
shop  manufactures. 

« 

♦5  4.  It  shall  be  the  duty  of  the  treasurer  of  each  county  sode* 
fty,  on  or  before  the  first  day  of  January  annually,  to  render  an 
account  of  the  application  of  all  the  moneys  which  shall  eome  into 
his  hands,  to  the  treasurer  of  the  State  society,  whose  duty  it  dmll 
be  to  render  a  like  account  to  the  Comptroller  of  this  State;  and 
the  surplus  funds  of  any  one  year,  if  any,  shall  be  applied  in  ex* 
tending  the  list  of  premiums  for  the  succeeding  jrear:  and  any 
county  yrhich  shall  fail  to  form  and  organize  a  society,  shall  forfeit 
its  quota  of  the  State  appropriation,  and  the  amount  thereof  sball 
be  carried,  either  to  the  disposable  funds  of  the  State  society,  or 
to  the  next  yearns  fund  for  distribution  to  the  county  societies. 

S  5.  The  president,  corresponding  secretary,  recording  secreta- 
ry, and  the  treasurer  of  the  State  institution,  may  be  allowed  a 
salary,  not  exceeding  two  hundred  dollars  per  annum,  for  their 
services;  and  the  like  officers  of  the  several  county  societies,  to- 
gether with  the  managing  committee  and  the  reviewing  commit- 
tee for  premium  farms,  may  be  allowed  a  sum  not  exceeding 
twelve  shillings  per  day,  for  actual  services  rendered,  in  making 
preparations  for,  and  in  superintending  the  public  exhibitions,  and 
other  business  concerns  of  the  society. 

S  0.  The  object  of  this  act  of  incorporation  being  to  improve 
the  condition  of  agriculture,  horticulture  and  the  household  arts, 
said  corporation  shall  be  allowed,  for  these  purposes  only,  to  take 
and  hold  real  and  personal  estate,  the  former  to  the  amount  of 
twenty-five  thousand  dollars;  and  shall  possess  the  general  powers, 
and  be  subject  to  the  liabilities  and  provisions  contained  in  title 
third  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised 
Statutes. 
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REPORT 

Of  the  committee  on  trade  and  manufactures,  on  an 
engrossed  bill  from  the  Senate,  entitled  '<  An  act 
to  incorporate  the  North  River  Whaling  company." 

M!r.  Myers,  from  the  minority  of  tlie  committee  on  trade  and  ma« 
n'ufactures^  to  whom  was  referred  an  engrossed  bill  from  the  Senate^ 
entitled  **^An  act  to  incorporate  the  North  River  Whiling  Compa« 
liy/^  with  a  capital  of  three  hundred  thousand  dollars,  to  be  lo^ 
isiiei  at  Newburgh,  in  Orange  county,  have  had  the  same  undet 
consideration,  and  after  bestowing  on  the  subject  that  attention 
the  nature  of'  the  claim  seems  to  merit, 

ItEPORTEDt 

TKal  strong  doubts  rest  on  their  minds  as  to  the  policy  and 
expediency  of  increasing  this  class  of  incorporation?,  because 
there  is  a  marine  and  commercial  company,  with  a  declared  coi- 
tal, beyond  which  the  stockholders  are  not  made  liable  in  case  of 
failure,  beyond  that  amount.  All  incorporations  of  this  sort  are 
able-  to  oblam  crodit  to  large  amounts  in  great  or  small  sums;  and 
haaarA  Si  attached  tor  all  coramercial  pursuits,  more  especially  to  ffis« 
tig0  adreHtni^es.  It  is  true  they  may  guard  against  loss  by  beco^ 
matg^  irisurM^  bat  it  does  not  follow  that  soch  incorpoi'ations  wili 
alwujFa  be  wilHng  to  pay  large  amounts  of  premium  to  other  im 
oaitHMraied  oonqMuma^  when  tfaey  have  the  right  ^  being  their 
etwn-  midatwritrasv  Mviag  the  premiam  of  inananee  as  a  pitft  <f( 
the  pfofitref  the  vofyages*  as  the  number  of  their  ships  increas^^ 
t)M)  ebjeolions  to  pay  the .  pseinium  •  also  increases;  the  idea  Aai 
tliey  Difill  seldom  lose  a  ahip^  and  whan  they  do,  the  prenriuins  sa^ 
yed  #11^  aaany  ethet'  Yoyages;  vnH  vtuAAe  them  to  bear  the  knisf 
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such  are  the  calculatioDs  of  some  merchoDtSi  and  will  equally  ajK 
ply  to  companies. 

In  ISSd'a  whaling  company  was  incorporated  as  the  pioneer  oT 
this  class  of  incorporations,  which  company  never  went  into  ope- 
ration, in  consequence  of  the  stock  not  having  been  taken  up:  if 
was  followed  in  1832  by  an  act  incorporating  a  whaling  company, 
to  be  located  at  Newburgh,  in  Orange  county;  and  the  principal 
reason  assigned  by  those  who  advocated  its  passage,  voas  that  the 
association  for  a  like  purpose,  which  had  been  for  some  time  id 
full  operation  at  Hudson,  engaged  in  the  same  pursuits,  had  met 
with  great  embarrassments  at  the  custom-house,  and  that  one  or 
more  of  their  ships  was  then  subject  to  seizure,  under  the  United 
States  revenue  laws,  for  want  of  an  act  of  incorporation,  which 
would  enable  them  to  enter  and  clear  their  ships,  and  to  bond  for 
duties  through  their  president  and  secretary,  under  their  corporate 
seal.  On  the  other  hand,  it  was  contended  that  numerous  associa' 
tions  for  like  purposes  had  for  years  been  in  full  operation  in  Conner* 
ticut,  Rhode-Island,  and  in  Massachusetts,  and  no  such  difficulties 
had  ever  been  experienced;  and  the  associations  at  New-London, 
Nantucket,  New-Bedford  and  other  places  were  mentioned  in  sup- 
port of  the  argument;  the  bill  however,  passed  both  houses,  and 
became  a  law ;  within  three  days  thereafter  the  chairman  of  this 
eommittee,  who  had  opposed  the  passage  of  that  bill  on  the  floor^ 
received  a  letter  from  Mr.  Wiswall  of  Hudson,  one  of  the  largest 
stockholders  in  the  Hudson  association,  which  he  requested  m^t 
be  read  in  the  House,  disclaiming  all  of  the  facts  relative  to  diffi- 
culties at  the  custom-house,  and  stating  that  the  association  enter- 
tained no  intention  of  applying  for  an  act  of  incorporation. 

The  committee  are  of  opinion  that  acts  of  incorporation  have 
become  too  common  in  this  State;  that  they  are,  to  a  certain  ex- 
tent, monopolies,  and  come  in  immediate  contact  with  individual 
rights,  and  operate  against  individual  enterprise;  and  of  all  inoor^ 
porations  commercial  ones  are  ihp  most  dangerous  to  the  comma* 
nity.  The  stockholders  reap  the  advantages  of  trade  without  be- 
ing liable  tp  the  hazard  of  loss  d  character,  in  case  of  failure,  or 
of  pn^rty  beyond  the  amount  of  their  stock  in  the  companies; 
because  commercial  incorporated  companies  under  Ae  Euiopeap 
gbvenwmtp  hirve  been  considered  an  evil,  and  such  is  the  British 
East  India  .Company,  such  was  the  Sooth  Sea  Company,  and  such 
the  Dutch  East  India  Company;  because  if  we  continue  to  charter 
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this  class  of  companies,  what  reason  can  be  hereafter  o^red 
against  incorporating  the  line  of  Liverpool^  Havre^  New«OrIean# 
or  Boston  packets,  or  an  East  or  West-India  company,  a  steam^ 
boat  or  a  canal  line,  or  even  a  company  to  ran  a  line  of  stages  to 
any  part  of  the  State;  and  where  shall  we  stop  T  ^ 

The  Legislature  are  called  npon  to  reflect  whether  we  have  not 
already  gone  too  far,  by  incorporating  the  Brooklyn  and,New- 
burgh  companies,  and  whether  it  is  not  prudent  to  reject  the  bills 
now  before  the  House  for  concurrence;  as  only  two  companies  of 
this  description  have  been  incorporated,  it  is  not  yet  too  late  to 
check  the  evil,  if  it  be  one. 


No.  314. 
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REPORT. 

Of  the  committee  on  manufactures,  on  the  petition 

of  B.  Bjington. 

Mr.  Kilbom,  from  the  committee  on  the  manufacture  of  salt, 
begs  leave  to 

REPORT: 

That  your  committee  have  had  under  consideration  the  petition 
of  B.  Byington,  for  a  loan  of  92,000  on  his  own  responsibility,  to 
enable  him  to  pursue  his  exertions  for  the  discovery  of  rock  salt  in 
the  town  of  Salina,  county  of  Onondaga.  He  sets  forth  in  his  pe- 
tition that  he  has  already  bored  to  the  depth  of  200  feet,  and  that 
there  is  indication  of  that  precious  mineral  sought  for;  that  his 
machinery  for  boring  is  in  good  order,  but  that  his  pecuniary 
means  are  exhausted,  and  that  without  aid  by  a  loan  of  money  he 
will  be  obliged  to  abandon  the  enterprize. 

Your  committee  are  of  the  opinion  that  as  the  Legislature  is 
about  to  come  to  a  close  of  their  legislative  labors,  it  would  be  im- 
possible at  this  late  period  of  the  session  properly  to  investigate 
the  merits  of  the  petition.  Your  committee  have  therefore  come 
to  the  conclusion,  for  the  above  reasons,  that  the  petitioner  har^* 
}eave  to  withdraw  his  petition. 

AU  of  which  is  respectfully  submitted.' 
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REPORT 

Of  the  committee  on  In'dian  affairs,  on  the  petition 
of  the  chiefs  of  the  first  Christian  party  of  the 
Oneida  Indians,  residing  at  Green  Bay. 

Mr*  Farrington,  from  the  oommittee  on  Indian  affairs,  to  whom 
Was  referred  the  petition  of  the  chiefs  of  the  first  Christian  party 
of  the  Oneida  Indians,  residing  at  Green  Bay,  praying  for  an  in* 
Testigation  of  their  accounts  with  the  State, 

REPORTED: 

That  the  petitioners  are  Daniel  Bread  and  Cornelius  Beardi 
chiefs  of  the  first  Christian  party  of  Oneida  Indians,  residing  at 
Green  Bay.  They  set  forth  in  their  petition  ihat  their  party,  in 
two  several  treaties  made  with  the  State  of  New-York,  sold  to  the 
State  two  several  parcels  of  their  land;  one  of  which  was  apprais*. 
ed  at  and  sold  for  •12,972.07,  and  the  other  for  •19,728*98$  that 
Eli  Savage,  Esq.  was  appointed  by  the  Governor  under  the  act  of 
nth  February,  1829,  an  agent  "to  take  charge  of  their  money 
and  go  with  them  to  Green  Bay;"  that  Daniel  Bread,  onp  of  the 
petitioners,  removed' with  his  party,  consisting  of  106  souls,  i|;i  the 
tunimer  of  1829,  with  the  said  agent  to  Green  Bay;  and  that  Cor» 
nelius  Beard,  the  other  petitioner,  removed  with  his  party,  accom* 
panied  by  said  agent,  to  the  same  place  in  the  summer  of  18d0« 
The  petition,  after  adverting  to  an  apparent  discrepancy  in  some 
items  of  receipts  and  expenditures,  as  they  are  entered  in  the 
Comptroller's  books,  prays  for  the  "appointment  of  a  committee 
to  investigate  the  manner  in  which  the  said  sums  of  912,972.79 
and  $19^728.98  have  been  paid  out  of  the  treasury,  and  by  whM 
autbox'ity;  to  cause  the  said  agent  to  render  a  just  aceount  of  fU 
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of  said  moneys  received  and  disbursed  by  him,  and  to  exaaiine  the 
bills  and  receipts  in  support  of  each  item  thereof;  in  order  that  if 
it  shall  appear  that  the  condition  of  said  agent's  bond  has  not  been 
performed,  that  such  measures  as  may  be  deemed  requisite  by  the 
Legislature  may  be  adopted  to  cause  the  said  bond  to  be  prosecuted 
and  their  rights  to  be  maintained." 

Agreeably  to  the  prayer  of  the  petitioners,  your  coomiittee  have 
investigated  the  manner  of  expenditure  and  the  authority  by  which 
the  moneys  aforesaid  have  been  paid  out  of  the  treasury,  together 
with  the  bills  and  receipts  in  support  of  each  item  of  disbursement 

The  whole  of  the  sum  first  above  mentioned,  and  a  part  of  the 
latter,  have  been  paid  to  and  disbursed  by  the  said  agent,  except 
some  payments  which  were  made  directly  from  the  treasury  to 
the  said  Indians.  These  payments  were  made  by  the  Treasurer 
upon  the  warrant  of  the  Comptroller,  in  the  usual  manner  of  trans- 
acting business  of  that  kind. 

The  chairman  of  your  committee,  aided  by  the  late  Comptroller, 
who  transacted  the  business  with  said  agent,  has  gone  through 
with  and  investigated  all  the  vouchers,  amounting  to  several  hun- 
dred in  number,  in  support  of  the  several  items  of  expenditure  by 
the  said  agent,  as  they  appear  by  the  books  of  the  Comptroller's 
office.  These  vouchers  fully  account  for  all  the  moneys  paid  to 
the  agent  out  of  the  treasury. 

The  petitioners  complain,  that  by  the  Comptroller's  books  it  ap- 
pears that  the  expense  of  transporting  the  said  Cornelius  Beard 
and  his  party  to  Green  Bay  amounted  to  #4,833.10;  a  sum  be- 
lieved by  the  petitioners  to  be  beyond  the  amount  actually  expend- 
ed. This  item  appears  npon  the  book  of  the  Comptroller  as  one 
of  several  items  received  by  the  agent  at  various  times,  and  ex- 
presses the  general  purpose  for  which  it  was  paid  to  the  agent 
The  entry  is  in  these  words:  **  Rec'd  from  the  treasury,  June  9, 
1830,  for  transporting  Cornelius  Beard  and  his  party,  #4,833.10." 
On  examination  of  the  vouchers  which  account  for  the  expendi- 
ture of  this  sum,  your  committee  find  that  the  sum  of  #1,450.53 
only  was  expended  for  the  conveyance  or  transportation  of  the  said 
Beard  and  party,  and  that  the  residue  of  said  sum,  amounting  to 
#3,457 .  30,  was  expended  for  various  articles  of  property  for  said 
I)adians,  such-  as  provisions,  clothing,  blankets,  implements  of  hus- 
-  Landry,  &c.  and  for  the  erection  of  a  mill.     The  statement  upon 
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the  Comptroller's  book,  of  the  various  items  of  money  received  by 
the  agent,  does  not  particularize  the  items  of  expenditure,  hut  ex- 
presses generally  the  object  of  their  receipt  by  the  agent  It  is 
probably  from  this  general  expression  that  the  idea  is  obtained  by 
the  petitioners  that  the  whole  sum  was  charged  as  the  expense  of 
their  transportation  merely,  when  in  fact  the  greater  part  of  it  was 
expended  for  other  purposes. 

The  petitioners  notice  in  their  petition  a  discrepancy  between 
the  receipts  and  expenditures  in  the  transportation  of  Daniel' 
Bread's  party  to  Green  Bay,  as  appears  from  the  entries  in  the 
Comptroller's  book.  One  item  received  by  the  agent  amounts  to 
#7,500,  and  the  statement  of  expenditure  to  96,500  only,  leaving 
apparently  $1,000  unaccounted  for.  On  examination  of  the  vouch- 
ers, however,  the  latter  entry  is  found  to  be  erroneous;  it  should 
be  f7,500;  the  vouchers  showing  that  sum  to  have  been  actually 
expended.  Another  item  of  expenditure  in  the  same  statement  is 
put  down,  as  appears  by  the  vouchers,  at  81,000  too  much.  The 
aggregate  of  the  two  items  therefore  is  correct;  the  one  being  just 
as  much  too  large  as  the  other  is  too  small.  '  The  effect  of  this  is 
to  mak^  two  apparent  discrepancies,  of  81,000  each,  between  the 
receipts  and  expenditures ;  and  which,  if  true,  would  give  to  the 
tribe  collectively  $1,000  less  than  their  due,  and  to  some  individu" 
al  Indians  the  same  amount  more  than  their  due.  But  this,  as  your 
committee  have  before  remarked,  is  not  true  in  point  of  fact;  the 
vouchers  showing  the  money  to  have  been  properly  expended,  but 
an  error  made  in  the  entry. 

Your  committee,  vnthout  going  further  into  detail  upon  the  sub- 
ject of  the  receipts  and  disbursements  of  the  money  of  the  said. In- 
dians by  the  said  agent,  have  only  to  remark,  that  they  have  given 
the  subject  referred  to  them  aji  elaborate  investigation,  and  have 
been  unable,  from  the  facts  which  have  come  to  their  knowledge^ 
to  discover  any  mismanagement  or  misapplication  of  the  moneys 
belonging  tosaid  Indians.  The  committee  are  therefore  of  opinion 
that  no  legislation  is  necessary  in  the  premises,  and  recommend 
that  the  petitioners  have  leave  to  withdraw  their  petition. 

All  which  is  respectfully  saknitted. 
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REPORT 

Of  the  Commissioners  of  the  Land-Office^  on  the 
bill  entitled,  '<  An  act  to  vest  in  the  city  of  Hud- 
son, the  title  to  certain  lands  therein  mentioned/' 

The  Commissioners  of  the  Land^Office,  to  whom  was  referred 
by  the  Assembly,  the  bill  entitled,  "  An  act  to  vest  in  th^  city  of 
Hudson  the  title  to  certain  lands  under  water,"  have  the  honor  ta 
submit  the  following 

REPORT: 

It  has  long  been  the  established  policy  of  the  State  to  grant  to 
the  proprietors  of  the  adjacent  soil,  lands  under  the  waters  of  na- 
vigable rivers,  &c.  for  the  purposes  of  commerce.  These  grants 
have  been  uniformly  made  without  pecuniary  consideration,  and 
with  no  other  benefit  on  the  part  of  the  State  than  the  improve- 
ment of  its  commerce  and  industry. 

The  Revised  Statutes,  voL  1,  page  208,  sec.  67,  provide  that  the 
''  Commissioners  of  the  Land-Office  shall  have  power  to  grant  so 
much  of  the  lands  under  the  waters  of  navigable  rivers  or  lakes 
as  they  shall  deem  necessary  to  promote  the  commerce  of  this 
State;  but  no  such  grant  shall  be  made  to  any  person  other  than 
the  proprietor  of  the  adjacent  lands,  and  every  such  grant  that 
shall  be  made  to  any  other  person,  shall  be  void." 

The  Commissioners  of  the  Land-Office,  before  making  grants  of 
such  land  to  individuals,  have  required  the  applicants  to  make  affi- 
davit that  they  intended  to  appropriate  the  lands  applied  for,  to  the 
purposes  of  commerce,  by  erecting  thereon  a  dock  or  docks;  and 
to  produce  an  affidavit  of  the  first  judge  of  the  county,  or  the  su- 
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pervisor  and  town  clerk,  or  two  of  the  assessors  *of  the  town-  in 
which  the  lands  were  situate,  stating  that  the  lands  applied  for 
were  not  more  than  what  was  necessary  for  the  purpose  aforesaid, 
and  that  they  believed  it  to  be  the  bona  fide  intention  of  the  appK- 
cant  to  appropriate  the  said  lands  to  the  purposes  of  conunerce. 

These  precautions  were  deemed  sufficient  to  guard  against  a  mis- 
application of  the  lands  granted  to  objects  not  in  contemplation  of 
the  statute,  under  which  the  grants  were  made.  But  in  the  year 
1632  a  case  occurred,  in  which  a  patentee,  without  doing  any 
thing  for  the  promotion  of  commerce,  is  said  to  have  set  up  a  claim 
to  the  right  of  fishing,  to  the  exclusion  of  other  citizens,  who  had, 
previous  to  the  grant,  enjoyed  it  in  common  with  him.  Although 
it  was  the  opinion  of  the  Attorney-General,  that  the  patent*  upon 
proof  of  the  facts,  might  be  repealed  by  scire  facias^  on  the  ground 
that  it  was  obtained  by  false  and  fraudulent  suggestions;  and  that 
a  neglect  to  appropriate  the  land,  within  a  reasonable  time,  to  Uie 
purposes  contemplated  by  the  statute,  would  work  a  forfeiture  of 
the  estate;  yet  it  was  deemed  proper  by  the  Commissioners  of  the 
Land-Office,  in  the  early  part  of  the  year  1832,  to  adopt  a  new 
form  of  letters  patent,  for  the  purpose  of  guarding  against  imposi- 
tion. The  patents  now  issued,  reserve  to  the  people  of  the  State 
the  full  and  free  right,  liberty  and  privilege  of  entering  upon  and 
using  all  and  every  part  of  the  premises  granted,  in  as  ample  a 
manner  as  they  might  have  done,  had  the  grant  not  been  made, 
*'  until  the  same  shall  have  been  actually  appropriated  and  applied 
to  the  purposes  of  commerce,  by  erecting  docks  and  wharves  theie- 
on,  and  filling  in  the  same.''  They  also  provide  that  if  the  grantee 
should  not  within  two  years  actually  appropriate  and  apply  all  and 
every  part  of  the  lands  granted,  to  the  purposes  of  commerce,  by 
erecting  docks  and  wharves  thereon,  and  filling  in  the  8«3ie,  the 
grant  should  cease  and  determine,  so  far  as  related  to  any  pttrt  of 
the  premises,  and  not  so  appropriated  and  applied. 

By  force  of  these  reservations,  the  Commissioners  of  the  Land- 
Office  believe  that  all  abuse  or  evasion  of  the  intention  of  the  sta- 
tute may  be  effisctually  guarded  against. 

The  1st  section  of  the  bill  referred,  vests  in  the  coloration  of 
the  city  of  Hudson,  in  fee  simple,  all  that  parcel  or  tract  of  land 
under  water,  situate  in  the  South  bay  of  the  Hudson  river  of  the 
city  of  Hudson,  and  contained  within  certain  limits  therein  de- 
scribed. 
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The  second,  third  and  fourth  sections  provide  that  the  corpora- 
tion shall  convey  in  fee  to  the  owqers  of  the  land  adjacent  to  said 
bay,  the  lands  under  water  in  rear  of  their  respective  lots,  to  a 
<  certain  distance  therefrom. 

The  5th  section  provides  that  the  corporation  shall  lay  out  the 
said  lands  under  water,  into  lots  and  streets,  and  cause  an  accurate 
map  and  survey  thereof  to  be  made. 

The  6th  and  7th  sections  provide  that  the  corporation  shall,  upon 
the  application  of  individuals  or  companies,  convey  so  many  of  said 
lots  to  such  individuals  or  companies  as  may  be  applied  for,  upon 
certain  terms  and  conditions,  one  of  which  is,  that  the  conveyance 
shall  be  void,  if  the  improvements  prescribed  by  the  corporation  to 
be  made  on  the  granted  premises,  shall  not,  within  the  time  limited 
by  the  conveyance,  be  completed. 

The  premises  proposed  to  be  vested  by  the  bill,  in  the  corporation 
of  the  city  of  Hudson,  consists  of  all  the  lands  under  the  waters  of 
the  South  bay,  which  are  represented  to  be  shallow  and  unfit  for 
the  navigation  of  vessels.  Much  of  the  land  is  said  to  be  bare  at 
low  water,  but,  at  high  water,  the  shores  of  the  bay  may  be  ap* 
proached  with  scows  and  boats. 

The  object  of  the  corporation  is  understood  to  be  to  provide 
more  effectually  for  the  extension  of  docks  along  the  eastern  line 
of  the  channel  of  the  Hudson  river,  and  for  such  other  improve- 
ments Within  that  Ijne  as  are  required  by  the  growing  commerce 
of  the  city.  Although  the  Commissioners  of  the  Land-Office  have 
full  power  to  make,  on  the  application  of  the  proprietors  of  the 
adjacent  lands,  all  grants  which  may  be  necessary  for  the  required 
improvements,  it  is  supposed  that  the  same  powers  conferred  on 
the  corporation,  with  the  authority  to  prescribe  the  nature  of  the 
improvements  to  be  made,  and  to  convey  to  others  than  the  own- 
ers of  adjacent  lands,  with  certain  reservations  in  favor  of  the  lat- 
ter, may  be  more  advantageously  exercised  for  the  interests  of  the 
city.  Indeed,  it  is  apprehended  that  without  such  powers  in  the 
corporation  many  essential  improvements  may  be  deferred,  to  the 
serious  prejudices  of  those  interests. 

The  Commissioners  of  the  Land-Office  are  aware  that  the  people 
of  the  Stete  should  be  cautious  in  conveying  to  the  local  authori- 
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ties  of  cities  and  towns  upon  the  navigable  waters  of  the  State, 
their  title  to  the  lands  under  them,  excepting  so  far  as  the  interests 
of  commerce  may  be  promoted  by  the  grant.  They  would  not  on 
any  other  ground  recommend  the  passage  of  the  bill  referred  to 
them.  But  on  a  careful  examination  of  the  provisions  of  the  bill, 
and  of  the  map  of  the  premises  proposed  to  be  conveyed  with  the 
contiguous  waters,  they  have  been  able  to  discover  no  objection 
to  the  grant,  with  the  reservations  hereinafter  mentioned.  They 
believe  that  the  lands  under  the  waters  of  the  South  Bay,  proposed 
to  be  granted,  may  be  occupied  by  docks  and  such  other  erections 
as  shall  be  required  for  the  uses  of  commerce,  without  any  ob- 
struction to  the  free  navigation  of  the  river,  and  without  encroach- 
ing upon  the  channel  of  the  stream. 

By  the  act  of  25th  February,  1826,  Laws  of  New- York,  49  sess. 
chap.  58,  the  Commissioners  of  the  Land-Office  were  directed  to 
issue  letters  patent,  granting  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New-York,  the  lands  covered  with  water 
on  the  eastern  shore  of  the  North  river,  and  the  western  shore  of 
the  East  river,  at  and  from  low  water  mark,  and  extending  four 
hundred  feet  into  said  rivers,  with  a  proviso  that  the  proprietor  or 
proprietors  of  the  lands  adjacent  should  have  the  pre-emptive 
right,  in  all  grants  made  b^  the  corporation  of  the  said  city,  of  any 
lands  under  water  granted  to  the  said  corporation  by  that  act 

This  extensive  grant,  which  it  can  hardly  be  necessary  to  adopt 
as  a  standard  for  similar  grants  in  the  interior  of  the  State,  was 
doubtless  deemed  necessary  to  enable  the  corporation  of  New- 
York  to  provide  for  the  rapidly  augmenting  foreign  commerce  of 
the  city :  and  on  this  ground  it  may  be  supported  by  arguments 
which  would  be  inapplicable  to  the  present  condition,  or  any  pro- 
bable future  wants  of  the  inland  cities  and  towns.  But  in  this 
grant,  the  prevailing  principle  wag  preserved,  of  making  a  distinc« 
tion  in  favor  of  the  owners  of  contiguous  soils,  by  giving  them  a 
pre-emptive  right  to  the  granted  lands. 

In  the  bill  under  consideration,  there  is  no  provision  correspond- 
ing precisely  with  this.  But  in  lieu  of  it,  the  corporation  of  the 
city  of  Hudson  are  required  to  convey  absolutely  to  the  owners  of 
lots  and  land  contiguous  to  the  waters  of  the  South  bay,  a  certaio 
portion  of  the  lands  under  those  waters.     These  owners  are,  if  not 
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ally  with  few  exceptions,  parties  to  the  application,  and  acquiesce 
in  the  disposition  which  has  been  made  of  the  preference,  to  which 
they  would  be  entitled  under  the  established  practice  of  the  State 
in  relation  to  such  grants. 

By  an  examination  of  the  map,  it  does  not  appear  that  any  re- 
servation has  been  made  in  favor  of  the  lands  belonging  to  the  es- 
tate of  the  late  Joseph  Goodwin.  These  lands  were  conveyed  to 
Joseph  Goodwin  and  Robert  Center,  by  letters  patent,  dated  the 
13th  day  of  November,  1813,  under  an  act  passed  on  the  24th 
March,  1820,  Laws  of  New-York,  43d  session,  chap.  112,  and 
docks  of  considerable  value  are  constructed  upon  them.  To  se- 
cure the  use  of  these  lands  and  docks  to  the  owners,  the  Commis- 
sioners of  the  Land-Office  deem  it  indispensable  that  a  proviso 
should  h^  inserted  in  the  first  section  of  the  bill,  to  the  following 
effect,  viz:  that  a  passage  by  water  of  one  hundred  feet  in  width, 
extending  from  the  southwesterly  comer  of  the  dock  belonging  to 
the  estate  of  Joseph  Goodwin,  deceased,  and  running  with  a  uni- 
form width  of  one  hundred  feet  along  the  south  front  of  the  lands 
belonging  to  said  estate,  to  a  line  corresponding  with  the  westerly 
line  of  Water-street,  shall  be  left  free  and  unobstructed  for  the 
purposes  of  navigation,  and  that  no  part  of  the  lands  under  water 
included  within  this  reservation,  shall  ever  be  filled  in,  or  other- 
"wise  obstructed,  any  grant  in  the  bill  to  the  contrary  notwith- 
standing. 

Should  the  Legislature  deem  it  proper  to  make  the  proposed 
grant,  it  would  be  advisable,  as  a  matter  of  precaution,  to  insert  in 
the  bill  a  reservation  to  the  people  of  the  State,  of  the  full  and 
free  right,  liberty  and  privilege  of  entering  upon  and  using  all  and 
every  part  of  the  premises  conveyed^  in  as  ample  a  manner  as  they 
might  have  done  had  the  grant  not  been  made,  until  the  same  shall 
have  been  actually  appropriated  and  applied  to  the  purposes  of 
commerce,  by  erecting  docks  and  wharves  thereon,  and  filling  in 
the  same. 

It  would  also  be  advisable  that  the  Legislature  should  reserve 
the  right  of  altering,  modifying  or  repealing  the  grant,  so  far  as  it 
should  be  deemed  necessary  for  the  purpose  of  correcting  any  evil 
or  injustice  which  may  by  possibility  grow  out  of  it. 
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With  these  additions  to  the  bill,  the  CommissioDen  of  the  Land- 
Office  see  DO  objection  to  its  passage. 

Respectfully  submitted. 

JOHN  A.  DIX,  Secretary, 
A.  C.  PLAGG,  Comptroller, 
GREENE  C.  BRONSON,  Jltfy-Genend, 
SIMEON  DE  WITJ,  Surv'r-GeneraL 
April  16,  1833. 


No.  319 


IN  ASSEMBLY, 


April  18,  1833. 


REPORT 

Of  the  committee  on  the  incorporation  of  charitable 
and  religious  societies,  on  the  petition  of  the  so- 
ciety of  mechanics  and  manufacturers  of  the  coun* 
ty  of  Kings. 

Mr.  Settle,  from  the  committee  on  the  incorporation  of  charfta* 
ble  and  religious  societies,  to  v^hich  was  referred  the  petition  of 
the  society  of  mechanics  and  manufacturers  of  the  county  of  Kings, 

REPORTED: 

That  the  petitioners  pray  for  an  amendment  of  their  charter  so 
as  to  vest  the  power  of  admitting  members  to  the  society  in  a 
board  of  directors,  instead  of  the  society  generally,  and  assign  aa 
the  reason  for  the  proposed  change,  that  a  responsibility  would 
rest  upon  the  board  of  directors,  which  now  attaches  to  no  one» 
The  committee  cannot  discover  the  force  of  the  reason  urged  by 
the  petitioners,  and  believe  that  in  a  society  so  limited  in  its  pow* 
ers  and  duties  as  that  of  a  charitable  institution,  the  voice  of  the 
many  will  be  as  likely  to  be  correct  as  that  of  the  few.  This  society 
was  incorporated  only  at  the  last  session  of  the  legislature,  and  it 
can  hardly  be  supposed  that  any  serious  inconvenience  could  have 
resulted  from  its  operations,  during  the  short  period  of  its  exist* 
ence.  And  inasmuch  as  the  general  orders  of  the  day  are  suffi* 
ciently  crowded,  the  committee  have  no  wish  to  extend  its  volume 
vnth  matters  of  doubtful  expediency;  more  particularly  as  the 
provision  complained  of  by  the  petitioners  is  usual  in  bills  of  that 
character;  and  as  the  committee  believe,  has  been  incorporated  in 
every  act  which  has  passed  the  House  the  present  session. 

The  committee  recommend  that  the  prayer  of  the  petitioners  be 
denied. 
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IN  ASSEMBLY, 


April  18,  1833 


REPORT 


Of  the  Canai  Commissioners^  on  the  petition  of 

Luther  Pardee  and  others. 

The  Canal  CommissionerB,  to  whom  was  referred  by  the  AiiteoF* 
bly  the  petition  of  Luther  Pardee  and  others,  accompanied  by  «e* 
veral  affidavits, 

REPORT  i 

The  petitioners  allege  that  tdey  are  tde  owners  of  lands  oii  tfee 
East  Canada  creek,  near  the  Mohawk  river,  and  that  the  dam 
across  that  stream  erected  by  the  State^  flows  their  lands^  destroys 
their  dwelling-houses  and  fences,  stops  their  mills,  and  renders  the 
roads  impassable;  that  these  damages  have  occurred  to  a  greater 
or  less  extent  every  year  since  the  dam  has  been  built;  that  ^'  it 
Kas  become  truly  calamitous  since  the  dam  has  been  raised,"  and 
that  they  have  deferred  their  application  to  the  Legislature  ''  until 
the  effects  and  influence  of  the  dam  had  become  indtsputiAle.' 
The  petitioners  pray  the  Legislature  to  direct  that  oompensatiott 
be  made  for  these  damages,  or  that  the  dam,  which  they  say  *'  is 
known  to  be  useless  at  the  season  of  the  year  when  most  wanted, 
be  destroyed*" 

The  dam  of  which  the  petitionees  complain  is  situated  oh  the 
Mohawk  river,  about  twelve  miles  below  the  feeder  at  the  Little* 
Falls,  and  tweoty-thrce  miles  above  the  Schoharie  cteek,  and  wte 
constructed  in  1821,  for  the  purpose  of  a  feeder  to  the  Erie  canal. 
In  a  very  dry  season  it  furnishes  almost  the  entire  supply  of  water 
as  far  east  as  the  feeder  from  the  Mohawk  riter,  four  miles  below 
Schenectady,  a  distance  of  fifty  miles;  and  the  eonttnuanoe  of  (his 
dam  is  indispensably  necessary  to  the  Erie  canal 
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The  lands  in  the  valley  of  the  Mohawk  are  generally  low  and 
subject  to  be  inundated  by  floods,  and  a  portion  of  the  intervale 
land  on  both  sides  of  the  river,  for  about  two  and  a  half  miles  above 
the  dam,  have  been  considerably  damaged  by  its  erection.  It  is 
believed  that  all  the  claims  presented  to  the  canal  appraisers  for 
dami^eBr-iil  coDsequcnce  of  the  construction  of  the  dam,  have  been 
exslmined  and  adjudicated  upon  by  them. 

It  1830  it  became  necessary  to  repair  the  top  of  the  dam,  which 
had  become  much  Worn  and  injured  by  the  ice  and  floods.  New 
range  timbers,  and  a  covering  of  plaiik^  was  extended  over  the  en- 
tire length  of  the  dam,  which  was  also  raised  from  twelve  to 
eif  ktaen  inchefi,  in  order  to  force  &  greater  quantity  of  water  into 
the  canal.  This  gave  rise  to  a  renewal  of  claims  for  damages. 
The  canal  appraisers,  in  1831,  examined  all  the  claims  presented 
t»  them  for  damages  in  consequence  of  raising  the  dam,  and  the 
«noiint  awarded  ta  the  claimants  has  been  paid,  except  in  one  case^ 

If  the  petitioners  have  at  any  time,  from  the  first  erection  of  the 
dam  to  the  present  session  of  the  Legislature,  made  any  preten- 
sions that  they  were  injured  by  the  dam,  such  pretensions  have 
never  reached  either  of  the  undersigned,  as  is  now  recoUcted. 

Prom  the  upper  end  of  the  pond  created  by  the  dam  to  the  con- 
Boence  of  the  East  Canada  creek  with  the  Mohawk  river,  is  a  dis- 
tance of  abont  one  mile,  and  is,  it  is  believed,  a  continued  rapid; 
))ut  the  difference  in  the /level  between  these  two  points  is  not 

Fvon  the  circumstances  to  which  we  have  referred,  the  ander^ 
iigoed  are  constrained  to  believe  that  the  claims  of  the  petitioney» 
*re  of  a  very  doubtful  character^ 

All  which  is  respectfully  submitted^ 
JlprU  lit  1833, 

WM.  c.  bouck:, 

JONAS  EARLL,  Junior. 
MICHAEL  HOFFMAN, 
S-  YOUNG, 


No.  323. 


IN  ASSEMBLY, 


April  18,  1833. 


REPORT    . 

Of  the  committee  on  the  judiciary,  on  the  petition 
of  several  members  of  the  bar  of  the  county  of 
Madison. 

Mr.  Livingston,  from  the  committee  on  the  judiciary,  to  which 
*wa8  referred  the  petition  of  several  members  of  the .  bar  of  the 
county  of  Madison, 

REPORTED: 

That  the  petitioners  pray  for  the  passage  of  a  law  conferring 
upon  the  first  judge  of  a  county,  being  of  the  degree  of  counsellor 
at  law,  or  upon  a  supreme  court  commissioner,  equity  powers  and 
jurisdiction,  in  causes  upon  sums  less  than  one  hundred  dollars.  It 
appears  to  your  that  the  establishment  of  the  new  equity  tribunals 
asked  for,  would  afford  facilities  for  expenrive  KtigatUm^  which  are 
not  prayed  for  by  aggrieved  suitors  or  demanded  by  public  senti* 
ment  It  is  recommended  by  the  committee  that  the  prayer  of 
the  petitioner  be  denied. 

» 

All  which  is  nspectfuUytubmittod. 
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No.  324. 


IN  ASSEMBLY, 


April  19,  1833. 


REPORT 

• 

Of  the  select  committee  on  the  petition  of  the  may- 
or, aldermen  and  commonalty  of  the  city  of  New- 
York,  in  relation  to  the  fire  limits  in  the  eleventh 
ward* 

Mr.  Ostrander,  from  the  select  committee  to  whom  was  Feferred , 
the  petition  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New*York,  for  the  passage  of  an  act  to  extend  the  fire  limits  in 
the  eleventh  ward  of  said  city, 

REPORTED: 

That  they  have  had  the  subject  under  consideration.  The  peti* 
tioners  represent  that  they  have  been  applied  to  by  the  inhabitants 
of  the  eleventh  ward  ^  the  city  of  New- York  to  take  the  neces- 
sary measures  for  the  passage  of  a  law  to  extend  the  fire  limits  in 
said  ward. 

Your  committee  are  of  the  opinion,  from  the  facts  set  forth  by 
the  petitioners,  that  for  the  more  efiectual  prevention  of  fires  in 
that  part  of  the  city,  that  it  is  necessary  the  fire  limits  be  ex* 
tended,  and  that  the  prayer  of  the  petitioners  ought  to  be  granted. 

^he  committee  therefore  ask  leave  to  introduce  a  bill  prepared 
for  that  purpose. 


[Assem.  No.  824.] 


No.  325. 


IN  AS8ESIBLT, 


April  20,  1833. 


REPORT 

Of  the  select  committee  on  the  bill  entitled  ^<  An  act 
authorising  the  appointment  of  a  supreme  court 
commissioner,  to  reside  in  the  western  jury  dis- 
trict of  the  county  of  Tioga."    ' 

Mr.  FaningtoD,  from  the  select  committee  to  whom  was  refer* 
red  the  bill  entitled  ''  An  act  anthorising  the  appointment  of  a  su<- 
preme  court  commissioner,  to  reside  in  thQ  western  jury  district  of 
the  county  of  Tioga," 

REPORTED: 

» 

That  the  county  of  Tioga  is  divided  into  two  jury  districts,  call* 
ed  the  eastern  and  western  jury  districts;  that  these  two  districts 
form,  for  most  practical  purposes,  two  distinct  counties;  that  a 
supreme  court  commissioner  for  the  eastern  district  of  said  county 
resides  in  the  village  of  Owego,  one  of  the  seats  of  justice  for  said 
county;  that  the  other  seat  of  justice  is  the  village  of  Elmira,  situ*^ 
aled  at  the  distance  of  thirty*siz  miles  from  Owego;  that  Elmira 
k  the  principal  village  in  the  western  jury  district;  and  that  there 
is  DO  supreme  court  commissioner  or  officer  authorised  to  do  the 
duties  of  such  commissioner,  nearer  than  the  village  of  Owego; 
that  the  western  district  has  had  an  officer  residing  in  the  village 
of  Elmira  authorised  to  perform  the  duties  of  a  justice  of  the  SU' 
preme  court  at  chambers,  until  within  a  few  weeks-^now  they  have 


For  these  reasons,  your  committee  are  of  opimon  that  the  bill 
nferred  to  them  ou^t  to  pass*  They  therefore  leobmmead  it  t# 
a  third  reading. 

All  which  is  respeetfully  submitted^ 
[Aflfen.  No.  SSS.]  1 


No.  326. 


IN  ASSEMBLY, 


April  22,  1833. 


REPORT 
Of  the  select  committee  on  alien  bills. 

Mr.  Spencer,  from  the  select  committee  to  whom  were  referred 
the  several  bills  reported  to  tho  Assembly  on  the  petitions  of  aliens, 
or  transmitted  for  concurrence  by  the  Senate,  and  the  proposed  bill 
prepared  by  the  Commissioners  of  the  Land-Office,  entitled  "An 
act  concerning  escheats," 

REPORTED: 

That  they  have  carefully  examined  the  bill  recommended  by  the 
Commissioners  of  the  Land-Office,  and  believe  it  well  adapted  to 
meet  the  various  applications  for  the  release  of  'escheated  lands, 
and  calculated  to  save  applicants  much  trouble  and  to  relieve  the 
Legislature  from  a  mass  of  business  vtrhich  may  be  more  safely  con- 
fided to  another  department.  With  a  very  few  amendments,  the 
committee  recommend  to  the  House  the  passage  of  the  bill. 

All  the  bills  reported  to  this  House  or  transmitted  by  the  Senate 
for  concurrence,  are  provided  for  in  the  general  bill  now  reported, 
and  the  committee  therefore  recommend  to  the  House  to  reject 
those  bills  respectively.  The  following  are  the  titles  of  the  bills 
of  that  description  which  have  been  submitted  to  the  committee. 

An  act  for  the  relief  of  the  representatives  of  Thomas  Hill,  de- 
ceased* 

An  act  vesting  certain  premises  therein  described,  esctieated  to 
the  people  of  this  State,  in  Fitch  Shepard,  his  heirs  and  assigns. 

An  act  for  the  relief  of  the  heirs  of  James  Martin,  an  alien.    ' 

An  act  for  the  relief  of  the  heirs  of  Thomas  Huston,  an  alien. 

[Asien.  No.  32G.}  1 
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""  The  cases  for  which  these  bills  are  intended  to  proyide,  are  in- 
cluded within  the  first  section  of  the  general  bill  herewith  reported. 

An  act  to  confirm  the  title  of  certain  real  estate  in  Herman 
Gansevoort,  and  others  therein  named. 

An  act  to  confirm  the  title  of  certain  real  estate  in  Obadiah 
Sands, 

An  act  for  the  relief  of  Frederick  A.  Scriba« 

An  act  for  the  relief  of  Robert  Oliver. 

An  act  vesting  the  title  to  certain  lands  in  John  Slack  and  Ro- 
bert F.  Slack. 

The  bill  from  the  Senate  entitled  '^  An  act  releasing  the  interest 
of  the  people  of  this  State  to  a  lot  of  land  in  the  village  of  Tomp- 
kinsville,  Richmond  county,  to  Samuel  R.  Smith. 

The  cases  presented  by  the  bills  last  enumerated  are  aQ  em- 
braced in  the  15th  section  of  the  general  bill  now  reported. 

The  above  lists  comprise  all  the  bills  and  petitions  referred  to 
your  committee. 


No.  327. 


IN  ASSEMBLY, 


April  22,  1833. 


MESSAGE 

From  the  Governor,  transmitting  a  report  and  reso- 
lutions from  tlie  Legislature  6f  Massachusetts,  on 
the  subject  of  the  public  lands  of  the  United  States. 

TO  THE  ASSEMBLY. 
Gbntlei^en,  f 

I  herewith  transmit  to  you  a  report  and  resolutions  of  the  Legis- 
lature of  Massachusetts,  on  the  subject  of  the  public  lands  of  the 
United  States. 

W.  L.  MARCY. 
JUbany^  April  22d,  1883. 


[Assem.  No.  S27.] 


REPORT. 


KEPORT 

Of  the  joint  special  cwnmittee  of  the  Leghilatnre  of  MastachuseiU^ 
on  so  much  tff  the  Governor^ s  address  as  relates  to  the  resolutions 
cf  Tennessee  on  the  subject  of  the  public  lands  of  the  United 
iStdUs. 

CoMMOI^rvrCALTH  OF  MA88ACBUeBTT0, 

tn  Senate^  February  21,  1833. 

The  joint  special  committee  of  the  Legislature,  to  whom  was 
referred  so  much  of  the  Governor's  address  as  relates  to  the  reso- 
lutions of  the  State  of  Tennessee,  t>n  the  subject  of  the  public 
lands  of  the  Uuited  States,  have  attended  to  the  duty  assigned 
them,  and  heg  leave  to  submit  the  followii\g 

Rbport': 

The  committee,  upon  an  examination  of  the  resdutions  referred 
to  them,  were  of  opinion  that  the  tendency  and  operation  of  the 
measures  there  recommended  could  not  be  understood  without  an 
investigation  of  the  various  (^estions  involved  in  a  consideration 
of  the  rights  and  duties  of  the  (reneral  and  State  Governments  isi 
relation  to  the  public  domain.  They  have  accordingly,  with  such 
aids  as  it  has  been  in  their  power  to  obtain,  entered  upon  this  in** 
▼estigation,  and  the  report  now  submitted  contains  the  result  of 
their  inquiries. 

The  committee  have  taken  this  course  the  more  readily,  from  a 
conviction  that  although  this  Commonwealth  has  a  deep  interest  in 
the  subject,  it  has  hitherto  received  from  our  citizens  comparative* 
ly  little  attention. 

It  is  not  difficult  to  ascertain  the  causes  of  this  apathy.  The 
lands  are  situated  at  remote  distances  from  us,  and  the  adminis- 
tration of  them  has  been  necessarily  confined  to  the  General  Gq» 
vemment.  The  new  States  have  always  claimed  and  possessed 
the  principal  agency  in  their  management  and  dispositKNik  'An 
examination  will  show,  that  for  many  years  past  the  committee  on 

Sablic  lands  have  been  selected  almost  exclusively  from  those 
tates  where  these  lands  lie,  and  the  recommendations  of  these 
committees  have  generally  been  adopted  without  discussion. 

As  a  necessary  consequence,  a  course  of  legislation  very  liberal 
to  the  new  States,  has  uniformly  marked  the  action  of  Congress 
upon  this  subject.  The  price  of  land  has  been  placed  as  low  as 
it  could  be  without  exciting  the  avidity  of  speculators;   large 
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grants  have  been  made  to  the  new  States  for  pablic  objects;  and 
when  by  a  change  of  times  purchasers  were  unable  to  make  pay- 
ments wUhout  great  difficulty,  relief  was  afforded  them  by  a  relin- 
quishment of  a  great  portion  of  the  debt  Not  a  session  of  Con- 
gress passes,  without  some  special  legislation  in  favor  of  some  of 
the  new  States,  by  the  donation  of  large  tracts  of  the  public  land. 

The  committee  have  no  disposition  xo  complain  of  this  liberal 
policy.  They  rejoice  that  every  request  made  by  the  West,  has 
been  met  with  a  spirit  not  only  of  justice,  but  of  generosity. 
They  cannot  however  but  regret  that  this  liberality  has  given  rise 
to  pretensions  which  have  no  just  foundation,  and  which  cannot  be 
yielded  to  without  jeopardizing  our  most  important  interests. 
Under  various  pretences,  and  in  different  forms,  claims  are  now 
advanced  which  if  granted  would  soon  make  all  the  public  lands 
the  property  of  the  several  States  within  whose  limits  they  are 
situated.  The  grounds  and  extent  of  these  claims  will  be  particu- 
larly stated  in  a  subsequent  part  of  this  report.  They  have  been 
urffed  incessantly  for  years,  and  the  extinguishment  of  the  public 
debt  has  been  seized  as  an  occasion  for  renewing  them  with  addi- 
tional confidence  and  pertinacity.  It  is  quite  manifest,  that  unless 
this  business  is  soon  settled,  by  placing  it  on  some  permanent  ba- 
sis, the  whole  interest  of  the  General  Government  must  be  sacri- 
ficed, or  these  lands  must  become  the  occasion  of  dangerous  local 
excitements,  and  corrupt  political  combinations. 

Under  this  impression,  the  committee  have  witnessed  with  much 
satisfaction  the  effort  which  has  been  made  in  the  Senate  of  the 
United  States  to  effect  an  arrangement  of  this  question.  The  bill 
which  has  recently,  for  the  second  time,  passed  that  body,  while  it 
is  very  liberal  in  its  provisions  for  the  new  States,  is  still  calculated 
to  secure,  in  a  good  degree,  the  essential  rights  and  interests  of  the 
Test.  This  bill  provides  substantially  that  about  two  millions  of 
acres  shall  be  granted  to  some  of  the  new  States,  in  order  to  ren- 
der the  donations  to  these  States  equal;  then  reserves  to  the  States 
within  which  the  lands  sold  are  situated,  twelve  and  a  half  per 
cent  of  the  purchase  money,  in  adition  to  the  five  per  cent  hereto- 
fore allowed  on  the  same  account,  and  divides  the  rest  of  the  pro- 
ceeds of  the  sales  among  the  several  States,  in  proportion  to  their 
representative  population;  to  be  expended  by  them  for  the  pur- 
poses  of  education,  internal  improvement  or  colonisation,  at  their 
election. 

In  the  bill  itself,  and  in  the  report  by  which  it  was  introduced, 
and  the  arguments  by  which  it  was  defended,  another  instance  has 
been  afforded  of  the  mental  forecast  and  patriotism  of  that  states- 
man with  whom  the  measure  originated,  and  by  whose  exertions 
it  has  been  mainly  sustained.  His  name  already  stands  identified 
with  the  great  sources  of  our  union  and  prosperity,  but  should  the 
proposed  measure  succeed,  there  is  no  event  of  his  life  on  which 
his  recollection  will  dwell  with  prouder  satisfaction,  or  which  will 
more  fully  challenge  the  admiration  and  gratitude  of  posterity, 
than  the  settlement  of  the  conflicting  interests  and  claims  growing 
out  of  the  public  domain.     The  committee  have  appended  to  this 
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report  a  oopy  of  the  proposed  bill,  in  order  that  its  provisions  may 
be  more  generally  understood.  Although,  as  has  been  already 
remarked,  its  provisions  in  faver  of  the  new  States  are  very  libe- 
ral, yet  it  has  encountered  from  almost  the  entire  delegation  from 
those  States,  the  most  determined  opposition.  Such  opposition 
can  only  be  accounted  for  by  supposing  that  they  elaim  and  ex- 
pect to  obtain  the  whole. 

The  committee  have  thought  it  their  duty  to  investigate  the 
foundation  of  these  claims,  and  that  they  may  be  properly  under- 
stood, they  wouki  ask  the  attention  of  the  Legislature  to  a  consi- 
deration of  the  origin  and  nature  of  the  title  of  the  General  Govern- 
ment to  the  public  domain — the  benefits  of  the  present  system  of 
survey  and  sale — the  quantity  and  value  of  the  public  lands — the 
advantages  which  would  result  from  the  passage  of  the  bill  now 
before  Congress — ^and  the  consequences  to  this  Commonwealth  of 
a  surrender  to  the  claims  of  the  new  States.  When  these  subjects 
are  well  understood,  it  will  be  comparatively  easy  to  determine 
upon  the  justice  and  expediency  of  yielding  to  the  demands  of 
our  brethren  at  the  West. 

The  title  of  the  General  Government  to  the  public  domain,  is 
derived  either  from  grants  by  several  of  the  States,  or  from  pur- 
chases made  of  foreign  powers. 

At  the  commencement  of  the  war  of  the  revolution,  several  of  the 
States' possessed  immense  tracts  of  land,  lying  principally  west  of 
the  Alleghany  mountains.  The  title  to  these  lands  was  generally 
acknowledged,  but  the  ownership  of  them  was  the  occasion  of  much 
discontent  to  the  other  States.  They  contended  that  as  the  war 
was  carried  on  by  the  united  exertions  of  all.  these  unoccupied 
lands  ought  to  be  regarded  as  something  wrested  from  the  common 
enemy,  and  to  be  retained  for  the  general  benefit.  They  further  in* 
sisted,  and  with  much  earnestness,  that  the  several  n^embers  of  the 
confederacy  ought  to  be  plsfced  upon  an  equal  footing;  and  that 
the  ownership  of  these  lands  would  confer  upon  the  States  possess- 
ing them,  a  permanent  superiority  over  those  destitute  of  this  source 
of  revenue.  So  strong  was  this  feeling,  that  some  of  the  States, 
Maryland  in  particular,  for  a  long  time  refused  to  join  the  confede- 
ration of  1777,  and  at  last  only  consented,  because,  to  use  her  own 
words,  '4t  hath  been  said,  that  the  common  enemy  is  encouraged 
by  this  State  not  acceding  to  the  confederation,  to  hope  that  the 
union  of  the  sister  States  may  be  dissolved,  and  therefore  prose- 
cute the  war  in  expectation  of  an  event  so  disgraceful  to  America." 

To  remove  this  difficulty,  Congress,  after  having  recommended 
to  the  several  States  a  cession  of  these  lands  to  the  General  Go- 
vernment, by  a  resolution  of  October  10,  1780,  among  other  regu- 
lations, provided,  '^  that  the  unappropriated  lands  which  may  be 
ceded  or  relinquished  to  the  United  States,  pursuant  to  the  recom- 
mendation of  Congress  of  the  6th  day  of  September  last,  shall  be 
disposed  offer  the  common  benefit  of  the  United  States."  This  re- 
eommendation  and  pledge  were  met  by  the  several  States  with 
that  spirit  of  disinterestedness  which  distinguished  the  age,  and  in 
the  course  of  a  few  years,  the  States  of  New-York,  Virginia,  Mas- 
sachusetts, Connecticut,  South  Carolina  and  North  Carolina,  ceded 


to  tbe  General  Goyemment  almost  the  entire  wettMn  conntry.  In 
1802,  a  further  cession  was  obtained  by  an  agreement  with  (Seor- 
gia.  The  arrangements  relating  to  these  cessions  were  entered 
mto  with  great  care  and  deliberation.  Congress,  by  the  ordinance 
of  July  13,  1787,  in  relation  to  the  Northwestern  Territory,  gave 
an  assurance  that  the  trust  resulting  from  the  cessions  which  had 
been,  or  might  be  made,  would  be  faithfully  and  wisely  executed. 
By  this  celebrated  ordinance,  which  was  the  work  of  a  distinguish* 
ed  citizen  of  Massachusetts,  who  yet  lives  to  witness  the  results  of 
his  sagacity  and  patriotism;  the  blessings  of  a  free  goyemment,  a 
liberal  public  proyision  ifor  education,  and  a  perpetual  exclusion  ot 
alayery  were  secured  to  the  persons  who  should  settle  on  these 
lands. 

The  ceding  States  on  their  part,  in  order  to  prevent  a  recurrence 
of  that  inequality  which  induced  them  to  make  the  cession,  and  as 
if  in  anticipation  of  the  claims  now  so  strongly  urged,  accompani- 
ed their  deeds  of  cessioh,  with  conditions  so  expressed  as  to  leave 
no  room  for  doubt  as  to  their  intentions. 

The  expressions  in  the  deed  of  Massachusetts  are,  that  they 
« transfer,  &c.  to  the  United  States  of  America,  for  their  benefit, 
Massachusetts  inclusive,"  &c.  The  language  of  Virginia,  whose 
cession  was  prior  to  that  of  Massachusetts,  conveys  the  same  idea 
in  a  still  more  explicit  form.  It  is  as  follows:  ^'  All  the  lands  with* 
in  the  territory — ; — «hall  be  considered  as  a  common  fund,  for 
Ae  use  and  benefit  of  such  of  the  United  States  as  have  become  or 
AM  become  members  of  the  confederation  or  federal  alliance  of 
said  States,  Virginia  inclusive,  according  to  their  usual  respeetiye 
proportions  in  the  general  charge  and  expenditure,  and  shall  be 
faitnfully  and  Ixmafide  disposed  of  for  that  purpose,  and  for  no  oth* 
er  use  or  purpose  whatsoever." 

The  form  of  expression  varies  somewhat  in  the  deeds  of  the  other 
SItates,  but  all  contain  a  clear-  expression  of  an  intention  to  cede 
the  lands  to  the  General  Government  for  the  common  benefit. 

Upon  the  formation  of  the  Constitution,  this  great  interest  was 
not  overlooked.  By  sect.  3,  art.  4,  it  is  provided  that  ^'  the  Con- 
gress shall  have  power  to  disposed,  and  make  all  needful  rujes 
and  regulations  respecting  the  territory  or  other  property  belong- 
ing to  the  United  States." 

In  the  opinion  of  the  committee,  there  can  be  no  question  as  to 
the  rights  and  duties  growing  out  of  these  proceedings.  For  all 
beneficial  purposes,  the  several  States  are  the  owners  of  these 
lands,  as  a  common  fund.  The  power  of  Congress  is  merely  that 
of  a  trustee,  bound  to  administer  the  fund  for  the  equal  benefit  of 
all.  The  General  Government  has  no  more  right  to  distribute  this 
fund  partially — to  give  to  one  State  and  withhold  from  another — 
than  the  trustee  of  an  hereditary  estate  has  to  appropriate  it  une- 
qually among  the  heirs.  It  does  not  affect  the  right  in  this  case, 
that  if  Congress  should  choose  to  disregatrd  these  obligations,  there 
is  no  tribunal  before  which  it  can  be  arraigned,  and  compelled  to 
do  justice. 

The  public  lands  not  included  in  the  cessions  of  the  States,  weie 
obtained  by  the  purchase  of  Louisiana  and  the  Floridas.     In  regard 
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to  these,  there  would  seem  to  be  no  room  for  question.  They  havd 
been  paid  for  out  of  common  funds,  and  all  analogy  and  reason- 
ing concur  in  considering  them  as  common  property.  If  any 
additional  reason  were  wanting,  it  would  be  found  m  the  fact  that 
the  proceeds  of  the  sales  of  all  the  public  lands,  fall  about  ten 
millions  of  dollars  short  of  repaying  the  money  which  has  been 
paid  for  them,  with  interest. 

The  committee  have  already  remarked,  that  a  claim  is  made  by 
the  new  States  to  the  whole  of  the  public  lands.  As  this  claim  ya- 
ries  very  much  as  it  is  advanced  by  different  States  or  individuals, 
they  propose  to  make  a  statement  of  the  nature  and  extent  of  these 
demands,  somewhat  in  detail,  and  to  accompany  the  statement  with 
some  remarks  upon  their  validity. 

It  is  said  that  it  is  inconsistent  with  the  sovereignty  of  the  States, 
that  a  foreign  power  (and  such  the  advocates  of  this  doctrine  are 
pleased  to  denominate  the  Greneral  Government,)  should  be  the 
owner  of  lands  within  their  limits.     There  is  much  in  the  theory 
of  State  rights  and  State  sovereignty,  as  expounded  by  some  mo» 
dem  politicians,  at  once  puzzling  and  alarming.     It  is  very  difficult 
to  comprehend  the  reasons  by  which  they  support  their  doctrines; 
but  it  is  quite  easy  to  see  that  these  doctrines,  if  adopted,  would 
put  a  speedy  end  to  the  Union.     Without,  however,  undertaking 
to  discuss  tlus  argument  in  the  abstract,  it  will  be  sufficient  to  re- 
mark, that  the  States  interested  in  the  present  question,  haTe  no 
right  \o  avail  themselves  of  it.     Their  existence  as  States,  is  the 
mere  result  of  the  arrangements  detailed  in  the  former  part  of  thii 
report.     It  is  in  virtue  of  the  compact  entered  into  when  the  landti^ 
were  ceded,  that  these  States  have  been  admitted  into  the  Union-^ 
and  they  cannot  deny  the  validity  of  what  lies  at  the  foundation 
of  their  political  existence.     Nor  has  any  State  ever  acted  in  con-^ 
sistency  with  this  doctrine;  all  are  anxious  to  obtain  grants  from 
Congress,  and  every  application  is  an  admission  of  the  title  of  the 
General  Government,    Besides,  the  title  of  individuals  residing  in 
these  States,  to  their  lands,  is  derived  from  Congress.*   The  doc- 
trine now  under  consideration,  if  true,  would  render  all  these  titleft 
invalid,  and  transfer  the  ownership  of  all  the  land  to  the  several 
States,  in  their  corporate  capacity. 

It  is  contended  by  some,  that  these  lands  were  a  fund  set  apart 
for  the  payment  of  the  public  debt,  and  that  they  should  be  given 
up  to  the  sev^al  States,  when  that  object  is  accomplished.  It  is 
difficult  to  perceive  the  force  of  this  argument,  when  urged  as  a 
matter  of  right.  It  is  in  contradiction  to  the  terms  of  the  deedsr 
of  cession;  and  is  unsupported  by  any  evidence  that  such  was  the 
understandinff,  either  of  the  General  or  State  Governments.  But 
if  the  ground  of  the  argument  were  admitted,  it  would  not  sup- 
port the  conclusion  which  is  attempted  to  be  founded  upon  it.  If 
the  lands  were  appropriated  as  a  fund  for  the  payment  of  the  pub- 
lie  debt,  or,  as  the  argument  is  sometii(nes  stated,  of  the  debt  of 
the  revolution,  then  tmy  are  to  be  held  until  they  have  dischar^ 
fled  the  whole  of  this  debt.  Now  it  is  well  known,  that  the  pub* 
uc  lands  have  fallen  far  short  of  paying  the  debt  of  the  revolu-^ 
tio»  alone*    The  whole  amount  received  from  the  sale  ^i  these 
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lands  by  the  General  Government  is  but  about  forty  millions  of 
dollars.  The  debt  of  the  revolution  was  about  two  hundred  mil- 
iions.  If  this  debt  has  been  paid  from  other  sources,  the  public 
lands  are  still  holden,  in  equity,  to  reimburse  that  sum.  When 
this  sum  of  two  hundred  millions  of  dollars,  with  interest  from  the 
time  of  the  revolution  shall  have  been  paid  from  the  public  lands, 
it  will  be  proper  to  give  this  argument  a  fitting  consideration. 

Those  who  admit  that  the  above  positions  are  untenable,  an<f  a 
inajority  of  the  people  of  the  new  States  may  be  included  in  the 
number,  contend,  that  the  lands  are  of  very  little  consequence  to 
the  United  States,  hardly  defraying  the  expense  of  their  manage- 
ment; that  the  inhabitants  of  these  States  are  poor,  and  the  go- 
vernment sales  drain  the  country  of  its  money;  that  the  surveyed 
lands  remaining  unsold,  are  refuse,  and  of  little  value;  and  that 
for  these  reasons,  and  to  avoid  the  collisions  which  must  be  ex- 
pected to  arise  from  a  mixed  jurisdiction;  the  price  of  the  lands 
ought  to  be  greatly  reduced,  and  all  which  have  been  surveyed 
and  remain  unsold  for  a  limited  time  should  be  ceded  to  the  seve- 
ral States  where  they  are  situated. 

The  grounds  of  this  last  claim  will  be  better  understood  after  a 
statement  of  the  operation  of  the  land  system  as  now  established, 
and  the  quantity  and  value  of  the  lands. 

The  outlines  of  the  present  land  system  may  be  briefly  stated 
as  follows.  The  land  is  surveyed  into  townships  six  miles  square, 
then  divided  into  thirty-six  sections  of  640  acres  each;  the^  again 
are  subdivided,  until  the  whole  (when  requested  by  purchasers)  is 
ofiered  for  sale  in  lots  of  40  acres  each.  One  section  is  reserved 
for  the  purposes  of  education,  and  the  rest  is  sold  at  first  at  auc- 
tion to  those  who  will  give  more  than'  one  dollar  and  twenty-five 
cents  per  acre,  and  what  remains  is  then  sold  at  private  sale  for 
that  price.  To  meet  the  wishes  of  every  variety  of  .purchasers, 
more  than  one  hundred  and  sixty  millions  of  acres  have  been  sur- 
veyed, although  less  than  thirty  millions  have  been  sold  since  the 
first  establishment  of  the  system.  Including  the  sections  set  apart 
for  the  purposes  of  education,  more  than  eleven  millions  of  acres 
have,  in  the  same  period,  been  granted  to  the  new  States. 

In  the  opinion  of  the  committee,  this  system  combines  to  every 
attainable  extent,  security  of  title,  cheapness  of  price,  certainty 
of*  boundaries,  and  a  choice  of  soil  and  climate.  It  is  in  success- 
ful operation,  and  ought  not  to  be  disturbed. 

The  quantity  of  land  belonging  to  the  Greneral  Government,  in- 
cluding that  to  which  the  Indian  title  is  not  extinguished,  is  more 
than  one  billion  of  acres — a  domain  large  enough  for  the  forma- 
tion of  empires.  In  estimating  its  value,  it  would  not  be  correct 
to  consider  the  whole  as  now  worth  the  price  by  the  acre,  at 
which  public  lands  are  sold.  The  reason  is,  that  no  present  market 
can  be  found  for  this  immense  quantity.  It  will  probably  take 
centuries  to  dispose  of  the  whole.  It  would  be  a  more  accurate 
rule,  to  consider  the  annual  sales  as  the  interest  or  income  of  a 
certain  amount  of  capital;  in  which  case,  the  lands  would  be  worth 
*  as  much  as  a  capital  yielding  that  amount  of  interest.  These  sales 
now  average  three  millions  of  dollars  annually.    In  the  year  1831 
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they  exceeded  that  sum  by  more  than  half  a  million  of  dollars. 
The  last  year,  owing  to  the  frontier  war  and  the  cholera,  they  fell 
short  of  that  amount  by  about  the  same  sum.  This  interest  of 
three  millions,  would  give  a  present  capital  of  fifty  millions  of  dol- 
lars. But  as  population  increases  these  sales  will  be  constantly 
augmenting.  Taking  the  increase  of  population  ^s  the  measure  of 
the  increase  of  sales,  (and  an  examination  will  show  that  the  sales 
have  hitherto  increased  in  a  much  more  rapid  ratio,)  the  annual 
amount  of  these  sales  will  double  once  in  twenty-five  years.  That 
it  will  double  much  sooner  is  manifest  from  the  fact,  that  of  about 
forty  millions  of  dollars  received  from  the  sale  of  lands  since  the 
organization  of  the  government,  six  millions,  being  more  than  one- 
seventh  of  the  whole,  have  been  received  from  the  sales  of  the  last 
two  years. 

Should  the  proposed  bill  become  a  law,  the  annual  distribution 
to  which  Massachusetts  would  be  entitled,  when  the  whole  sales 
amount  to  three  millions  of  dollars,  would  be  9127,225.41. 

The  annual  receipt  of  this  sum  would  be  more  valuable  to  the 
State  than  a  capital  of  two  millions  of  dollars,  well  invested,  and 
this  capital,  it  should  be  borne  in  mind,  would  be  constantly  in- 
creasing, in  the  ratio  above  stated.  Should  peace  continue,  there- 
can  be  out  little  doubt  that  this  fund  could  be  relied  upon  as  a  per- 
nnanent  revenue  in  aid  of  all  the  purposes  to  which  it  is  applicable. 

ft  is  true  that  the  quantity  of  land  will  be  constantly  diminish- 
ing, as  the  sales  go  on,  and  that  the  whole  will,  in  this  way,  be  ul* 
timately  exhausted;  but  as  this  will  be  the  work  of  centuries,  it  is, 
for  all  the  purposes  of  political  calculation,  almost  the  same  as  if 
the  quantity  were  inexhaustible. 

The  committee,  in  view  of  this  statement,  leave  it  to  the  wisdom 
of  the  Legislature  to  judge,  whether  the  interest  of  the  Common- 
wealthy  in  the  public  domain,  is  so  trifling,  that  it  is  expedient  to 
give  it  away  to  the  people  of  the  west.  It  may  however,  be  pro- 
per to  notice  briefly  what  is  said  about  refuses  lands  and  the  effect 
of  the  present  land  system  in  draining  the  country  of  money. 

The  argument  of  those  who  consider  the  unsold  lands  as  of  lit*  ^ 
tie  value  is,  that  if  this  were  not  the  case,  they  would  have  been  * 
sold.  The  answer  is,  that  the  quantity  in  the  market  is  so  great 
that  no  purchasers  can  be  found  for  the  whole.  Less  than  forty 
millions  of  acres  have  been  disposed  of  since  the  establishment  of 
the  system^  and  more  than  one  hundred  and  sixty  millions  have 
been  surveyed.  The  lands  have  been  purchased  as  fast  as  they 
have  been  wanted  by  settlers,  and  if  the  quantity  in  the  market 
had  been  increased  tenfold,  the  amount  of  sales  would  not  have 
perceptibly  varied.  This  refuse  landj  as  it  is  called,  lies  in  a  re- 
gion containing  probably  less  of  waste  land  than  any  other  portion 
of  the  globe;  and  the  quantity  in  any  State  or  territory,  bears  a 
very  exact  proportion  to  the  newness  of  the  settlements.  For  in- 
stance, Ohio  has  now  but  about  five  millions  of  acres  remaining 
unsold,  and  these  are  selling  rapidly;  while  Illinois  has  more  than 
Ihirty-three  millions — and  yet  Ohio  has  more  poor  land,  in  propor- 
tion to  its  territory,  than  Olinois.  It  is  to  be  Airther  considered^ . 
Aat  the  enhanced  value  given  to  inferior  soils  by  the  settlement  of 
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the  country,  will  create  a  constant  demand  for  those  tracts  which 
are  pussed  over.by  the  first  purchasers — so  that  nearly  the  whole 
will  in  time  be  disposed  of  at  the  present  prices. 

The  complaint  of  draining  the  country  of  money,  by  the  opera:- 
(ion  of  the  present  land  system,  would  probably  be  wholly  re- 
moved^ by  the  passage  of  the  proposed  bill;  at  least  it  would  leaver 
the  new  States  as  well  off  in  this  respect,  as  the  old.  The  di» 
vidend  and  the  seventeen  and  a  half  per  cent  to  which  they^ 
would  be  entitled,  would  probably  amount  to  as  much  as  the  sum 
which  the  citizens  of  any  new  State  would  pay  to  the  general 
government  annually,  for  the  purchase  of  land»  The  rest  of  the 
purchases  must  be  made  by  emigrants,  who  would  obtain  their 
money  from  the  other  States.  It  is  well  known,  that  in  New- 
England,  a  large  proportion  of  the  slowly  accumulated  earnings  of 
our  farmers,  is  expended  in  the  purchase  of  new  lands^  and  in  the 
outfit  of  those  who  emigrate. 

Should  the  proposed  bill  become  a  law,,  there  is  no  danger  that 
the  system  thereby  established,  will  be  lightly  abandoned.  Now 
there  is  ground  for  constant  apprehension,  that  the  whole  will  be 
sacrificed  to  the  promotion  of  some  party  object.  But  once  admit 
the  States  to  their  just  share  in  this  great  treasure,  and  no  partizait 
will  be  bold  enough  to  propose  its  relinquishment.  Unless  unforeseen 
events  should  present  the  subject  in  a  new  aspect. 

There  is  Another  benefit  which  would  result  from  the  proposed 
distribution  to  which  the  committee  attach  great  importance.  At 
the  present  time,  when  the  attachment  of  the  people  to  the  Union 
fs  evidentfy  weakened,  when  the  benefits  and  disavantages  of  a  se- 
paration of  the  States  have  become  the  subject  of  cool  and  ordi* 
nary  calculation;  whatever  has  a  tendency  to  revive  an  attach- 
ment to  the  general  government,  and  to  make  every  citizen  feel 
that  he  has  a  direct  interest  in  its  preservation,  is  deserving  of  spe- 
cial encouragement.  No  measure  of  public  policy  can  be  ima^ned, 
better  a  iapted  to  thisvobject,  than  the  proposed  distribution.  Other 
governments  make  themselves  known  by  the  scrutiny  of  the  excise- 
man, and  the  presence  of  the  tax-gatherer.  We  should  be  remind- 
ed of  the  existence  of  our  own,  by  the  bounty  which  we  should  an- 
nually receive  at  its  hands.  It  is  hardly  possible,  that  any  State 
would  willingly  forego  the  blessings  of  such  an  union,  for  the  despe- 
rate hazard  of  a  separate  independence. 

There  remains  for  consideration  one  other  vfew  of  the  subject, 
which  in  the  opinion  of  the  committee,  is  far  more  interesting  than 
any  which  has  yet  been  contemplated.  They  refer  to  the  efllect 
of  a  relinquishment  of  these  lands,  by  the  general  government, 
upon  the  agricultural,  and  through  them,  the  other  interests  of  itii» 
Commonwealth.  If  either  of  the  various  projects  heretofore  ad- 
verted to,  should  be  carried  into  effect,  the  title  to  all  the  public 
Tanos  would  vest  in  States  within  whose  bounds  they  lie,  and  that 
at  no  remote  period.  It  is  not  difiicult  to  foresee  the  policy,  which 
would,  in  all  probability,  be  pursued  in  their  management.  Large 
tracts  would  be  reserved,  for  the  creation  of  a  fund  adequate  to  all 
Ae  objects  of  public  expenditure,  and  the  sale  of  the  remainckr 
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hastened  as  fast  as  practicable.  Each  State  would  be  anxious  to 
attract  settlers  to  itself,  and  in  the  competition  which  would  ensue, 
lands  would  be  sold  for  much  less  than  their  present  price.  It  is 
already  proposed  to  make  donations  of  farms  to  actual  settlers.  As 
ihe  work  of  settlement  went  on,  the  reserved  lands,  and  the  pro- 
<^eds  of  those  which  might  be  sold,  even  at  a  reduced  price,  would 
constitute  a  iund,  which  would  eventually  be  sufficient  to  defray 
every  public  expenditure. 

The  effect  of  such  a  state  ot  things,  upon  the  prosperity  of  this 
Commonwealth,  can  not  be  contemplated  without  dismay.  New- 
England  Is  often  compelled  to  listen  to  the  taunt  of  possessing  a 
bleak  climate  and  a  barren  soil.  In  comparison  with  the  western 
and  south  western  States,  such  is  undoubtedly  the  fact.  Our  long 
and  severe  winters,  our  uneven  surface,  our  rocky,  and  in  some 

i)laces  sterile  soil,  the  necessity  we  are  under  of  resorting  to  the 
aborious  and  expensive  process  of  manuring — all  place  us  in  stri- 
iLinff  contrast  with  the  inhabitants  of  the  milder  regions  of  the  west, 
ivhere  the  charge  of  providing  for  winter  is  hardly  regarded,  and 
and  where  the  manure  heap  is  considered  by  the  cultivator  as  a 
nuisance.  Until  recently,  our  readier  access  to  market,  gave  us 
a  superiority,  which  counterbalanced  these  advantages — but  the 
recent  improvements  in  transportation  by  means  of  roads^  canals 
and  railways  have,  for  all  the  purposes  of  competition,  brought  the 
whole  western  world  to  our  aoors.  A  given  amount  of  produce 
can  now  be  brought  from  Buffalo  to  this  city,  for  a  sum  considera- 
bly less  than  it  will  cost  to  transport  the  same  over  land,  from 
Connecticut  river  to  the  same  place — so  that  a  farm  in  the  vicinity 
of  Buffalo,  is  worth  more  by  the  acre,  to  raise  any  thing  for  the 
Boston  market,  that  will  admit  of  transportation,  than  the  same 
quality  of  land  on  the  Connecticut  river.  The  same  is  true,  with 
but  little  deduction,  in  regard  to  all  the  land  on  the  shores  of  ^ake 
Erie,  and  the  navigable  waters  connected  with  it 

Under  the  present  land  system,  it  has  required  all  the  industry 
and  sagacity  for  which  the  Yankee  farmer  is  distinguished,  to  sus- 
tain himself  against  this  fearful  competition.  That  he  has  not  suf- 
fered mucl)  more,  is  owing  to  the  introduction  and  establishment 
of  manufactures.  The  committee,  without  going  into  a  detail  of 
the  reasons  of  their  opinion,  which  will  readily  suggest  themselves 
to  the  mind,  would  state  as  the  result  of  a  careful  consideration  of 
the  subject,  that  but  for-  the  aid  afforded  by  the  American  System, 
both  the  property  and  population  of  ouil  agricultural  districts 
would  have  depreciated  to  a  great  extent,  producing  such  embar- 
rassment and  distress  as  has  not  been  known  in  any  portion  of  this 
country,  by  the  present  generation.  It  is  now  proposed  to  pros- 
traJtc  these  manufactures,  by  withdrawing  that  protection  which  is 
essential  to  save  them  from  undue  foreign  competition;  and  while 
undergoing  the  shock  occasioned  by  this  measure,  the  farmer  is 
called  upon  to  prepare  for  the  consequences  of  the  proposed 
change  in  the  land  system.  The  committee  are  anxious  to  invite'  * 
the  serious  attention  of  the  good  people  of  this  Commonwealth  to 
this  anticipated  state  of  things.     They  would  request  of  them  to^ 
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institute  a  comparison  between  themselves  and  the  western  eulti- 
Tator,  as  they  would  both  be  then  situated,  in  respect  to  price  of 
land,  soil,  climate  and  taxation;  to  add  to  these  considerations  tho 
fact,  that  while  their  own  farms  would  be  at  best  stationary  in 
productiveness  and  price,  the  farmer  of  the  new  States  would  be 
growing  rich  by  the  rise  in  the  value  of  his  land  alone,  and  then 
ask  themselves  how  they  will  be  able  to  compete  with  him  in  a 
market  equally  accessible  to  both  parties  T 

It  is  difficult  to  attempt  to  estimate  the  effect  of  such  a  compe- 
tition upon  the  value  of  our  farms,  but  the  committee  are  unable 
to  perceive  why  the  result  must  not  be;  that  large  tracts  of  land 
now  under  cultivation  would  be  abandoned,  unless  for  occasional 
pasturage;  that  other  large  bodies  would  barely  defray  the  ex- 
pense of  their  management,  and  of  those  remainder,  the  value, 
and  consequently  the  price,  would  be  very  much  reduced. 

The  committee  do  not  make  these  remarks  from  any  feeling  of 
hostility  to  the  West,  or  from  a  wish  to  retard  them  in  their 
growth  and  prosperity.  Nor  are  they  insensible  to  the  advanta- 
ges resulting  even  to  the  emigrating  States,  from  this  eligible  re- 
sort for  their  surplus  population.  So  long  as  the  inducements  to 
emigration  are  as  strong  as  they  are  now;  in  other  words,  so  long 
as  it  is  true  that  a  common  laborer  can,  from  the  earnings  of  a 
single  year,  save  enough  to  purchase  at  the  West  a  farm  suffi- 
ciently large  to  maintain  a  family,  labor  must  with  us  receive  a 
§  onerous  reward.  It  will  always  be  true,  that  the  employer  will 
e  moi^e  dependant  upon  the  laborer  than  the  laborer  upon  the  em- 
ployer. The  committee  rejoice  to  believe  that  this  consideration 
18  alone  sufficient  to  refute  the  objection,  that  our  manufactories 
will  create  monopolies,  and  produce  an  undue  dependance  of  the 
poor  upon  the  rich.  But  while  they  would  thus  endeavor  to  main- 
tain the  most  amicable  relations  with  their  brethren  at  the  West, 
containing  as  it  does  some  branch  of  almost  every  family  in  New- 
England,  they  can  see  no  reason  why  we  should  be  called  upon  to 
relinquish  what  is  our  undoubted  right,  when  such  a  relinquish- 
ment would  be  almost  necessarily  fatal  to  our  essential  interests. 
Massachusetts  joined  with  the  other  States  in  ceding  these  lands, 
that  the  several  members  of  the  confederacy  might  be  placed  on 
equal  grounds.  She  is  now  called  to  relinquish  her  remaining  in- 
terest in  them,  in  order  that  this  inequality  may  be  restored- 

If  any  thing  were  wanting  to  confirm  the  views  of  the  commit- 
tee on  this  subject,  it  ^vould  be  found  in  the  consideration,  that  the 
proposed  change  would  be  seriously  injurious  to  the  western 
states.  Aside  from  the  increasing  value  of  tl;eir  lands,  the  main 
source  of  the  wealth  of  these  States  is  the  high  price  of  their  pro- 
duce. For  the  most  of  this  produce  the  market  is  chiefly  in  the 
northern  and  middle  States,  and  is  almost  entirely  dependant  upon 
our  manufacturing  establishments  for  its  support.  In  the  nature 
of  things,  such  a  market  can  only  exist  where  large  masses  of  so- 
ciety are  withdrawn  from  agricultural  pursuits,  and  the  population 
is  dense  and  prosperous.  Such  is  the  present  condition  of  the 
IVew-England  and  the  middle  States.     The  leading  policy  of  many 
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of  the  western  politicians  seems  to  be,  to  withdraw  f  kis  popatalioft 
from  its  present  situation  and  locate  it  on  their  wild  ianos*  CouM 
they  succeed,  the  main  result  would  be,  that  while  the  amount  of 
surplus  produce  would  be  greatly  increased,  the  market  for  it 
would  be  almost  utterly  destroyed. 

It  does  not  destroy  the  force  of  this  argument,  that  there  is  )iu 
tie  or  no  transportation  of  prpduce  from  the  more  remote  regions 
of  the  west  to  the  manufacturing  States.  They  are  not  the  less 
benefittjjed  on  this  account.  Those  who  live  nearer  to  these  States 
can  the  more  readily  supply  this  market.  In  the  purchases  which 
they  make  for  this  purpose,  however,  they  fix  the  price  of  all  the 
articles  which  they  procure,  and  the  drain  which  tneir  purchases* 
occasion,  leaves  to  the  remoter  regions  the  entire  market  for  ordi- 
nary home  consumption,  and  the  supply  of  the  wants  of  the  emi- 
grants. In  this  way,  their  surplus  produce  finds  a  ready  sale  at  a 
high  price.  In  confirmation  of  this,  it  may  be  remarked,  that  ever 
since  the  formation  of  a  market  by  the  establishment  of  manufac- 
tories, and  the  construction  of  the  means  of  access  to  that  market, 
the  produce  of  the  new  countries  has  commanded  a  price  several 
times  as  high  as  it  bore  before  that  period. 

In  the  extended  investigation  which  the  committee  have  given 
to  this  subject,  they  have  not  been  infloeticed  entirely  by  a  consi- 
deration of  its  bearing  upon  the  resolutions  of  the  State  of  Tennes- 
see. Deeming  the  question  one  <^  great  moment,  and  whiek  has 
hitherto  but  partially  attracted  the  attention  of  our  cvtisens^  they 
have  gone  much  more  into  detail  than  they  otherwise  would  hare 
done.  This  examination,  however,  will  enable  them  to  exprMS 
their  views  in  regard  to  the  resolutions  themselves,  in  a  few 
words. 

These  resolutions  propose  in  substance  to  sell  all  the.  sunveyed 
and  unsold  lands  within  the  several  States  and  Territories,  at  re« 
duced  prices,  and  to  appropriate  the  proceeds  of  future  sales  to 
the  education  of  American  children. 

So  far  as  these  resolutions  recognize  the-  title  of  the  Genentl 
Government  to  the  public  lands,  and  the  right  of  Congress  to  dia- 
tribute  the  proceeds  of  their  sale  among  the  several  States,  they 
coincide  with  the  views  maintained  by  the  committee  in  the  fbrmer 
part  of  this  report  But  the  committee  think  that  the  purpose  for 
^  which  the  States  are  to  be  allowed  to  appropriate  the  money,  iff 
too  limited,  and  that  the  sale  of  the  lands  at  the  reduced  prices 
evidently  contemplated  by  the  resolutions,  would,  for  the  reasons 
already  stated,  be  an  injudicious  proceeding.  They  have  no  doubt 
that  the  time  will  come,  when  some  portions  of  the  land  must  be 
sold  for  less  than  the  present  minimum  price,  but  this  object  is  too 
insignificant  to  be  put  in  competition  with  the  danger  of  disturbing 
the  existing  land  system.  They  therefore  respectfully  recommend, 
that  this  Legislature  do  not  concur  with  the  State  of  Tennessee  in 
the  measures  recommended  by  these  resolutions* 

The  committee,  however,  are  of  opinion,  that  something  sliould 
0OW  be  done  by  this  Commonwealtk  in  relation  to  this  subject 
They  believe  that  the  attention  of  our  own  citizens  ought  to  be  e]t« 
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cited — ^that  all  proper  legislative  action  should  be  adopted — and 
every  suitable  exertion  made  to  procure  the  co-operation  of  other 
States,  whose  interests  are  identicaj  with  our  own.  In  this  way, 
we  may  reasonably  hope  to  obtain  from  the  national  Legislature 
an  acknowledgment  of  our  just  claims,  and  ultimately  succeed  in 
effecting  an  arrangement  which  shall  secure  the  rights  and  inte- 
rests of  every  portion  of  the  Union. 

For  this  purpose,  and  in  view  of  the  various  considerations  em- 
braced in  this  report,  the  committee  would  close  their  labors  by 
respectfully  recommending  to  the  Legislature  the  adoption  of  the 
resolutions  which  are  herewith  submitted. 

All  which  is  respectfully  submitted. 

For  the  committee, 

D.  WELLS- 


RESOLVES 

In  relation  to  the  public  lands  of  the  United  States. 

Resohedy  That  as  the  public  lands  of  the  United  States  were  ac- 
quired either  by  cessions  from  the  several  States,  for  the  general  be- 
nefit, or  by  purchase  by  the  General  Government  from  the  common 
funds,  they  ought  to  be  regarded  as  the  property  of  the  whole  Uni- 
ted States;  and  no  State  has^an  exclusive  title  or  peculiar  interest 
in  any  portion  of  the  same. 

Resiplvedy  That  Congress  is  trustee  of  the  public  lands,  for  the 
equal  benefit  of  all  the  States — and,  as  such  trustee,  cannot,  with- 
out a  violation  of  duty  and  moral  obligation,  make  any  partial  dis- 
position of  the  same;  and  that  a  surrender  of  these  lands  to  some  of 
the  States,  without  any,  or  for  an  adequate  consideration,  would 
be  an  infringement  upon  the  rights  of  the  rest 

Resolvedy  That  the  present  land  system  combines,  to  every  at- 
tainable extent,  security  of  title,  cheapness  of  price,  certainty  of 
boundaries^  and  choice  by  the  purchaser  of  soil  and  climate— -and 
being  in  successful  operation,  ought  not  to  be  disturbed. 

Resolvedy  That  this  Legislature  disapprove  of  the  several  plans  * 
which  have  been  proposed  for  reducing  the  price  of  the  public  lands; 
inasmuch  as  the  price  of  land  is  now  so  low,  as  to  put  it  in  the  pow- 
er of  every  industrious  citizen  to  purchase  a  farm — and  as  the  vast 
quantity  of  land  in  the  market,  and  not  the  quality  of  the  soil,  is  the 
reason  why  so  much  of  it  remains  unsold. 

Resolved,  That  this  Legislature  approves  of  the  bill  which  pass- 
ed both  Houses  of  the  Congress  of  the  United  States,  for  the  dis- 
tribution of  the  proceeds  of  the  sale  of  the  public  lands  among  the 
several  States,  in  proportion  to  their  representative  population,  and 
that  our  Senators  be  instructed,  and  our  Representatives  requested, 
to  use  their  exertions  to  procure  the  passage  of  this  bill  into  a  law* 


No-  «7.]  15 

Resohedf  That  His  Excellency  the  Governor,  be  requested  to 
transmit  a  copy  of  these  resolves,  and  the  report  preceding  them, 
to  the  President  of  the  United  States,  the  Governors  of  eacn  of  the 
States  and  Territories,  and  to  each  of  the  Senators  and  Represent 
Ultives  of  this  Commonwealth,  in  Congress. 

House  op  Representatives,  March  28,  1838. 

Read  twice  and  passed     Sent  up  for  concurrence. 

W.  B.  CALHOUN,  Speaker. 

In  Senate,  March  28,  1888. 
Concurred. 

B.  T.  PICKMAN,  President. 
March  28,  1833. 

Approved. 

LEVI  LINCOLN. 
A  copy.    Attest 

•EDWARD  D.  BANGS, 

Secretary  of  the  Ommontoealth. 
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(A) 


A  resolution  relative  to  the  public  lands  of  the  Uni« 

ted  States. 

Re$olvedy  by  the  Oeneral  Assembly  of  the  State  of  Tennessee^ 
That  our  Senators  in  Congress  be  instructed,  and  our  Representa* 
tives  requested,  to  use  their  exertions  to  have  all  the  vacant  unsold 
lands  owned  or  claimed  by  the  United  States,  in  any  of  the  States 
or  Territories,  sold,  as  soon  as  the  same  can  be  reasonably  done  at 
a  graduated  price. 

Resolved^  That  our  Senators  and  Representatives  be  requested 
to  use  their  endeavors  to  have  the  nett  proceeds  of  all  the  public 
lands  hereafter  sold,  set  apart  by  law  as  a  permanent  fund  for  the 
education  of  the  American  children,  and  that  such  fund  be  distribu<» 
ted  to  the  States  and  Territories,  according  to  such  rates  as  may 
be  deemed  equitable  and  just. 

Reselvedy  That  the  Governor  be  requested  to  furnish  our  dele- 
gation in  Congress  with  a  copy  of  the  foregoing  resolutions;  and 
that  he  transmit  a  copy  to  the  Governors  of  the  several  States, 
with  a  request  to  have  the  same  submitted  to  their  Legislatures. 

F.  W.  HERLING, 
%  Speaker  of  the  House  of  Representatives. 

BERCHET  DOUGLASS, 

Speaker  of  the  Senate, 

Jldopted  December  ^l,  1881. 

Secretary  op  State's  Office, 
for  the  State  of  Tennessee. 

I  certify  the  foregoing  to  be  a  true  and  perfect  copy  of  a  resolu* 
tion  of  the  General  Assembly  of  the  State  of  Tennessee,  relating 
to  the  public  lands  of  the  United  States,  from  the  original  on  file 
in  Ui€  Secretary's  oflEice. 

SAJTL  G.  SMITH, 

SecrUary  of  State. 

[Assem*  No.  837.]  3 


18  [Assembly 

(B.  ) 

Copy  of  Land  Bill  as  it  passed  the  Senate. 

«A  bill  id  appropriate  for  a  limited  tiine,  the  proceeds  of  the  sales  of 

the  pvJblic  lands  of  the  United  States. 

Be  it  enacted,  ^c,  That  from  and  after  there  shall  be 

allowed  and  paid  to  each  of  the  States  of  Ohio,  Indiana,  Illinois, 
Alabama,  Missouri,  Mississippi,  and  Louisiana,  over  and  above 
what  each  of  the  States  is  entitled  to  by  the  terms  of  the  com- 
pacts enttred  into  belwoen  them,  respectiveiy,  tipon  tliar  ndmii- 
sion  into  the  Union,  and  the  United  States,  the  sum  of  121  per 
centum  upon  the  nett  amount  of  the  sales  of  the  public  lands, 
which  subsequent  to  the  day  aforesaid,  shall  be  made  within  the 
several  limits  of  the  said  States;  which  said  sum  of  I2i  per  <9cn- 
turn,  shall  be  a(>plied  to  some  object  of  internal  improvement  or 
education,  within  the  said  States,  under  the  direction  of  their  re- 
spective  Legislatures;  provided,  that  said  dividend  and  distribu- 
tion, or  the  proportion  of  any  State  therein,  shall  be  in  nowise  af- 
fected or  diminished,  on  account  of  any  sums  which  have  been 
heretofore,  or  shall  be  hereafter,  applied  to  the  construction  and 
continuance  of  the  Cumberland  road,  but  that  the.  same  shall  re- 
main, as  heretofore,  chargeable  on  the  two  per  cent  fund,  provided 
for  in  the  compacts  with  the  new  States. 

Sec.  2.  And  be  it  further  enactedj  That  after  deducting  the  said 
121  per  centum  and  what  by  the  compacts  aforesaid  has  heretofore 
beien  allowed  to  the  States  aforesaid,  the  residue  of  the  nett  pro- 
ceeds <^  all  the  public  lands  of  the  United  States,  wherever  situa- 
ted, which  shall  be  sold  subsequent  to  the  said  shall  be  di- 
vided among  the  twenty-four  States  of  the  Union,  according  to 
their  respective  representative  population,  as  ascertained  by  the 
last  census,  to  be  applied  by  the  Legislatures  of  the  said  States  to 
«uch  objects  of  education,  internal  improvement,  colonization  of 
people  cf  color,  or  reimbursement  of  any  existing  debt,  contracted 
for  internal  improvement,  as  the  said  Legislatures  may  'severally 
designate  and  authorize.  Provided,  that  nothing  herein  contained 
shall  be  construed  to  the  prejudice  of  future  applications  for  the 
redoction  of  the  price  of  the  public  lands,  or  to  the  prejudice  of 
applications  for  a  transfer  of  the  public  lands,  on  reasonable  terms, 
to  the  States  within  which  they  lie,  nor  to  impair  the  power  of  Con- 
gress to  make  such  future  disposition  of  the  public  lands  or  any 
part  thereof  as  it  may  see  fit. 

Sec  3.  And  be  it  further  enacted,  That  the  said  several  sums 
of  money  shall  be  paid  at  the  treasury  of  the  United  States  half- 
yeariy,  to  such  person  or  persons  as  the  respective  Legislatures  of 
the  said  States  may  authorize  and  direct. 

Sec  4.  And  be  it  further  enacted.  That  this  act  shall  continue 
and  be  in  force  for  the  term  of  five  years  from  the  said 
tuiless  the  United  States  shall  become  involved  in  war  with  any 


foreign  power,  in  which  event,  from  the  commencement  of  hofltili« 
ties,  this  act  shall  cease  and  be  no  longer  in  force.  Provided  ne- 
verthelessj  that  if  prior  to  the  expiration  of  this  act,  any  new  State 
or  States  shall  be  admitted  into  the  Union,  the  power  is  reserved 
of  assigning  by  law  to  such  new  State  or  States,  the  proportion  to 
which  such  new  State  or  States  may  be  entitled  upon  the  princi- 
ples of  this  act,  and  upon  the  principles  of  any  of  the  compacts 
made  as  aforesaid  with  either  of  the  new  States  first  mentioned. 

Sbc.  5.  And  be  it  further  eiiacted^  That  there  shall  be  granted 
to  each  of  the  States  of  Mississippi,  Louisiana,  and  Missouri,  the 
quantity  of  five  hund;rQ(l  thousand  acres  of  land ;  to  the  State  of 
Indiana  115,272  acres;  to  the  State  of  Illinois  20.000;  and  to  the 
State  of  Alabama  100,000  acres  of  land,  lying  within  the  limits  of 
said  States  respectively,  to  be  selected  in  such  manner  as  the  Le- 
gislature thereof  shall  direct,  and  located  in  parcels  conformably 
to  sectional  divisions  and  subdivisions,  of  not  less  than  three  hun- 
dred and  twenty  acres  to  any  one  location,  on  any  public  land  sufo^ 
ject  to  entry  at  private  sale;  which  said  locations  may  be  made  at 
any  time  within  five  years  after  the  lands  of  the  United  States  ia 
said  States  respectively,  shall  have  been  surveyed  and  offered  at 
public  sale,  according  to  existing  laws. 

Sec.  6.  ^nd  be  it  further  enacted^  That  the  lands  herein  granted 
to  the  States  above  named,  shall  not  be  disposed  of  at  a  price  less 
then  pne  dollar  and  twenty-five  cents  per  acre,  until  otherwise  di- 
rected by  law,  and  the  nctt  proceeds  of  the  An\eB  of  e^id  l^ndu 
shall  be  faithfully  applied  to  objects  of  internal  improvemeat  with^ 
in  the  States  aforesaid  respectively,  namely,  roads,  bridgas,  cfnali) 
and  improvement  of  water-courses  and  draining  swampp;  end  sucb 
roads,  canak,  bridges,  and  water-courses  when  made  or  improved, 
shall  be  free  for  the  transportation  of  .the  United  States  mail»  an4' 
munitions  of  war,  and  for  the  passage  of  their  troops^  withoBi 
the  payment  of  any  toll  whatever. 
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(C.  ) 

Statement  showing  the  dividend  of  eath  State  (according  to  repre^ 
sentative  population^)  in  the  proceeds  of  the  public  landsy  after 
deducting  therefrom  seventeen  and  a  half  per  cent  as  an  addition* 
al  dividend  for  the  States  in  which  the  public  land  is  situated* 
The  amount  of  the  annual  sales  being  estimated  at  f  3,000,000. 


STATES, 

Maine, 

New-Hampshire, . . . 

Massachusetts, 

Vermont, 

Rhode-Island, 

Connecticut, 

New-York, 

New-Jersey, 

Pennsylvania, 

Delaware, 

Maryland, 

Virginia, 

North-Carolina,  •  *  •  • 
South-Carolina,  •  •  •  * 

Greorgia, 

Alabama, 

3f  ississippi, •• 

Louisiana,  ••••••••• 

Tennessee, 

Kentucky,  •••••••• 

Ohio,: 

Indiana, •  •  • 

Illinois, •  •  •  • 

Missouri, 


Representative  popa- 
latioD— 1880. 


1 
1 


397 
269 
610 
280 
97 
297 

^918 
319 

,348 

75 

405 

,023 
639 
455 
429 
262 
110 
171 
625 
621 
935 
343 
157 
130 


,437 
,326 
,408 
,657 
,194 
,665 
,553 
,922 
,072 
,434 
,843 
,503 
,747 
,025 
,811 
,508 
,358 
,694 
,263 
,832 
,884 
,031 
,148 
,419 


Share  in  proceeds  of 
public  lands. 


•83,252  80 

56,134  37 

127,225  41 

58,496  04 

20,257  70 

62,040  93 

399,875  09 

66,679  86 

280,972  23 

14,822  86 

84,587  97 

213,323  96 

133,339  49 

94,838  75 

89,583  51 

54,713  32 

23,001  42 

85,785  38 

130,320  66 

129,605  56 

195,061  96 

71,496  36 

32,753  43 

27,182  69 


J  a  resolution  of  the  House  of  Representatives: 


( 

lucatio'h,  or 

i 

13  p 

• 

i 

Lands  appropri 
for  seats  of  go 
ment. 

>> 
fa 

a 

-a 

CO 

§-s  b 

\ 

6 

For  religious 
and  chari- 
table insti- 
tutions. 

j:  43, 525 

1 , 737 , 838 

4 

2,560 

23,040 

1,012,592 

7 

2,560 

206,128 

1,712,225 

9 

2,449 

46,080 

1,181,248 

4 

1,260 

733,244 

0 

§23,040 

1,620 

23,040 

1,216,450 

3 

920,053 

!3 

10,000 

599,978 

18 

996,338 

1 

23,040 

1,120 

947,724 

89,605 

21,589 

298,288 

11,057,685 

Dceeds  applied  to  literary  purposes, 
imes  and  the  Ohio  company- 


ze,  April  "Hy  1832. 

ELIJAH  HAYWARR 


No.  328. 


IN  ASSEMBLY, 


April  24,  1833. 


REPORT 

Of  the  Commiflsary-Oeneral  on  the  petition  of  sun- 
dry inhabitants  of  the  town  of  Canandaigua,  for 
the  sale  of  the  State  Arsenal,  and  also  the  remon- 
straace  of  others  against  the  sale. 

To  the  Honorable  the  Assembly  of  the  State  of^ew^Tork: 

The  Commissary-General,  to  whom  was  referred  the  petition  of 
sundry  inhabitants  of  the  town  of  Canandaigua,  in  the  county  of 
Ontario,  for  the  sale  of  the  State  Arsenal  located  in  said  town,  and 
the  remonstrance  of  others,  inhabitants  of  said  town,  against  the 
tale  of  the  arsenal  building, 

Rbspec^fully  Reports: 

1.  That  the  Arsenal  at  Canandaigua  is  now  occupied  as  a  place 
of  deposit  for  field  ordnance  and  other  munitions  of  war;  that  the 
arming  and  equipping  of  the  militia  of  the  Union  progressively  by 
the  General  Government,  will  require  places  of  deposit  for  the 
arms  and  equipments  furnished. 

2.  That  the  State  Arsenal  in  the  city  of  New- York  being  filled, 
cannot  accommodate  any  additional  arms  unless  the  building  be 
extended  by  an  addition  to  it;  that  the  Arsenal  at  Albany  is  situ«- 
ated  in  a  similar  manner;  and  that  the  Arsenal  at  Batavia  will 
receive  an  increased  deposit  on  the  next  appropriation  of  small 
arms  for  this  State. 

3.  That  in  the  opinion  of  the  Commissary-Greneral,  the  Arsenal 
at  Canandaigua  will  shortly  be  required  for  a  depot  of  small  arms 
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in  addition  to  the  field  artillery-  and  other  munitions  now  stored 
there.  He  would  therefore  respectfully  recommend  to  the  honor- 
able the  Legislature  not  to  psxii  the  prayer  of  the  respectable  pe- 
titioners at  this  tiqDe« 

All  which  is  respectfully  submitted. 

HENRY  ARCULARIUS, 
Commissary-Creneral 

STATE  OF  NEW-YORK,     ) 
Commi88ary4jeneral's  Office.   ) 
JfeuhYorky  Jipril  23,  1910, 


No.  329. 


IN  ASSEMBLY, 


April  25,.  1833. 


MESSAGE 

From  the  Governor,  returning  the  bill  entitled  **  An 
act  relative  to  cullers  of  staves  and  heading  in  the 
county  of  Rensselaer/'  with  objections  thereto. 

TO  THE  ASSEMBLY. 

Gbntlbmbn, 

After  mature  consideration  of  the  bill  entitled  '^  An  act  relative 
to  cullers  of  staves  and  beading  in  tbe  county  of  Rensselaer,"  I 
have  deemed  it  my  duty  to  withhold  from  it  my  signature  and  re« 
torn  it  with  my  objections  to  the  Assembly,  wherein  it  originated. 
The  second  section  of  this  bill  contains,  as  I  apprehend,  an  unne- 
cessary and  injurious  restriction  on  trade  in  the  article  of  staves 
and  heading. 

Previous  to  the  enactment  of  the  Revised  Statutes,*  the  law  pro- 
hibited the  exportation  of  staves  and  heading  out  of  this  State  to 
any  foreign  marhety  unless  they  had  been  culled  in  the  manner 
therein  directed.  The  Revised  Statutes  prohibit  the  exportation 
of  them,  by  sea,  from  this  State  to  any  port  without  the  territorial 
limits  of  the  United  States,  unless  they  had  been  inspected  and  de- 
clared merchantable.  I  am  inclined  to  think  that  the  expression 
^^ foreign  market "  used  in  the  law  previous  to  the  revision,  is  of 
similar  import  to  the  expression  ^^any  port  out  of  the  territorial  li* 
mit$  of  the  United  States"  in  the  Revised  Statutes;  if  so,  the  bilf 
now  presented  to  me  for  my  approval  contains  a  provision  which 
has  not  been  heretofore  sanctioned  by  our  Legislature,  and  which, 
by  reason  of  its  effects  upon  an  extensive  branch  of  business,  is  in-^ 
teresting  to  a  considerable  portion  of  the  people  of  the  States 
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The  •ection  of  the  proposed  law  provides,  that  no  staves  and 
beading  shall  be  exported  from  this  State,  by  sea,  to  any  port  out 
of  the  territorial  limits  of  this  State,  unless  they  shall  be  inspected 
and  culled  in  the  manner  provided  by  the  Revised  Statutes,  and 
on  such  inspection  shall  be  declared  merchantable.  My  objection 
to  this  provision  of  the  law  is  not  that  it  requires  staves  and  head- 
ing to  be  inspected,  but  that  it  prohibits  all  such  as  are  not  mer- 
chantable according  to  the  provisions  of  the  inspection  law  from 
being  carried  by  sea,  under  any  character  whatever,  to  a  market 
without  the  territorial  limits  of  this  State. 

According  to  the  inspection  law,  only  the  following  description 
of  fttaves  and  headitig  are  merchantable,  viz: 

Butt  stavei,  made  of  good  white  oak  timber,  bf  s{X5cifi^d  dtfiten- 
sions: 

Pipe  staves,  made  of  good  white  oak  timber,  of  specified  dimen- 
sions: 

Hogshead  staves  and  heading,  made  of  good  white  oak  timber, 
and  red  or  rock  oak  hogshead  staves,  of  speciiied  dimensioo^:  and 

AH  barrel  staves  made  of  good  white  oak  timber,  of  certain  dF- 
■unteons* 

All  staves  and  heading  not  of  the  precise  dimensions  designated 
in  the  law,  even  if  made  of  the  best  quality  of  white  oak  timber, 
and  all  staves  and  heading  made  of  any  other  kind  of  tindbar  than 
white  oak,  (except  hogshead  staves  of  red  and  rock  oak,)  what- 
ever be  their  dimensions,  or  however  excellent  their  quality  in 
other  respects,  most  be  declared,  on  inspection,  not  to  be  merchant- 
able, and  by  the  operation  of  the  proposed  bill,  if  it  becomes  a 
law>  would  be  confined  almost  exclusively  to  this  State  for  a  mar- 
ket    Ash  staves,  in  considerable  quantities,  are  brought  to  mar- 
ket in  this  State,  but  none  of  them  under  the  proposed  law  can 
be  carried  by  sea  beyond  its  territorial  limits.     Staves  brought 
from  other  States  into  the  port  of  New- York,  or  from  Ohio  or 
YermoDt  through  the  canals,  can  not  be  re-exported,  or  carried 
firom  the  State  again  by  sea,  unless  they  should  be  found,  on  in- 
q>ectioB  here,  to  be  of  the  partic«dar  timber  and  dimensibns  speci- 
fi|td  in  our  lawa    Our  inspection  laws  have  not,  I  believe,  except 
in  the  um^  article  of  refnse  shingles,  imposed  any  restrictions  on 
any  kind  of  lumber,  destined  to  a  market  in  another  State,  that  are 
not  imposed  upon  it  when  sold  in  our  own  markets,  and  no  strong 
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rfttaou  have  oteurred  te  me  for  a  departure,  in  the  B9tiA\6  of 
slavisi  tod  h^adiilgf  from  the  general  rale  Adopted  ki  ne^aM  to 
other  descriptions  of  lumber.     The  staTes  and  hoading  aiiniialtf 
broiight  to  market,  which  are  not  merchantable  under  oikfc*  }a#% 
lure  set  small  in  amount,  nor  inconsiderable  in  Talue;  they  ari$  ^H^ 
titnaCed  to  b^  about  one  million  five  hundred  thousand,  by  UmM 
^6  are  aequiiinted  with  this  branch  of  business.    The  demand 
for  them,  for  consumption  within  the  State,  is,  I  believe^  fa^  short 
of  this  quantity.     If  the  bill  before  me  should  become  a  law,  it  is 
probable  that  th^  quantity  manufactured  would  beai*  nedrl^  the 
san^e  proportion  to  the  good  staves  that  they  now  do;  but  if  they 
cduld  Act  be  carried  out  of  the  State;  by  sea,  a  much  less  amount 
of  thfem  Would  be  brought  to  market,  otherwise  there  would  be  ah 
dv6r  supply  for  the  demand.     Thi^  effect  of  th6  proposed  law 
ilirduld,  therefor*,  in  my  opinion,  be  injtirious  to  the  interest  of 
tho^e  emjiloyed  in  making  staves  and  heading;  the  business  bt 
tVatispbHing  thi&m  to  market  would  be  lessened,  and  the  tolls  on 
1iif$  canals  son^^what  diminished.     In  my  judgment  the  benefits  to 
ht  derived  fN>m  the  proposed  chkiige  in  the  existihg  law  oh  this 
8ilb]<^ct  Nvotild  not  compensate  for  the  injury  that  would  be  sustiedn- 
0d  by  the  restriction  it  imposes  on  this  brahch  of  ti'ade. 

The  objection  to  circumscribing  the  market  (of  this  article  Of 
merchandize  I  the  more  readily  entertain,  from  the  consideration 
that  a  fit  remedy  for  the  evil  this  bill  is  designed  to  prevent,  tnky^ 
in  my  opinion,  be  applied  without  the  sacrifice  which  this  mode  of 
effecting  it  seems  to  involve.     The  object  of  this  bill  is  to  have 
the  quality  of  the  staves  ascertained  by  competent  inspectors  in 
order  that  those  who  deal  in  them  may  be  shielded  from  imposi- 
tion.    This  might  be  effected,  it  appears  to  me,  by  directing  all 
staves  and  heading  to  be  inspected,  and  allowing  those  which  do 
not  pass  inspection  to  be  exported  as  culls;  or  by  so  modifying  the 
law  as  to  make  several  qualities  and  include  in  the  least  valualde 
kind  a  considerable  portion  of  those  which  are  now  rejected  as  culls. 
The  inspection  laws  of  the  several  States  differ  from  ours  in  the 
description  of  staves  which  are  allowed  to  pass  inspection.     Many 
that  are  rejected  under  our  law  would  be  passed  as  prime  staves 
under  the  laws  of  some  other  States.     It  is  certainly  unwise  to 
fix  the  standard  of  inspection  so  high  as  to  exclude  a  valuable  part 
of  any  kind  of  property  from  the  description  which  is  declared 
merchantable,  and  then  prohibit  the  sale  in  the  domestic  or  foreign 
market  of  the  part  thus  rejected. 
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If  however  it  should,  on  a  full  view  of  this  subject,  be  deemed 
proper  to  make  the  change  in  the  law  proposed  by  the  bill  before 
me,  it  is  respectfully  submitted,  whether  a  due  regard  to  the  inte- 
rest of  those  who  have  large  quantities  of  this  article  on  hadd  does 
not  require  that  they  should  be  allowed  some  little  time  to  accu- 
modate  their  business  to  the  new  state  of  things  which  will  resolt 
from  such  a  change.  They  ought  not  to  be  suddenly  deprived  of 
the  ordinary  market  which  they  Jiave  heretofore  enjoyed. 

I  am  the  more  inclined  to  submit  this  subject  again  to  the  con- 
sideration of  the  Legislature,  because  the  title  of  the  bill  in  which 
this  important  alteration  in  the  law  is  made,  was  not  such  as  was 
best  calculated  to  apprise  those  whose  interest  and  pursuits  are  to 
be  effected  by  it,  and  who  might  be  desirous  of  making  their  views 
known  to  the  Legislature,  that  the  matter  was  to  be  considered 
and  acted  on  by  that  body.  The  course  I  have  deemed  it  my  duty 
to  take  will  afford  an  opportunity  to  such  as  desire  it,  of  conferring 
with  their  representatives,  and  making  known  to  them  their  views 
of  the  effects  and  bearing  of  the  alteration  in  the  law  upon  the 
interests  of  the  State,  before  the  final  disposition  of  the  subject. 
I  therefore  return  the  before  named  bill,  with  an  imperfect  state- 
ment of  some  of  the  principal  reasons  which  have  influenced  me 
in  withholding  from  it  my  approval. 

W,  L.  MARCY. 

Albany y  Jipril  25,  1888 


No.  330. 
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April  26,  1833. 


REPORT 

Of  the  committee  on  state  prisons  and  the  peniten- 
tiary  system,  relative  to  the  Mount-Pleasaut  state 
prison. 

The  eommittee  on  state  prisons  and  the  penitentiary  system, 
beg  leave  to 

REPORT: 

That  early  in  the  present  session,  the  inspectors  of  the  state 
prisons  at  Auburn  and  Mount-Pleasant  made  their  annual  reports, 
and  communicated  them  to  the  honorable  the  Senate,  and  they 
were  referred  to  the  appropriate  standing  committee  of  that  body, 
with  an  understanding  that  all  the  necessary  legislation  on  the 
subject  of  the  prisons  would  be  originated  in  that  house. 

At  a.  subsequent  day,  the  select  committee  appointed  on  the 
part  of  this  house  at  its  last  session,  made  a  report,  which  was  re- 
ferred to  your  comipittee,  and  which,  with  the  annual  reports  of 
the  inspectors,  the  committee  have  had  under  consideration.     Af- 
ter the  report  of  the  select  committee  was  referred,  the  agent  of 
the  prison  at  Mount-Pleasant  was  in  this  city,  and  appeared  anx- 
lOttB  that  your  committee  should  make  some  inquiries  into  the 
management  and  concerns  of  that  prison,  and  a  resolution  was  ac- 
cordingly introduced,  authorising  the  committee  to  send  for  per- 
Mms  and  papers.    Under  this  resolution,  the  committee  examined 
the  agent,  the  chaplain  of  the  prison,  a  gentleman  residing  at 
Singling,  who  had  been  employed  as  a  keeper  in  that  prison,  and 
one  pardoned  convict     At  this  stage  of  their  inquiries,  an  inter- 
view took  place  between  the  select  committee  of  the  last  session 
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and  your  committee,  and  after  an  interchange  of  sentiments  on 
the  subjects  connected  with  the  Mount-Pleasant  prison,  it  was  con- 
cluded that  the  interests  of  the  prison  could  be  promoted,  and  the 
existing  causes  of  complaint  could  in  all  probability  be  remoyed, 
by  adopting  the  amendments  to  the  law  regulating  the  appoint- 
ment ef  the  under  keepers  by  the  inspectors,  instead  of  the  present 
mode,  authorising  the  appointment  of  two  additional  inspectors, 
and  providing  for  the  erection  of  a  mess-room,  and  recommending 
to  the  inspectors  tlie  hiring  out  of  the  prisoners  to  contractors. 

With  a  belief  on  the  part  of  tiie  e^mmittee,  that  this  coorss 
wonld  tend  to  the  advancement  of  the  true  interests  of  the  prison, 
Ibjll  fff|^ta#  Veg  lfav«  ^  g^tfi^  the  following  rwr>W>io»; 

Ri^heij  (if  the  Senate  concur,)  That  it  be  te^otbmetiM  to 
dia  inspectors  of  the  state  prison  at  Mount-Pleasant,  to  obkiteiKt 
Ibr  the  labor  of  the  prisoners  at  a  per  diem  compensation,  as  fopa 
as  they  can  do  to  on  advantageous  terms. 


No.  331. 
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IN  ASSEMBLY, 


April  26,  1833 


COMMUNICATION 


From  the  Commissioners  of  the  Canal  Fand»  in  rela< 
tion  to  deficiencies  in  the  reyenues  of  the  Che- 
mung canal. 

CANAL  ROOM, } 
JfyriiiM,  1838.    ) 

TO  THE  ASSEMBLY. 


# 


The  Commissioners  of  the  Canal  Fund  respectfully  represent  to 
fhe  Liegislature,  that  there  are  no  funds  at  their  disposal  to  paj  the 
interest  on  the  debt  created  for  the  construction  of  the  Chemung 
canal,  or  to  pay  the  expenses  of  keeping  the  said  canal  in  repair. 

The  act  for  the  construction  of  the  Chemung  canal,  chap.  IM, 
of  the  session  of  1829,  authorised  a  loan  of  tSOOyOOO.  The  act  of 
the  last  session,  chap.  164,  authorises  a  further  loan  of  916,000. 
These  two  sums  are  exhausted,  leaving  a  debt  of  $316,000  for  the 
construction  of  the  canal,  the  interest  upon  which  is  to  be  provided 

for,  and  amounts  annually  to #15,600 

There  are  two  collectors  and  two  superintendents  on  said 

canal,  at  salaries  of  t500  each,  which  is  ••••••«••••••       2,000 

The  repairs  cannot  be  estimated  with  much  accuracy  by 

the  Commissioners  of  the  Canal  Fund,  but  may  amount 

to 12,000 

Making  a  total  of 629,800 

From  this  is  to  be  deducted  the  tolls  which  may  be  received 
npon  the  Chemung  canal,  the  amount  of  which  the  Conunissionert 
have  no  means  of  estimating. 
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Unlen  the  deficiencies  in  the  revenue  of  the  Chemung  canal  are 
jHTOTided  for,  by  being  made  a  charge  upon  the  general  funds  of 
the  State,  or  by  further  loans,  the  Commissioners  will  not  have  the 
means  of  paying  the  quarterly  interest  which  become^  due  on  the 
lirst  of  July  next,  or  of  paying  the  expenses  which  are  indispensa^ 
bie  to  keep  the  canal  in  a  navigable  state. 

All  which  is  respectfully  submitted. 

A.  C.  FLAGG,  Qm^troUa-. 
JOHN  A.  DIX,  Secretary. 
GREENE  C.  BHON90N,  Mfy  Gea. 


No.  332. 


IN  ASSEMBLY, 


April  29,  1833^ 


REPORT 

Of  m  majority  of  the  committee  on  the  judiciary,  <m 
the  petition  of  Margaretta  Obrigon. 

Mr.  LiTingston,  from  a  majority  of  the  committee  on  the  judi- 
ciary, to  which  was  referred  the  petition  of  Margaretta  Obrigon, 
ef  tiie  city  of  New- York,  praying  for  a  divorce, 

REPORTED: 

That  it  appears  from  the  petition  and  papers  accompanying  the 
same,  tliat  the  petitioner  was  married  to  one  Ventura  Obrigon  on 
the  15th  day  of  November,  1831;  that  the  marriage  ceremony 
was  performed  by  Felix  Yarela,  pastor  of  Christ's  church,  in  pr^ 
•ence  of  several  witnesses;  that  soon  after  the  marriage,  ObrigOB 
exhibited  symptoms  of  insanity,  and  his  conduct  became  such  that 
it  was  unsafe  for  the  petitioner  to  remain  with  him,  and  on  the  5th 
day  of  January,  1832,  he  was  conunitted  to  the  Lunatic  Asylum  at 
Bloomingdale,  where  he  has  since  remained,  with  every  indication 
of  confirmed  lunacy.   . 

At  the  time  of  the  marriage  the  petitioner  was  young  and  an 
orphan,  residing  with  her  mother,  Eliza  Ann  Hurry,  who  had 
brought  her  up  in  great  indulgence  and  retirement  from  the  world, 
and  in  great  ignorance  of  men  and  manners;  from  these  causes, 
the  petitioner  alleges,  she  was  easily  deceived  and  drawn  into  this 
DMurriage  by  the  '*  astuteness  of  Obrigon  and  the  connivance  and 
minnepresentations  of  his  friends." 

Mr.  Ventura  Obregon  is  a  foreigner,  a  native  of  Mexico,  and  has 
h^M  the  office  of  vice-consul  of  the  Mexican  government  in  the 
dty  of  New- York.     It  is  also  alleged  that  the  complaint  under 
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which  he  is  now  suffering  is  hereditary  in  his  family,  and  that  a 
brother  of  his  committed  suicide  not  long  since  while  in  a  state  of 
mental  aberration. 

It  is  not  improbable  that  Obrigon  was  laboring  under  the  inci- 
pient stages  of  a  malady  so  terrible,  at  the  time  of  the  'marriage, 
yet  it  must  have  been  so  slight  as  not  to  be  perceptible  to  the 
bride,  her  friends,  or  the  very  respectable  pastor  who  solemnized 
the  marriage.  - 

This  is  the  fourth  petition  for  a  divorce  presented  at  this  session 
of  the  Legislature,  and  the  committee  deem  it  proper  on  this  occa- 
IW^  to  atate  briefly  to  the  House  the  reasons  whiqh  compel  tfatm 
to  come  to  a  eonclosion  adverse  to  the  prayer  of  the  petitioner  at 
more  length,  in  order  that  the  laws  upon  so  important  a  branch  of 
our  domestic  relations  may  be  more  generally  diffused. 

The  practice  of  the  Legislature  upon  this  subject  has  bciei^ 
with  one  exception,  uniform.  The  first  and  only  law  that  has 
ever  passed,  was  that  annulling  the  marriage  of  Eunice  Chapmaa, 
in  1818.  Our  legislation  has  been  so  uniform,  that  neither  during 
the  colonial  government,  or  under  the  Constitution  of  1777»  or  th^ 
present  Constitution,  is  there  to  be  found  any  other  cases  of  legis- 
lative divorce,  and  that  c^^se  had  no  precedent,  and  has  not  been 
ipllowed  in  practice. 

The  first  law  permitting  divorces  for  any  cause,  was  passed  in 
J 787,  and  by  which  the  court  of  chancery  was  authorised  iil  one 
particular  class  of  cases  to  dissolve  the  marriage  contract.  The 
Revised  Statutes  have  extended  the  jurisdiction  of  that  court  to 
the  following  additional  cases: 

Where  the  parties,  or  one  of  Ihem,  had  not  at  the  tim^  of  the 
marriage,  attained  the  age  of  legal  consent. 

Where  the  former  husband  or  wife  of  one  of  the  parties  w«a 
living,  and  tfie  marriage  with  such  former  husband  or  wife. vat 
then  in  force. 

That  one  of  the  parties  was  an  idiot  or  lunatic.  In  this  latter 
case,  the  divorce  can  be  obtained  only  on  the  complaint  .ckf  iStte 
tneads  of  the  idiot  or  lunatic 

When  the  consent  of  one  of  the  parties  was  obtained  by  frau4  or 
force. 
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When  ono  of  the  parties  was  physically  incapable  of  i 
iBlo  the. marriage  state. 

Could  the  petitioner  establish  the  allegation  that  her  marriage 
was  procured  by  fraud,  then  she  can  be  relieved  in  the  court  of 
chancery,  and  legislative  interference  would  be  impolitic  and  un- 
necessary. 

The  committee  are  of  opinion  that  neither  party  ought  to  be 
permitted  to  set  up  the  insanity  or  idiocy  of  the  other,  at  the  tin^ 
of  the  marriage  or  subsequent  tbsreto,  and  have  the  contract  di^ 
solved  for  that  cause.  The  only  reason  why  the  court  of  chancery 
is  authorised  to  interfere  on  behalf  of  the  idiot  or  lunatic^  is  fas 
their  protection  on  the  ground* that  they  were  incapable  of  con- 
tracting, and  when  possessed  of  property,  they  ought  to  be  pro- 
tooted  from  the  wicked  and  heartless  proiigaey  of  those  who 
would,  by  the  matrimonial  contract,  attempt  to  gain  possession  of 
the  penon  of  a  lunatic  or  idiot,  to  deprive  them  of  their  wealth* 

The  rule  therefore  ought  to  be  inflexible,  that  the  marriage  will 
not  be  dissolved  except  upon  the  suggestions  of  the  friends  of 
those  who  are  deprived  of  their  reason.  What  but  the  most  sor- 
did avarice  ot  depraved  appetite  could  induce  a  person  claimiDg  tn 
he  rational  to  make  such  a  contract  1  And  if  ma<)e,  upon  what 
principle  of  justice  can  they  ask  relief  at  our  hands ! 

**  An  absolute  and  unconditional  dissolution  of  the  marriage  cxm- 
traet  by  statute  authority,  without  any  previous  judicial  investig^ 
tipo,  or  trial  by  jury,  as  to  the  truth  of  the  facts  on  which  the  di^ 
vovee  ia  asked,"  would,  in  th^  opinion  of  your  committee^  be  un^ 
wise»  operate  unjustly,  and  be  frai^ht  with  danger  to  society, 

• 

It  is  the  opinion  of  the  committee,  that  the  statutes  have  provi- 
ded for  all  the  causes  for  which  divorces  should  be  granted^  and 
to  extend  them  to  the  present  case  would  set  an  example,  which 
if  followed,  would  be  found  productive  of  great  evils.  This  case 
may  be  one  of  great  hardship  to  the  petitioner,  but  we  feel  it  our 
duty  to  oppose  any  innovation  upon  the  well  settled  practice  and 
poBcy  of  our  government 

In  several  of  the  States  the  practice  prevails  of  granting  legis- 
lative divorces,  but  we  indulge  the  hope  that  it  may  never  piendl 
here.     We  clearly  believe  ^'  that  the  stronger  authority 
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policy  are  in  favor  of  the  stability  of  the  marriage  union/' 
*'That  like  all  other  great  benefits,  matrimony,  in  its  universal 
application,  produces  many  partial  evils,  and  much  individual  suf- 
JSning^  but  the  sum  of  individual  happiness,  as  well  as  the  peace 
and  order  of  society,  requires  that  the  nuptial  tie  should  be  indis- 
soluble, except  for  the  cases  now  provided  for  by  law." 

**That  while  the  partial  evils  of  indissoluble  matrimony  are 
sMDetimes  witnessed  and  deplored,  we  ought  to  be  consoled  by  the 
reflection  that  the  peace  and  character  of  many  thousands  of  fami- 
lies are  preserved  by  the  mutual  forbearance  and  concession  be- 
tween husband  and  wife,  which  are  induced  .by  the  ever  impressive 
consideration  that  the  voluntarv  tie  which  bound  them  can  never 
be  dissolved." 

^  History  and  experience  unite  to  confirm  the  belief  that  the  mea- 
sore  of  purity  or  of  profigacy  in  public  morals,  in  all  countries  and 
mnd^  every  form  of  government,  is  essentially  graduated  accord- 
ing to  the  degree  .of  sanctity  and  stability  of  the  marriage  con- 
tract." 

In  adopting  these  opinions  of  the  Counsel  of  Revision,  in  the  case 
^  Eunice  Chapman,  we  feel  conscious  that  they  will  be  received 
at  the  result  of  long  judicial  experience,  and  as  emanating  from  a 
body  entitled  to  high  consideration  for  their  wisdom.  . 

ft  has  been  urged  upon  the  committee  that  a  law  might  be  pass- 
ed in  this  case  confirming  jurisdiction  upon  the  chancellor  to  grant 
Mlief  in  this  instance.  The  committee,  however,  believe  this  would 
be  ttili  more  objectionable  than  a  general  law,  providing 'for  divor- 
ces in  all  cases  of  idiotcy  or  insanity.  Sound  legislation  requires 
laws  to  be  general,  for  if  we  should  start  with  sanctioning  the  prin- 
43ple  to  legislate  for  each  case  of  individual  hardship,  our  laws 
would  be  too  multifarious  and  complex  ever  to  be  understood,  and 
it  would  require  a  continued  session  to  hear  and  determine  com- 
plaints. 

The  committee  commisserate  the  sufferings  and  misfortunes  of 
Ibe  petitioner,  but  their  duty  requires  them  to  offer  for  the  conside- 
tatimi  of  the  House  the  following  resolution: 

Msmhed^  That  the  prayer  of  the  petitioner  ought  not  to  be 
graattd. 


No.  333. 
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IN  ASSEMBLY, 


April  80,  1833. 


REPORT 

Of  the  eemmittes  mi  eolleges,  aeademiM  and  eoni^ 
moA  sehoolfi,  on  the  resolution  from  the  Senate 
relatire  to  the  introduction  of  Washln^on  Irring'tr 
ahridged  Life  of  Columbus  into  the  common  schools 
of  this  Btate. 

Mtr.  McKeoD;  from  the  committee  oa  colleges,  academies  and 
common  schools,  to  whom  was  referred  the  resolutions  from  the 
Honorable  the  Senate,  relative  to  the  introduction  of  Washington 
Irvtng^s  abridged  Life  of  Columbus  into  the  common  schools  of 
this  State, 

REPORTED: 

Tluit  jro^r  committee  are  persuaded  that  ti^  passage  of  the*  te^ 
•okiti<Nis  in  question  will  have  a  direci^ tendency  to  raise  the  staiuir 
$gd  of  ed«eation  in  die  eotnmon  schools  of  the  State,  and  will  ii 
Ihe  same  time  be  applauded  throughout  the  Union  is  a  most  a^ 
ftopriate  tribute  on  the  pcurt  bf  this  State  to  the  eminent 
«nd  flmritearious  labors  of  one  of  our^  native  cittcens.  Your 
mittee  therefore  have  no  hesitation  in  advising  that  this  House 
cur  with  the  Senate. 

it  is  unnecessary  that  your  committee  should  dMrell  on  the  supo- 
lior  merits,  as  a  literary  production,  of  Washington  Irving's  Life 
and  Voyages  of  Columbus;  it  has  already  received  the  stamp  of 
fMie  apfNTobation,  not  only  in  this  country,  but  in  every  part  of 
4he  civifosed  world,  where  English  and  American  literature  b 
ftnowB  and  valued.  Some  years  of  the  life  of  the  author  w^e  de- 
voted to  the  preparation  of  the  work;  and  by  a  most  asMiuevs  etudgr 
of  original  and  unpublished  documents,  which,  by  his  personal  re- 
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fMrehes  he  discovered  ia  the  libraries  of  Spain,  he  has  been  ena- 
bled to  corect  the  errors  and  supply  the  defects  of  preceding  wri- 
ters. The  production  is  worthy  of  the  time  and  labor  that  it  cost 
Id  the  accuracy  and  fullness  of  its  narrative,  the  beauty  of  its  vari- 
ed illustrations  and  the  purity  and  vigor  of  its  style,  it  is  universal- 
ly admitted  to  surpass  all  other  works  on  the  same  subject;  and 
your  committee  are  assured  that  they  but  repeat  the  opinion  of  all 
competent  judges  in  pronouncing  it  the  most  valuable  contribu- 
tion that  has  yet  been  made  to  the  rising  literature  uf  our  pountry. 

The  abridgment  of  this  masterly  work  by  the  author,  preserves 
in  a  great  measure  the  excellencies  of  the  original;  the  style  is 
tqoally  animated^  correct  and  flowing,  and  while  the  sabstance  of 
the  narrative  is  retained,  the  interest  is  rather  enhanced  than  wea- 
kened by  the  compressed  form  in  which  the  facts  are  given.  Its 
peculiar  adaptation  to  the  use  of  common  schools  will  not  be  deni- 
ed by  any  who  have  perused  the  work,  and  are  competent  to  ap- 
preciate its  extraordinary  merits. 

Your  committee  are  unable  to  perceive  on  what  grounds  it  has 
been  supposed  that  in  recommending  a  book  of  such  acknowledged 
excellence  to  be  read  in  the  common  schools,  the  Legislature  will 
transcend  the  limits  of  their  official  duty. 

Tlie  common  school  system  is  the  creation  of  the  Legislature, 
and  is  subject  in  all  its  departments  to  legislative  control.  The 
right  of  the  Legislature  to  adopt  such  regulations  as  they  may  deem 
proper  as  to  the  organization  of  the  schools,  the  qualifications  of 
the  teachers,  and  the  course  of  instruction  has  never  been  doubted. 
It  would  seetn  a  waste  of  time  to  refute  an  objection  which  as- 
sumes, that  the  same  body  which^as  the  power  to  command  and 
prescribe  will  exceed  its  antl{ority  by  limiting  itself  to  reeonuaenda- 
tion  and  advice. 

Your  committee  are  aware  that  the  Legislature  on  several  oc- 
casions have  refused  to  compel  ,by  law  the  ase  of  any  particalar 
work  as  a  standard  book  in  the  common  schools,  and  they  are  well 
aatisfied  that  it  would  be  unwise  to  interfere  in  this  manner.  The 
principle  of  the  objection  is,  (to  use  the  language  of  the  late  Secreta- 
ry of  State.)  that  ^^  the  adoption  by  law  of  any  particular  book,  is 
a  prohibition  to  future  improvements."  But  it  is  obvious  that  this 
does  not  apply  to  a  mere  recommendation. 
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The  recommendation  of  the  Liegislature  will  no  more  operate  as 
m  bar  to  future  improvements  than  a  similar  recommendation  pro- 
ceeding from  individuals.  It  will  be  effectual  only  so  far  as  it  is 
wapported  by  public  opinion.  The  work  recommended  will  con- 
tinue to  be  read  so  long  as  it  retains  its  peculiar  value,  and  no 
longer;  and  will  be  superseded  in  the  same  manner,  and  with  the 
aame  facility  as  other  books  are  superseded,  when  another  work 
on  the  same  subject  of  superior  merit,  and  equally  adapted  to  the 
use  of  the  schools,  shall  appear. 

In  conclusion,  your  committee  cannot  bi^t  express  theii*  earnest 
jK»pe  that  the  resolutions  from  the  Senate  will  be  sanctioned,  and 
xtndered  effectual  by  the  unanimous  vote  of  this  House. 


No.  334. 


IN  ASSEMBLY, 


April  8,  1833, 


REPORT 

Of  the  comiQittee  on  claims,  on  the  petition  of  Fran* 

cis  Mayotte  and  others. 

Mr.  Russell,  from  the  committee  on  claims,  to  which  was  referred 
the  petition  of  Francis  Mayotte  and  others,  heirs  at  law  of  Augn*> 
tine  Mayotte  deceased,  a  Canadian  refugee,  praying  compensation 
for  the  services  of  their  said  father  in  the  war  of  the  revolution* 

• 

REPORTEIh 

Though  the  facts  attending  the  claim  of  the  petitioners  in  this 
ease  are  different,  the  principle  involved  is  not  distinguishable  from 
that  in  the  case  of  Toussaint  Lavemway,  herewith  submitted,  to 
which  the  committee  beg  leave  to  refer  for  the  reasons  which  in* 
dttce  them  to  offer  for  the  consideration  of  the  House  the  following 
resolution: 

Re$ohedj  That  the  prayer  of  the  petitioners,  Francis  Mayotte 
and  others,  ought  not  to  be  granted* 
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Message  transmitting  a  communication  from  the  Executives 

of  Delaware,  North-Carolina,  &c.  115,  135 
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Message  transmitting  the  Adjutant-General's  annual  report,  •  •    84 
Message  objecting  to  a  bill, •••••••»•• S29 

H. 

Hadcock,  Daniel, .•• •••••«  178 

Haines,  David, ..   .• ••• • • 166 

Hall,  Simeon,  see  Conover,  Peter. 
Harmon,  P.  see  Frost,  E. 

Herkimer  jail, ••• • «•••  100 

Herkimer,  report  relative  to  canal  banks,  see  Canal  Board. 

Highland  turnpike,  .  • •  •  •  •  •  287 

Hills,  Zimri, 25,  54 

Hoar,  Leonard,  et  al.  »•  •  • • ' 76 

Hollister,  Samuel  and  Jesse, 202 

Hosick  and  White-Creek  bridge  company,  •  • 164 

Hudson  river,  improvements  of, 802 

Hume,  bridge  over  the  Genesee,  see  Allegany  county. 

L 

Ulinois,  resolution  of  its  General  Assembly  relative  to  the 

militia,    84 

Imprisonment  for  debt, • « .••••  216 

Indiana,  see  South-Carolina. 

Indian  reservation,  road  through  in  Erie,  see  Erie. 

Internal  improvements  generally,  see  Canal  system. 

Irving's  Life  of  Columbus, •• • ••••  888 

Ithaca  inlet,  see  Cayuga  inlet. 

J. 

Jackson,  Andrew,  President,  proclamation  of, • « •  •     7 

Jefferson  county  poor-house, •••.•••••••.•••    104 

Jefferson  Academy  in  Schoharie, •••••• 260 

Junction  canal  company,  •••••••• • « ••  805 

Jurors'  and  witnesses'  fees, •••• ••  180 

Justices  of  the  peace, 62,  99,  114,  179,  800 

K. 

Kane,  John,    •••••••••• ••••••  287 

King,  David,  •  • « •  •  • • 55 

Kings  county,  board  of  assessors, ••••«. 124 

Kings  mechanics'  society, , • v«  319 

L. 

Levernway,  Tousant, • • 296 

Lewiston  and  Porter  Baptist  society,   • 101 

Loans  of  1792  and  1808, 141 

Long  Island  trout,  see  Trout. 

Longley,  Lyman, • ••  60 

Longwood,  Levi,  ••.••••,• 47 

Lotteries,  ••• • •••• ••••••.  98 

Lusk,  Michael, • %••••  278 


M.  I9b. 

Madison  beef  and  pork  inspector,  report  of  I.  Ingersoll,  .  • » • «  71 

Madison,  petition  relative  to  equity  powers, •  323 

Magistrates,  see  Justices  of  the  peace. 
Maine  on  nullification,  see  Soutn-Carolina. 

Maps  sent  to  the  several  States,    •  •  • • • .  •  •  •  19 

Marcy,  W.  L.  see  Governor. 

Marshall,  John,    • 295 

Massachusetts  on  the  tariff,    •••••••••,•••«•  115 

Massachusetts  on  nullification,  see  South-Carolina. 

Massachusetts  relative  to  a  U.  S.  convention, •••  291 

Massachusetts  on  U.  S.  public  lands,    • 327 

Mayotte,  Francis,    ,  • •  • • • 334 

M'Intyre,  J.  see  Baker,  C. 

Medical  subjects, 174,  198,  284,  2S8 

Members  of  Assembly,  list  of,  .  •  • • 1,9 

Militia,    34,80,211 

Minard,  Joseph, ••• • .<• 182 

Missionary  lot  in  Westmoreland, 28,  42 

Mississippi  on  nullification,  see  South-Carolina. 

Mississippi  relative  to  a  U.  S.  convention, • 291 

Monroe  county,  fire-proof  clerk's  ofliice, •  • .  •  20 

Monroe  sole  leather  inspector,  report  of  I.  Leonard, 91 

Monroe  county  beef  and  pork  inspector,  report  of  John  Brace,  172 

Monroe  beef  and  pork  inspector,  report  of  M.  G.  Woodbury,  234 

Montgomery  criminal  expenditures, €..,•••••  246 

Mooers,  Benjamin, 'I  •  •  • • •  •  73 

Mott,  S.  M 85 

Mount-Hope  and  Lumberland  turnpike, •  •  •  •  31S 

Mount-Pleasant,  see  State  prisons. 
Myers,  J.  see  Gilman,  R.  Gf. 

N. 

Nadcau,  Basil, • « •  •  52 

Neversink  river  navigation  company,  ••••••••• 262^ 

Newcomb,  T.  W.  and  D 307 

Newell,  George  W •  •  •  •  ^. . .  271 

Newfield  and  Catharine  highway  labor,  see  Catharine. 

New-Hampshire,  resolution  relative  to  the  U,  States  Bank, '•  115- 
New-Jersey,  see  South-Carolina.  ^ 

New- York  police  department,   •  •  •  •  24 

New-York  inspector-general  of  staves  and  heading,  report 

of  F.  Peckwell,  30 

New- York  city  coal  and  transportation  company, 37 

New-York,  extension  of  Wooster^street, •  56 

New-York  academy  of  inventions,    ••••••  64 

New-Yoik  lumber  inspector,  report  of  J.  Lockman,  •  • 77 

New- York  lumber  inspector,  report  of  C.  Smith, •  81 

New- York  green  hides  and  skins  inspector,  report  of  R.  Dingee,  87 

New- York,  public  square  in  the  eleventh  ward, •  •  • .  90 

New-York  inspector  of  lumber,  report  of  P.  Conrey,  •••••••  92 
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New-York  inspector  of  lumber,  report  of  A.  A.  Slov«r, 96 

New-York  inspector  of  lumber,  report  of  J.  Hand, 106 

New- York  inspectors  of  sole  leather,  report  of  H.  Leek, 

I.  P.  HafT  and  I.  Sherwood,  108 

New- York  lumber  inspector,  report  of  S.  Howell,   109 

New-York  inspector  of  distilled  spirits,  report  of  A.  Dally,  ••  110 

New- York  inspector  of  lumber,  report  of  I.  I.  Morris,  ••••••  112 

New- York  inspector  of  lumber,  report  of  J.  M.  Nelson,    . . .  •  116 

New- York  marshals, • 118 

New- York  inspector  of  oil,  report  of  R.  C.  Theall, 119 

New-York  inspector  of  lumber,  report  of  A.  Dennistoun,  •  •  •  •  122 

New-York  inspector  of  flaxseed,  report  of  R.  B.  Fosdick,  •  •  •  123 

New- York  blind  institution,  report  of  its  managers, 128 

New-York  beef  and  pork  inspector,  report  of  J.  Shumway,..  132 

New-York  State  assurance  company, ••••• 133 

New-York,  alteration  of  certain  streets, • 136 

New- York  Washington  monument  association,  ••••••...•••  144 

New-York  inspector  of  beef  and  pork,  report  of  J.  Lowerre,  •  146 

New- York,  closing  streets  and  roads,  .•••.•••••« 151 

New- York  beef  and  pork  inspector,  report  of  H.  Howard,  •  •  139 
New-York  measurer-general  of  grain,  report  of  S.  Satterlee 

junior,  149 

New- York  inspector  of  beef  and  pork,  report  of  P.  Lewis^  •  •  161 

New-York  lumber  inspector,  report  of  N.  Roberts,   86 

New- York  inspector  of  pot  and  pearlashes,  report  of  G.  Seaman,  117 

New- York  flour  inspector,  report  of  R.  M'Carty, 138 

New-York  Chemical  Bank  returns, 170 

New- York  Hospital,  report  of  its  governors, •••  181 

New-York  inspector  of  beef  and  pork,  report  of  A.  Wilson, .  •  188 

New- York  inspector  of  fish,  report  of  H.  Scofield, 189 

New-York  beef  and  pork  inspector,  report  of  T.  Moor, 190 

New- York  American  life  insurance  and  trust  company,    •  •  •  •  209 

New-York  deaf  and  dumb  institution, 210 

New-York  Roman  Catholic  benevolent  society, 225 

New-York  academy  of  inventions,    228 

New- York  economical  school,   232 

New-York,  lot  in  the  sixth  ward,     248,  275 

New-York  Italian  opera  association, • 263 

New-York  dry  dock  company,  annual  returns  of,  • .  • 280 

NcW'York  life  insurance  and  trust  company, •  285 

New-York,  public  place  in  the  twelfth  ward, 297 

New-York,  fire  limits  in  the  eleventh  ward, •  324 

Niagara  poor-house, • 59 

Nichols,  Perkins, 269 

Nichols,  Samuel,  dock, •.....•••« 257 

North-Carolina,  see  South-Carolina. 

North  river  whaling  company, •  318 

Norton,  J.A 126 

Nullification,  see  South-Carolina  convention. 
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O.  N^ 

Oak-orchard  creek,  dam  in, • ••••••  253 

Obrigon,  M 382 

Ohio,  see  South-Carolina. 

Oneida  common  plea  terms, 14 

Oneida  inspector  of  beef  and  pork^  report  of  E.  Robbins,  •  •  •  •  105 
Oneida  inspector  of  beef  and  pork,  report  of  W.  Barber,  •  •  •  •   111 

Oneida  take  canal  company, •  •  • 100 

Oneida  Indians  at  Green  bay^   ••••••••• 815 

Onondaga  salt  springs,  report  of  sdperintendent  and  inspector,  28 
Onondaga  beef  and  pork  inspector,  report  of  J.  Sloan  junior,  •  228 
Orleans  county  inspector  of  sole  leather,  report  of  J.  Bagley,    145 

Oswegatchie  town-4iouse,  .••• •••••••,••• 249 

Oswego  fisheries, •••••• 242 

P- 

Palmer,  J.  S.  see  Mott,  &  M. 

Pardee,  Luther,  et  al •••• 822 

Paupers,  returns  of,  from  the  several  counties,  ••••••••••••     88 

Peace,  justices  of,  see  Justices. 

Pennsylvania,  resdlutions  from,  relative  to  the  Union  of  the 

States,  and  the  Constitution  of  the  United  States,    89 

Pine,  Charles  M. 152 

Piatt,  William,  see  Dana,  Amasa. 

Potash, 298 

Proclamation  of  the  President  of  the  United  States, 7 

Public. lands  of  the  United  States, ••••• 827 

Q- 

Quackenbush,  Gerrit,  .••••• 294 

Queens  county  clerk's  office, « •  •  200 

R. 

Randall,  Huldah,^...^ • •  •«•• 188 

Rensselaer  county  lumber  inspector,  report  of  D.  H.  Fuller,  •  21 
Rensselaer  county  lumber  inspector,  report  of  E.  8.  Fuller,  .  22 
Rensselaer  county  lumber  inspector,  report  of  T.  L.  Ostrom,  32 
Rensselaer  county  leather  inspector,  report  of  B.  Heartt,  • .  • .  140 
Rensselaer  county  green  hides  and  skins  inspector,  report  of 

E.  Piatt,  141 
Rensselaer  county  leather  inspector,  report  of  E.  Piatt,  •  •  • .  142 
Rensselaer  county  lumber  inspector,  report  of  N.  Challes,  •  •  158 
Rensselaer  county  beef  and  pork  inspector,  report  of  E.  L. 

Boynton,  198 
Rensselaer  county  beef  and  pork  inspector,  report  of  D.  Bel- 
ding,  194 

Rensselaer  glass  manufacturinj?  company,  •••••• 204 

Rensselaer  county  inspector  of  beef  and*  pork,  report  of  H. 

Turner,  205 
Rensselaer  staves  and  heading,  ••• • ,»«  829 

[A.  DOCUXBNTS.]  2 
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Revised  Statutes,  report  on  the  petition  from  Westchester 

relative  to,    48 
Uevisod  Statutes,  distribution  of, • .  • •  T$04 

RESOLUTIONS  CONCURRENT. 
Relative  to  South-Carolina,  thc*tarifr,  &c • 163 

S. 

Salt  springs,  report  of  the  superintendent  and  inspector  of,  •  •  23 

Halt  water.,  duty  for  pumping  at  Onondaga,  •  •  •  •  • 231 

Sandy-Hill  firemen, •••«•••• ».  113 

Schenectady  to  Utlca,  rail-road,   «•••. «• 53 

Schenectady  canal  bridges, •••«. •••  •••  317 

Sergeant,  Aaron,  ••••• • ••••  214 

Shearer,  Uriah,    .••4- 238 

Shepherd,  Fitch,  see  Hills,  Zimh. 

Sherburne  village  charter, • •• •••  266 

Smallpox, • • •••• 68 

Smith,  Orson,  • •  .  •  • 224 

South-Carolina  convention,  &c.  •  3,  7.  115,  135,  163,  211,  239, 

259,  274,  277 

South-Carolina,  convention  of  the  United  States, ». .  39 

Spalding,  Emery  D • 200 

Spencer,  Truman,    186 

State  prisons,  report  of  the  committee  appointed  to  examine 

into,  199 
State  prison  convicts,  see  Convicts. 

Statutes  sent  to  the  several  States,  .  •  •  •  * 19 

Steuben  town-house,  t ..••••••  301 

Steuben  sole  leather  inspection  abrogated, 309 

Stilwell's  general  report  on  internal  improvements, 268 

St.  Lawrence  sole  leather  inspector,  report  of  N.  Parmeter,  .  168 

St.  Regis  Indians,  •  •  •  •  • * 281 

Suffolk  county  loan-oflicers, •  •  • 18 

Superintendent  of  common  schools,  annual  report  of, 17 

Supreme  Court  clerks'  fees, •  • . .  303 

SECRETARY  OP  STATE. 

Annual  report  as  Superintendent  of  common  schools, 17 

Report  of,  relative  to  maps  and  statutes  sent  to  other  States,      19 

Report  giving  an  abstrac^t  of  the  returns  of  the  poor, 38 

Communication  from,  relative  to  the  deaf  and  dumb, 210 

Report  of,  relative  to  the  distribution  of  the  Revised  Statutes,  304 

SURVEYOR-GENERAL. 

Report  on  the  petition  of  Daty  Allen, •••••     46 

Report  relative  to  the  road  from  Cedar  point  westward,   • . . .   226 
Report  on  the  petition  of  T.  W.  and  D.  Newcomb, 307 


